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PROCEEDINGS. 


Albany,  N.  Y.,  June  25,  1913 

la  the  Matter  of  tlie  InTettifation  br  the  Joint  Committee  oit  the 
Judiciary  of  the  Scnstc  and  Auembly  of  the  State  of  New  York, 
into  the  clisTgei  preferred  by  John  A.  Connolly  affalntt  Ho>or- 
able  Daniel  V.  CohalaB,  a  Jutioe  of  the  Supreme  Conrt  of  the 
State  of  Hew  York,  in  and  tar  the  Tint  Jndioial  Siithot. 

t^or  the  Senate: 

Hon.  John  F.  Murtaugh,  Chairman, 

Hon.  Jamea  D.  HcCe]land, 

Hon.  Heory   W.   Pollock, 

Hon.  Anthony  J.  Griffin, 

Hon.  Herman  A.   Torbot^, 

Hon.  Geoi^  A.  Blauvelt, 

Hon.  James  A,  Foley, 

Hon.  Henry  P.  Velte, 

Hon.  Herbert  P.  Coats, 

Hon.  Ralph  W.  Thomas, 

Hon.  J.  Henry  WalttsM;*^  •''■ 

Hon.  Thomas  H.  Buaaey, 

Hon.  Robert  F.  Wagner, 

Hod.  Elon  R  Brown, 

Hon.  William  B.  Carswell. 

For  the  A8$embly: 

Hon.  Aaron  J.  Levy,  ex  t^eio, 
Hon.  Mark  Goldberg, 
Hon.  Peter  P.  McEiligott, 
Hon.  Edward  Weil, 
Hon.  Loais  A.  Cuvillier, 
Hon.  Patrick  J.  McMabon, 
Hon.  Charles  D.  Donohue, 
Hon.  Louis  D.  Gibbs, 
Hon.  Vincent  A.  O'Connor,  ■ 
Hon.  Mortimer  C.  O'Brien, 
Hem.  Cyrus  W.  Phillips, 
Hon.  John  Leo  Sullivan, 
Hon.  Charles  J.  Vert, 
Hon.  Michael  Schaap. 
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State  of  New  Yoke  —  Ezecctivb  Ohambbe, 

Albany,  Jvne  25,  1913. 
To  the  Legialalwe: 

On  June  5,  1913,  the  Grierance  Ccanmittee,  of  the  Association 
of  the  Bar  of  the  City  of  New  York,  announced  that  it  had  been 
requested  to  investigate  certain  charges  made  against  Honorable 
Daniel  F.  Cohalan,  a  Justice  of  the  Supreme  Court,  of  the  State 
of  New  York,  in  and  for  the  First  Judicial  District;  and  by  a 
communication  in  writing,  addressed  to  said  Justice  Cohalan,  in- 
vited him  or  hia  attorney  to  confer  with  the  counsel  for  said 
Committee. 

Mr.  Justice  Cohalan,  on  July  12,  1913,  advised  such  Committee 
that,  in  his  opinion,  it  had  no  jurisdiction  over  the  subject  matter, 
and  that  he  intended  to  preeeot  the  matter  to  me,  as  the  Governor 
of  the  State;  and,  thereafter,  the  aaid  Justice  addressed  a  com- 
munication to  me,  aa  follows; 

"  Chargee  have  recently  appeared  in  the  public  press  of 
this  city  emanating  frtan  one  John  A.  Connolly,  reflecting 
upon  my  conduct  in  my  professional  relations  to  him. 

"if  you  deem  it  proper  and  compatible  with  the  public 
interest,  I  ask  that  you  direct  the  attention  of  the  legislature 
about  to  convene  in  extraordinary  session,  to  these  charges 
for  such  action  aa  it  may  de^n  proper,  since  in  view  of 
my  judicial  position,  the  legislature  is  the  only  body  having 
jurisdiction  to  investigate  and  act  in  the  premises." 

I  thereupon  requested  said  Grievance  Committee  of  the  Asso- 
ciation of  the  Ear,  to  file  with  me,  any  and  all  eothibits  and  facts 
in  its  poeseasion,  togetflier  wiUi  their  report,  recommendation  and 
conclusion,  regarding  the  same,  and  upon  their  receipt  I  advised 
said  Committee  I  would  take  further  action  in  the  premises. 

On  June  25,  1913,  I  received  a  report  in  writing,  with  exhibits 
thereto  annexed,  from  the  said  Committee  on  Grievance,  of  the 
Association  of  the  Ear,  of  the  city  of  New  York,  respecting  this 
matter,  and  I  considered  it  proper  that  the  same  be  immediate.l_v 
transmitted   to   this   Legislature  for   appropriate  action    in   the 


Accordingly,  I  herewith  transmit  to  tiiis  Legislature,  and  as 
part  of  this  message,  at  this  time,  copies  of  the  said  report  of 
the  said  Grievance  Committee,  together  with  said  exhibits,  and 
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rwpwtfuUy  snggest  that  pursuant  to  article  VI,  section  11  of 
ihe  Ccmstitution,  and  the  other  provisions  of  law  that  may  be 
jipplicftble  thereto,  the  same  receive  the  immediate  attention  of 
thia  Legislature,  and  that  a  thoroiigh  and  exhaustive  investigation 
an<i  esaioiuation  be  made  and  the  true  facts  ascertained ;  that  fair 
and  full  opportunity  for  their  presentation  be  given  all  the  parties 
interested,  including  the  representatives  of  the  Bar  Association 
iif  the  city  of  New  Vork,  and  that  after  snch  examination  and 
bearing,  in  accordance  with  Ohe  Constitution  and  the  laws  of  the 
State  of  New  York,  this  Legislature  take  such  action  in  the 
[iremi^ea  as  shall  be  deemed  wise,  proper  and  expedient. 

(Signed)    WM.  SULZER. 

In  the  Matter  of  tlie  charges  preferreil  against  Danikl  F.  Coiia- 
LAx,  a  Justice  of  the  Supreme  Court  of  the  State  of  Xew 
Vork,  bv  JoHX  A.  Coskoi.lv. 

The  Committee  on  Grievances  of  the  Association  of  the  Bar  of 
the  City  of  New  York  respectfully  reports  as  follows: 

That  prior  to  June  5,  1913,  the  attention  of  this  Committee 
was  called  to  certain  affidavits  and  other  documents  ifl  which  the 
facts  hereinafter  found  were,  among  other  things,   alleged. 

On  June  5,  1913,  this  Committee,  by  its  Chairman,  notitied 
ihe  Honorable  Daniel  F.  Cohalan  that  it  was  about  to  investigate 
certain  chaises  made  against  him,  and  requested  that  he,  or  his 
ft'unsel,  communicate  with  the  attorney  for  this  Committee  in 
re^rard  thereto.  On  June  12,  1913,  the  Chairman  of  this  Com- 
mittee received  from  the  Honorable  Daniel  F.  Cohalan  a  reply 
t(i  the  said  letter,  in  which,  among  other  things,  the  writer  stated 
that  this  Association  had  no  jurisdiefion  over  the  subject-matter 
»f  said  charges,  and  that  he  was  about  to  present  the  subject  to 
the  Governor  of  the  State  for  such  action  as  might  be  proper 
at  the  Special  Session  of  the  L^islature  to  be  held  on  June  18, 
1913,  and  that  therefore  the  writer  assumed  that  this  Committee 
would  not  care  to  proceed. 

On  June  13,  1913,  the  Committee  received  a  letter  from  the 
Governor  of  the  State  of  New  York  calling  its  attention  to  the 
fact  that  the  Honorable  Daniel  F,  Cohalan  had  asked  him  to 
dirrrt  the  attention  of  the  L^alaturo  to  tlie  chnnfca  refprrofl  to 
for  the  reason  that  in  Justice  Cohnlan's  view  the  Legislature  was 
the  only  Iwxly  having  jurisdiction  over  the  matter  by  reason  of  his 
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judicial  position.  The  said  letter  received  by  the  Committee 
from  the  Governor  reijuested  this  Committee  to  Hie  with  him  any 
and  all  cxhibite  and  facta  in  its  posscselon  concerning  the  matters 
iu  quotation,  together  with  its  report,  rcconimeudatiou  and  con- 
clusion regarding  the  same. 

On  June  16,  11>13,  this  Committee  caused  to  be  delivered  to 
the  Honorable  Daniel  F.  Cohalan  a  letter  calling  hia  attention 
to  the  request  o£  the  Governor,  above  referred  to,  and  notifying 
him  that  in  pursuance  of  that  request  the  ('ommittee  would  meet 
at  Xo.  39  West  iSd  street,  borough  of  IMauhattau,  New  York 
City,  on  June  18,  1913,  at  2  p.  m.  for  the  purpose  of  investigating 
certain  matters  coi^ainod  in  the  affidavits  and  documents  called 
to  the  attention  of  the  Committee  as  aforesaid,  which  matters 
were  more  particularly  and  at  length  set  forth  in  said  letter,  a 
copy  of  which  is  hereto  ajmexod  marked  "  Exhibit  A." 

On  June  18,  1918,  the  Committee  received  a  letter  from  the 
Honorable  Daniel  F.  Cohakn  acknowle<iging  receipt  of  the  Com- 
mittee's letter  of  June  16,  1913,  and  stating  that  he  would  not 
be  present,  or  be  represented  by  counsel,  at  the  hearing  to  be  held 
by  this  Committee  on  that  day.  A  copy  of  this  letter  is  Iiereto 
annexed  marked  "  Exhibit  B." 

On  June  18,  1913,  this  Committee,  in  accordance  with  the 
commimication  sent  to  the  Honorable  Daniel  F.  Cohalan  as  afore- 
said proceeded  with  the  investigation,  and  the  same  was  continued 
by  said  Committee  on  the  21st  and  23d  days  of  June,  1913. 

Mr.  Nathan  Ottinger,  oae  of  the  members  of  the  Committee, 
was.  upon  his  request,  excused  from  taking  part  in  said  investi- 
gation because  he  had  been  a  candidate  for  election  to  the  office 
of  Justice  of  the  Supreme  Court  in  opposition  to  the  said  Daniel 
F.  Cohalan  at  the  time  that  said  Daniel  F.  Cohalan  was  elected 
to  the  said  office.  All  the  other  members  of  the  Committee  (ex- 
cept Mr.  Gherardi  Davis,  who  was  excused  by  reason  of  absence 
from  town)  have  taken  part  in  the  investigation,  and  this  is  their 
unanimous  report. 

That  as  a  result  of  said  investigation  the  Committee  linds  that 
there  is  evidence  primct  facie  sustaining  the  following  statement 
and  the  Committee  has  been  unable  to  obtain  any  evidence  to  the 
contrary  thereof. 

1.  That  Daniel  F.  Cohalan  was  duly  admitted  to  practice  as  «n 
attorney  and  counselor-at-law  in  the  State  of  New  York  in  "May. 
1888.     He  practiced  his  profession  in  the  borough  of  Manhattan. 
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City  of  ISevr    York,  until  May-j  1911,  when  he  was  appointed 

Justice  of  the  Supreme  Court  of  the  State  cf  New  York  to  fill  a 

vacancy  created  by  the  resignation  of  Honorable  Jamee  A.  O'Gor- 

man.     The   said  Justice  Cohalan  was  duly  elected  a  Justice  of 

said  Supreme   Court  for  a  full   term  of  fourteen  years  at  the 

election  beild    in   November,   1911,   and  took  office  pursuant   to 

said  election  on  January  1,  1912.     He  has  acted  as  such  justice 

from  the  time  of  his  said  appointment.     Hie  term  of  ofHce  will 

ex.pire  December  31,  1925.     He  was  elected  a  member  of  the 

Association  of  the  Bar  of  the  City  of  New  York  in  the  year 

1894,  and  baa  been  a  member  thereof  ever  since. 

"2.  In  the  year  1900  the  Victor  Heating  Couipany  was  duly 
incorporated  pursuant  to  the  laws  of  the  State  of  Xew  York,  and 
thereafter  did  business  in  the  borough  of  Mauhattan,  City  of 
New  York,  consisting  principally  of  installing  and  repairing 
heating  and  ventilating  plants,  boilers  and  other  machinery.  The 
said  company  had  its  office  and  place  of  business,  consisting  of 
one  floor  and  basement,  in  the  premises  number  2295  Broadway, 
in  the  borough  of  Manhattan,  City  of  New  York,  during  the 
years  1903,  1904,  1905  and  1906,  and  one  John  A.  Connolly 
was  the  president  and  a  director  of  said  company  during  that 
period.  One  George  O'Hanlon  was  a  director  and  secretary  of 
the  said  company  from  the  date  of  its  incorporation  to  some 
time  in  the  month  of  September,  1901.  He  also  was  treasurer  of 
the  company  from  February,  1901,  to  September,  1904.  One 
J.  Bennett  Southard  was  elected  a  director  of  the  company  in 
1901,  and  rwnained  a  director  until  some  time  subsequent  to  the 
year  1906.  The  said  John  A.  Connolly  purchased  the  interest 
in  said  c^Hupany  formerly  held  by  George  O'Hanlon  in  the  month 
of  September,  1904,  and  thereafter  became  the  principal  stock- 
bolder  of  and  controlled  the  said  company.  The  capital  stock  of 
said  company  was  $10,000,  divided  into  one  hundred  shares  of 
$100  each.  The  cash  capital  paid  into  the  company  by  its  stock- 
holders was  the  sum  of  $4,400, 

3.  The  said  J<^n  A.  Connolly  knew  Mr.  Cohalan  and  his 
family  for  many  years  prior  to  November,  1903,  and  he  and  said 
John  A.   Connolly  were  at  that  time  intimate  friends. 

4.  Said  Daniel  F.  Cohalan  had  been  active  in  the  Democratic 
party  and  in  the  organization  known  as  Tammany  Hall  in  the 
City  of  New  York  for  a  long  time  prior  to  November,  1903,  and 
at  that  time  he  was  well  known  as  a  person  who  had  influence  over 
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members  of  that  organization  and  over  such  of  them  aa  might 
hold  public  office  in  said  city. 

6.  The  political  party  of  which  Daniel  F,  Cohalan  was  a 
memher  had  been  successful  in  the  election  held  in  November, 

1903,  and  the  persona  elected  to  office  at  that  election  entered 
upon  their  official  duties  on  January  1,  1904. 

ti.  The  said  John  A.  Connolly  called  upon  Daniel  F.  Cuhalan 
some  time  in  November  or  December,  1903,  and  requested  him 
to  use  his  influence  for  the  purpose  of  securing  from  the  officials 
of  the  city  who  were  to  enter  upon  their  duties  on  January  1, 

1904,  orders  for  work  to  be  done  by  the  Victor  Heating  Company. 

7.  Daniel  F.  Cohalan  in  November  or  December,  1903,  offered 
to  said  John  A.  Connolly  to  use  his  influence  with  and  thereby 
obtain  orders  from  city  officials  for  work  to  be  done  and  materials 
to  be  furnished  by  the  said  Victor  Heating  Company,  provided  he 
ret^eived  one-half  the  stock  of  the  said  company  as  a  consideration 
therefor.  This  proposition  was  refused  by  the  company,  but 
thereafter  it  was  agreed  between  Daniel  F.  Cohalan  and  the  said 
company  that  he  would  use  hig  influence  with  the  president  of 
the  borough  of  Manhattan  for  the  purpose  of  obtaining  for  the 
said  company  orders  from  city  officials  for  work  to  be  done  and 
material  to  be  furnished  by  it,  and  that  in  consideration  of 
Daniel  F.  Cohalan's  use  of  his  said  influence  for  that  purpose  he 
was  to  receive  fifty-five  per  cent,  of  the  net  profits  earned  by  the 
said  company  upon  said  orders, 

8.  That  pursuant  to  the  agreement  referred  to  in  paragraph  7 
hereof,  and  in  the  month  of  February,  1904,  Daniol  F.  Cohalan 
did  use  his  influence  with  the  president  of  the  borough  of  Man- 
hattan, or  with  some  other  person  or  persons  connected  with  said 
department,  and  thereafter  such  orders  for  work,  labor  and  serv- 
ices to  he  performed  and  material  to  be  furnished  were  issued  to 
the  said  Victor  Heating  Company. 

0.  The  Victor  Heating  Company  had  not  received  any  orders 
for  work,  labor  and  services  to  he  performed  or  for  materials  to 
he  furnished,  by  it  from  the  said  borough  president  or  from  his 
predecessor  in  office  or  from  the  Bureau  of  Public  Buildings  and 
Offices  prior  to  the  time  that  Daniel  F.  Cohalan  used  his  influence 
as  aforesaid. 

10.  That  in  the  month  of  If  ay,  1 904,  Daniel  F.  Cohalan  offered 
to  the  said  John  A.  Connolly  and  to  the  said  Victor  Heating; 
Company  to  use  his  influence  with  and  thereby  procure  from,  the 
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Department  of  Water  Supply,  Gas  and  Electricity  of  the  City 
of  Xew  York  and  from  the  Coinmisaioner  of  said  Department, 
or  from  other  persona  connected  therewith/orders  for  work,  labor 
and  services  to  be  performed  and  for  materials  to  be  furnished 
by  the  said  Victor  Heating  Company,  provided  the  said  company 
would  pay  to  him  in  consideration  thereof  .")5  per  cent,  of  the  net 
profits  earned  by  the  said  company  upon  said  orders,  and  on  the 
further  condition  that  the  said  company  would  pay  the  further 
sum  of  10  per  cent,  of  the  gross  amount  of  said  orders  to  be 
obtained  as  aforesaid,  which  sum  was  to  be  paid  as  an  additional 
inducement  for  procuring  the  said  orders. 

11.  The  said  John  A.  Connolly,  in  behalf  of  the  Victor  Heating 
Company,  accepted  the  offer  of  said  Cohalan  upon  the  terms  set 
forth  in  the  preceding  paragraph,  and  said  CohaJan  thereafter 
did  use  his  influence  with  the  Commissioner  of  Water  Supply, 
Gas  and  Electricity,  and  with  other  persons  connected  with  the 
said  Department,  and  did  procure  for  the  Victor  Heating  Cran- 
pany,  by  reason  of  his  said  influence,  orders  for  work,  labor  and 
services  to  be  performed  and  materials  to  be  furnished  by  it. 

12.  Prior  thereto  the  Victor  Heating  Company  had  not  received 
any  orders  for  work,  labor  or  services  to  be  performed,  or  for 
materials  to  be  furnished,  by  it  from  the  Commissioner  of  Water 
Supply,  Gas  and  Electricity,  or  from  his  predecessor  in  office,  or 
from  any  other  person  in  said  department 

13.  The  Victor  Heating  Company,  shortly  after  entering  into 
the  arrangement  with  said  Cohalan  heretofore  referred  to,  re- 
ceived from  the  Department  of  Water  Supply,  Gas  and  Electricity 
an  order  to  perform  certain  work,  labor  and  services  and  furnish 
certain  materials  in  and  about  a  certain  pumping  station  known  as 
the  179.th  Street  Pumping  Station  in  the  City  of  New  York. 

14.  That  for  some  time  prior  to  the  receipt  of  said  order,  work 
similar  to  that  called  for  therein  had  been  done  in  and  about  said 
pumping  station,  and  materials  similar  to  those  required  to  be  fur- 
nished by  the  said  order  had  been  furnished  to  the  said  pumping 
station  by  the  George  F.  Blake  Company  and  the  Worthington 
Pump  Company,  both  of  which  companies  were  then  well  known 
as  reliable  and  competent  in  the  class  of  work  referred  to  in  said 
orders,  and  they  had  properly  performed  the  work,  labor  and 
services  and  furnished  the  materials,  and  were  properly  perform- 
ing the  work,  labor  and  services  and  furnishing  the  materials,  as 
ordered. 

15.  Tbat  DO  reason  existed,  or  was  offered,  for  discontinuing  the 
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services  of  the  said  companies  heretofore  named,  and  the  employ- 
ment of  the  Victor  Heating  Company  in  their  place,  other  than 
the  fact  that  said  Cohalan  had  used  his  infliieace  and  therel>y 
induced  the  Commissioner  of  Water  Snpply,  Gas  and  Electricity, 
or  aome  other  authorized  person  connected  with  the  said  depart- 
ment, to  make  the  change. 

16.  Between  the  Ist  day  of  April,  1904,  and  the  Slat  day  of 
December,  1905,  pursuant  to  the  foregoing  agreement,  the  Victor 
Heating  Company  received  orders  for  work,  labor  and  servicee  to 
be  performed  and  materials  to  be  furnished  from  the  office  of  the 
President  of  the  borough  of  Manhattan  and  the  Bureau  of  Pub- 
lie  Buildings  and  Offices  aggregating  the  sum  of  $11,302.22. 

17.  Between  the  1st  day  of  May,  1004,  and  the  Slat  day  of 
December,  1905,  pursuant  to  the  foregoing  arrangement,  the  said 
Victor  Heating  Company  received  from  the  Department  of  Water 
Supply,  Gas  and  Electricity  orders  for  work,  labor  and  services 
to  l>e  performed  and  materials  to  he  furnished  aggr^ating  the  sum 
of  $37,552.59. 

18.  The  payments  received  from  the  City  of  New  York  by  the 
Victor  Heating  Company  for  work  done  and  materials  furnished 
on  orders  received  pursuant  to  the  foregoing  arrangement  a^re- 
gate  the  sum  of  $48,864.81. 

19.  That  in  the  early  part  of  1906  said  John  A.  Connolly  caused 
to  be  prepared  a  statement  showing  the  profits  made  by  the  Victor 
Heating  Company  upon  the  orders  previously  received  by  said 
company  in  pursuance  of  the  foregoing  arrangement,  and  delivered 
a  copy  of  the  said  statement  to  said  Cohalan  at  or  about  the  time 
that  the  same  was  prepared, 

20.  That  on  or  about  October  29,  1904,  John  A.  Connolly  paid 
to  said  Cohalan  the  sum  of  $500  in  cash.  That  on  or  about  the 
Gtli  day  of  December,  1904,  John  A.  Connolly  paid  to  said  Cohalan 
the  further  sum  of  $200  in  cash.  That  on  or  about  the  20th  day 
of  January,  1905,  John  A.  Connolly  paid  to  said  Cohalan  the 
further  sum  of  $185  in  cash.  That  on  or  about  January  23,  1905, 
John  A.  Connolly  paid  to  said  Cohalan  the  further  sum  of  $55.55 
in  cash.  That  on  or  aWut  May  22,  1905,  John  A.  Connolly  paid 
to  said  Cohalan  the  further  sum  of  $1,000  in  cash.  That  on  or 
about  August  2,  1905,  John  A.  Connolly  paid  to  said  C^ohalan  the 
further  sum  of  $1,000  in  cash.  That  on  September  17,  1906, 
John  A.  Connolly  paid  said  Cohalan  the  further  sum  of  $500  in 
cash,  and  on  November  10,  1906,  a  further  sum  of  $500  in  cash. 
That  said  sums  aggr^ated  the  sum  of  $3,940.55. 

21.  With  the  exception  of  the  sum  of  $5.5.55  paid tohim  on  or 
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about  Jantiftry  23,  lft06,  the  various  sums  paid  to  said  Cohalan 
as  set  forth  in  the  preceding  paragraph  were  paid  ia  pursuance 
of  the  a|!7eenient  preriouBly  entered  into  between  said  Ci^alan 
and  said  Connolly  to  the  effect  that  said  Cobalan  was  to  receive  ;i5 
p«'r  c«nL  of  the  net  profits  made  by  the  Victor  Heating  Company 
upon  orders  received  by  the  company,  which  orders  had  been 
received  through  the  influence  of  said  Cobalan  frcsn  the  office  of 
the  President  of  the  Borough  of  Manhattan  or  the  Bureau  of  Build- 
ings and  Supplies  or  from  the  Department  of  Water  Supply,  Gas 
and  Electricity  of  the  City  of  New  York. 

22.  The  flrst  payment  made  to  the  said  Victor  Heating  Com- 
pany by  the  City  of  New  York  for  work,  labor  and  services  to  be 
performed  and  materials  to  be  furnished,  pursnant  to  an  order 
given  by  the  Department  of  Water  Supply,  Gas  and  Electricity 
was  made  on  or  about  January'  20,  1005,  and  amounted  to  the  sum 

of  ».-.r.r>.5T. 

23.  On  the  23d  day  of  January,  1905,  John  A.  Connolly  paid 
to  said  Cohalan  the  sum  of  $55.55.  being  the  10  per  cent  of  the 
gross  amount  collected  from  the  City  of  New  York  to  Ite  paid 
as  an  additional  inducement,  as  get  forth  in  paragraph  ten  hereof. 

24.  The  said  John  A.  Connolly  stated  to  said  Cobalan  at  the 
time  said  paym«it  of  $55.55  was  made  and  accepted,  that  the 
same  was  paid  in  accordance  with  the  agreement  made  in  May, 
190+.  to  the  effect  that  10  per  cent,  of  the  moneys  collected  from 
the  city  on  orders  received  from  the  Departmait  of  Water  Supply. 
Gas  and  Electricity,  were  to  be  paid  to  some  unknown  person. 

25.  Said  Cohalan  subsequently  informed  said  John  A.  Con- 
nolly that  the  arrangement  previously  made  in  regard  to  the  pay- 
ment of  10  per  cent,  of  the  gross  amount  collected  upon  orders 
received  from  the  said  Department  of  Water  Supply,  Gas  and 
Electricity  would  not  be  carried  out  and  tbe  sum  of  $515.55  paid 
as  alleged  in  paragraph  23  hereof  was  thereupon  charge<l  on 
account  of  the  moneys  due  to  said  C-ohalan  pursuant  to  the  ar- 
rangement whereby  he  was  to  receive  55  per  cent,  of  the  net 
profits  made  by  the  Victor  Heating  Ccanpany  upon  the  orders 
w\t\ch  were  received  by  it  from  the  various  departments  of  the 
City  of  New  York  by  reason  of  his  influence, 

2fi.  The  Victor  Heating  Company  in  January,  ISKW,  made  a 
demand  upon  said  C<Jia1an  for  the  return  to  it  of  the  moneys 
ae^r^rating  $3,940.55,  which  had  been  paid  to  him,  as  Iicreiu- 
licfore  set  forth.  The  demand  was  not  complied  with,  and  the 
company  then  placed  the  claim  in  the  hands  of  Alfred  B,  Cruik- 
ahank,  an  attorney,  for  collection.  Dig  izedtyCiOOQlc 


27.  The  said  Alfred  B.  Cniik'shanlc,  acting  as  attorney  for  the 
Victor  Heating  Company,  thereafter  (lemanded  repayment  of  the 
said  sum  of  $3,940.55  from  said  Cohalan,  who  thereiipou  refused 
to  pay  the  same. 

28.  An  action  was  then  instituted  in  the  Supreme  Court,  New 
York  county,  in  behalf  of  the  Victor  Heating  Company,  against 
said  Cohalan  to  recover  the  said  sum  of  $3,940.55  with  interest. 
The  verified  complaint  in  said  action  which  was  served  upon  said 
Cohalan  contained  allegations  which  in  subetance  stated  that  the 
said  amount  was  due  to  the  plaintiff  for  moneys  had  and  re- 
ceived by  the  defendant,  and  said  complaint  also  contained  alle- 
gations as  to  the  circimistances  under  which  the  said  moneys  were 
had  and  received. 

2i).  Xogotiations  were  entered  into  between  said  Cohalan  and 
the  attorney  for  plaintiff  in  said  action  looking  toward  a  settle- 
ment of  iho  claim  set  forth  in  the  complaint  therein.  Said 
Cohalan  first  offered  to  pay  $1,000,  and  subsequently  $1,.')00.  to 
the  plaintiff  in  settlement,  which  offers  were  refused,  and  he 
finally  agreed  to  return,  and  did  return,  the  entire  siira  claimed, 
to  wit,  the  sum  of  $3,040.55,  without  interest,  and  said  sum  was 
paid  to  the  attorneys  for  the  plaintiff  in  said  action  on  May  27. 
lOOft. 

.10.  Said  Cohalan  prior  to  his  agreement  to  pay  the  said  sum 
of  $.3,040.55  insisted  and  required  as  part  of  the  terms  of  the 
settlement,  that  the  original  verifiwl  complaint  in  said  action 
should  be  destroyed,  together  with  all  evidence  of  the  transactions 
between  said  Cohalan  and  the  Victor  Heating  Company  or  its 
representatives,  hereinabove  referred  to.  and  further,  insisted 
and  required  that  an  amendetl  complaint  be  prepared,  verified 
and  served  upon  him  in  said  action,  in  which  it  should  be  allied 
that  the  moneys  claimed  to  be  due  had  been  previously  loaned 
to  the  said  Cohalan  by  the  plaintiff  therein. 

31.  A  verified  amended  complaint,  in  accordance  with  said 
requirement,  was  prepared  and  aervwl  on  the  respondent  on  May 
27,  190fl.  and  at  the  same  time  the  original  complaint  in  said 
action  was  destroyed  by  the  attorney  for  the  plaintiff,  and  there- 
upon said  Cohalan  paid  to  the  attorney  for  the  plaintiff  the  sum 
of  $3,940.55  in  cash. 

.12.  The  said  Alfred  B.  Oruikahank,  who  had  personal  charge 
of  said  action  in  behalf  of  the  plaintiff,  having  agreed  with  said 
Cohalan  to  cause  to  be  destroyed  the  evidence  in  r^ard  to  the 
traosactioDS  hereinabove  referred  to,  did,  within  a  short  time 
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liter  the  settlemeDt  of  said  action,  destroy  aud  cancel,  or  cause 
to  he  destroyed  and  canceled,  what  he  believed  to  be  all  the  evi- 
dence of  said  trauaactions. 

33.  The  said  John  A.  Connolly  and  the  said  Oohalan  had  been 
intimate  friends  for  many  years  prior  to  1904,  but  by  reason  of 
the  commencement  of  the  action  referred  to  in  the  preceding 
paragraph,  said  friendship  ceased  and  was  terminated  at  or  prior 
to  the  time  that  tlie  said  sum  of  $3,940.55  was  paid  to  the  plain- 
tiff therrein. 

34.  Connolly  for  some  time  prior  to  April,  1911,  was  in  Bnen- 
cial  difliculties  and  was  desirous  of  obtaining  the  aid  of  said 
Cohalan  in  securing  an  appointment  to  some  public  office,  and  in 
order  to  obtain  such  aid  the  said  Connolly  desired  to  reestablish 
the  friendship  which  had  formerly  existed  between  them. 

35.  Thereupon  the  said  Connolly  called  upon  said  Cohalan  and 
asked  for  his  aid  and  assistance.  Said  Cohalan  thereupon  in- 
formed said  Connolly,  in  substance,  that  before  he  could  secure 
sDch  aid  and  assistance,  said  Connolly  would  have  to  execute  and 
deliver  to  said  Cohalan  his  promissory  note  for  $4,000  and  an 
estf^pel  affidavit,  the  contents  of  which  are  hereafter  more  par- 
ticularly set  forth,  and  said  Cohalan  agreed  that  if  such  note  and 
affidavit  were  delivered  to  him  he  would  aid  said  Connolly  to 
obtain  an  appointment  to  some  public  office  as  requested. 

36.  The  said  John  A-  Connolly  thereafter  and  on  the  5th  day 
of  April,  1911,  and  without  having  received  any  other  considera- 
tion whatsoever  than  the  promise  of  the  aid  and  assistance  of  said 
Cohalan  as  hereinabove  stated,  executed  and  caused  to  be  de- 
livered to  said  Cohalan  the  said  promissory  note  for  $4,000,  pay- 
able four  mcH^ths  after  date,  and  also  an  affidavit  of  which  the 
following  is  a  copy ; 

"City  and  County  of  New  York,  *».; 
JoMif  A.  CoJiSOLLY,  being  duly  sworn,  says: 

That  he  is  the  maker  of  a   note  for  Four  Thousand 
Dollars  ($4000),  dated  this  5th  day  of  April,  1911,  to  the 
order  of  Daniel  F.  Cohalan,  and  that  there  arc  no  defense 
thereto  and  no  counterclaims  or  offsets  against  the  same. 
JOHN  A.  CONNOLLY. 
Sworn  to  before  me  this 
5th  day  of  April,  1911. 
Elleh  Deoken, 

Notary  P'ublic, 

New  York  County."  nyGoOQlc 
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37.  The  said  affidavit  at  the  time  that  the  said  John  A.  Connolly 
verified  the  same,  contained  at  the  end  thereof  the  words  "  to  the 
kuowledge  of  deponent"  Whwi  the  attorney  for  the  said  John 
A.  Connolly  called  and  delivered  to  him  the  said  affidavit,  said 
Cohalan  objected  to  the  words  above  quoted  and  insisted  that  they 
be  stricken  from  the  affidavit,  which  was  accordingly  done  in  the 
presence  of  said  Cohalan  by  the  couuael  for  the  said  John  A. 
Connolly,  but  in  Connolly's  absence  and  without  his  knowledge 
or  authority. 

38.  In  the  month  of  May,  11)13,  Lyman  E.  Warren,  acting  as 
attorney  for  the  said  John  A.  Connolly,  sent  to  Justice  Cohalan 
a  letter,  of  which  the  following  is  a  copy : 

"  New  York,  May  19,  1913. 
HoK.  JJamel  F.  Cohalak. 

ily  Dear  Judge. —  I  have  been  consulted  by  llr.  John  A. 
Connolly  in  r^;ard  to  a  promissory  note  made  by  him  and 
delivered  to  you  in  April,  1911,  said  note  bearing  date  April 
5,  lull,  for  $4,000,  and  accompanied  by  an  estoppel  affidavit. 
His  stHtemeut  to  me  beiug  that  said  note  was  given  by  him 
upon  your  express  promise  to  procure  him  a  position,  which 
you  have  failed  to  do,  although  more  than  two  years  have 
now  elapsed. 

He  states  to  me  this  note  was  given  you  after  you  bad  hnd 
some  differences  arising  with  the  conduct  of  the  Victor  Heat- 
iug  Company,  which  had  been  theretofore  adjusted. 

If  this  statement  is  correct,  I  have  advised  him  that  he  has 
the  right  to  receive  back  this  note,  it  l)ci»g  an  obligation  which 
might  be  enforced  against  him,  and  ho  has  re<)UGsted  me  to 
bring  suit  for  the  surrender  and  cancellation  of  this  paper,  but 
as  experience  has  taught  me  there  is  always  two  sides  to  most 
controversies  I  declined  to  bring  an  action  until  I  had  re- 
quested a  return  of  the  document,  and  hence  this  letter  is  sent 
yoM  requesting  the  return  of  the  same,  with  the  estoppel  affi- 
davit accompanying  it.  I  am  leaving  for  the  Court  of  Ap- 
peals ill  the  morning  and  shall  return  un  Wednesday,  at  which 
time  I  trust  I  may  have  a  reply  to  this  communication. 

The  note  and  affidavit  can  l>e  delivered  at  my  office.  I'nless 
I  hear  from  you  on  or  before  Thursday  a.  in.,  I  shall  treat 
your  silence  as  a  refusal,  and  I  am  instructed  hy  Jfr.  Con- 
nolly to  bring  an  action  for  its  recovery.  Trusting  this  un- 
pleasant duty  may  be  obviated  either  by  a  delivery  of  the 
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(taper  to  me  as  his  attorney  or  that  I  may  be  couviiiced  his 
statement  as  to  its  prociiremeut  or  delivery  is  incorrect,  1 
beg  to  remain, 

Very  respectfully, 

LYMAN  E,  WAKREX." 

31).  Thereafter  uud  ou  the  22d  day  of  Alay,  iyi3,  ia  response 
to  the  demand  coiitaiiied  in  i»aid  letter,  Justice  Cohalan  returned 
tu  the  said  Warren  the  prcinissory  note  and  original  affidavit  above 
referred  to. 

40.  Id  the  latter  part  wf  Jlay,  ItflS,  a  newspaper  published  in 
tiie  City  of  \ew  Vork  printed,  in  substance,  the  facts  hereinabove 
set  forth,  and  thertafter  and  on  the  ^Ist  day  of  May,  1013,  Jus- 
tice Cohalaii  prepared  and  caused  to  be  delivered  to  representatives 
of  the  various  newspapers  in  the  (.'ity  of  New  Vork  a  statement  by 
way  of  an  answer  or  explaiiatiou  in  reference  to  said  newspaper 
articles  and  the  facts  therein  alle^red.  Said  statement  was  pub- 
lished in  the  columns  of  the  various  ncwspajicra  of  this  city  on  the 
Ist  day  of  Jimc,  11113,  and  a  copy  thereof  is  attached  hereto. 

41.  Tbid  statcmont  was  untrue  and  mislcadin.i;. 

42.  The  ::aid  John  .\.  Connolly  at  no  time  since  the  said  Cohalan 
acted  as  attorney  for  him  in  the  matters  referred  to  in  the  said 
statement  hereto  attached  as  set  forth  in  parapraph  40  hereof 
authorized  or  directed  Justice  Cohalan  to  make  any  statement  in 
rt^rd  to,  or  to  disclose  any  facta  learned  by  the  said  Cohalan  while 
acting  as  such  attorney,  and  all  reference  to  said  matters  in  aaid 
statement  were  made  without  the  consent  of  said  John  A.  Con- 
uolly  or  of  anvliudy  acting  in  his  behalf. 

The  for^;oiug  tindiujcs  are  based  upon  the  statement  of  Justice 
Daniel  F.  Cohalan  given  to  the  public  press  i>n  ilay  31,  11113; 
upon  the  testimony  of  John  A,  Connolly.  Kol>ert  O.  Scallon, 
Charlw  G.  Wiiey.  AU>ert  B.  Cniikahank,  Edward  T..  Blackman 
and  J,  Bennett  Southard;  and  upon  the  letters,  books  and  other 
doennients  produced  before  the  Committee. 
Dated,  June  Hi,  1013. 

Respectfully  submitted, 

HOWARD  TOWXSEXD, 

Chairman. 
EIXAR  ClIRYSTIE, 

Sccrcianj. 
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EXHIBIT  A 

ASSOCIATION  OF  THE  BAR 

o£  the  City  of  New  York 

Office  of  the  Attorney  for  The  Committee  on  Grievancea,  39  West 
43d  Street    £)ikar  ChkystiBj  Attoimey. 

June  16,  1913. 
Honorable  Daniei.  F.  CohalaKj  Neiv  York  City. 

SiK. —  Keferriug  to  the  communication  of  the  Chairman  of  the 
Coumiittee  on  Grievancea  to  yon  of  the  5th  instant  and  your  reply 
thereto  of  the  12th  instant,  we  b^  to  inform  yon  that  we  have 
received  a  communication  from  the  Governor  under  date  of  the 
13tli  instant  in  which  he  quotes  in  full  your  letter  to  him  of  June 
li,  1913,  and  requests  that  the  Committee  on  Grievances  file  with 
him  any  and  all  exhibits  and  facts  that  it  might  have  in  its  jxiases- 
sion  concerning  this  matter  together  with  its  report,  recommenda- 
tion and  conclusion  r^arding  the  same.  In  pursuance  of  that  re- 
quest, tlio  Committee  on  Grievancea  will  meet  at  39  Weet  43d 
street,  borough  of  Manhattan,  City  of  New  York,  on  Wednesday, 
June  18,  1913,  at  2  o'clock  p.  m.  for  the  purpose  of  investigating 
Uie  matters  hereinafter  set  forth  and  to  determine  what,  if  any, 
action  should  be  taken  by  reason  thereof.  I  have  been  directed  to 
invite  you  to  be  preseut  at  such  investigation,  and  to  notify  you 
that  you  may  appear  personally  and  by  counsel,  cross-examine  any 
witncsscs  appearing  in  support  of  the  all^ations  before  the  Com- 
mittee and  offer  in  evidence  any  answer  thereto  which  you  may 
deem  it  advisable. 

Certain  affidavits  and  other  documents  have  been  called  to  the 
attention  of  the  Committee  on  Grievances  in  which  the  following 
allocations  are,  in  substance,  contained: 

That  in  the  year  1904  you  entered  into  an  agreement  with  one 
John  A.  Connolly,  who  was  president  of  and  acting  in  behalf  of 
the  Victor  Heating  Company,  whereby  it  was  provided  that  you 
were  to  use  your  infiueuce  and  were  to  obtain  by  reason  of  said 
influence  from  certain  officials  of  the  city,  orders  for  work,  labor 
and  services  to  be  performed  by  the  said  Victor  Heating  Company, 
and  whereby  it  was  further  provided  that  in  consideration  of  your 
obtaining  such  orders  you  were  to  receive  fifty-five  per  cent,  of  the 
profits  earned  by  said  company  pursuant  to  the  orders  so  obtained 
by  your  influence  as  aforesaid, 
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That  duriiig  the  years  1904,  1905  and  1906  you  received  from 
the  said  John  A.  Connolly  variouB  sums  of  money,  in  all  aggre- 
gating $3,940.55. 

That  the  said  Bums  of  money  aggregating  the  sum  of  $3,940.55 
were  paid  to  you  in  accordance  with  the  agreement  hereinabove 
referred  to  and  repreenited  fifty-five  per  cent,  of  the  profits  which 
the  Victor  Heating  C'ompany  made  upon  the  orders  received  by 
said  company  from  the  city  offieiale  of  the  City  of  New  York 
through  your  inflaence  as  aforeaaid. 

That  some  time  in  the  year  1909  the  Victor  Heating  Company, 
by  Jc^n  A,  Connolly,  and  also  through  its  attorney,  Albert  B. 
Cruiksbanlc,  dananded  the  return  of  the  said  moneys  paid  to  you 
aggregating  $3,940.55,  and  that  you  refused  to  return  said  mon^, 
or  any  part  thereof,  and  stated  that  you  owed  the  Victor  Heating 
Company  nothing  and  could  not  understand  such  demand. 

That  thereafter  an  action  was  b^un  in  the  Supreme  Court, 
New  York  County,  in  which  the  said  Victor  Heating  Company 
was  the  plaintitT  ami  yoii  were  the  defendant,  demandiufr  judjf 
ment  for  the  said  sum  of  $3,940.55,  with  interest,  and  a  verified 
complaint  in  said  action  was  served  upon  yoH  alleging,  in  sub- 
stance, that  said  amount  was  due  for  moneys  had  and  received 
frmi  said  company  by  you. 

That  thereafter  negotiations  were  entered  into  between  you  and 
the  representatives  of  the  Victor  Heating  Company  looking 
toward  the  settlement  of  the  claim  made  against  you  in  said  ac- 
tion. That  in  the  course  of  said  negotiations  you  at  first  offered 
to  pay  the  sum  of  $1,500  and  finally  agreed  to  return  the  said 
sum  of  $3,940.55  without  interest  and  did  pay  said  amount  to 
the  attorneys  for  the  plaintiff  in  the  aforesaid  action  on  May  27, 
1909. 

That  prior  to  the  time  that  you  agreed  to  return  said  sum  of 
$3,940,55  you  insisted  and  required  as  a  part  of  the  terms  of 
said  settlement  that  the  original  complaint  in  the  action  which 
had  been  brought  against  you  as  aforesaid  should  be  destroyed 
and  that  a  verified  amended  complaint  should  be  prepared  and 
a^red  upon  you,  in  which  amended  complaint  it  was  alleged  that 
the  said  moneys  aggregating  $3,940.55  had  been  previously  loaned 
to  you  by  the  plaintiff  in  the  said  action.  That  said  verified 
amended  complaint  was  duly  served  upon  you  on  May  27,  1909, 
and  immediately  thereafter  you  paid  over  tiie  money  as  aforesaid. 

That  you  aJao,  in  the  course  of  said  negotiations  looking  toward 
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a  settlement  of  the  sttid  claim,  insisted  that  all  evidence  of  the 
traU3actiou9  hereinabove  referred  to  be  cancelled  and  destroyed, 
and  in  accordance  with  such  understanding,  the  attorney  for  the 
plaintilf  in  said  action  was  charged  with  the  duty  of  having  such 
evidence  cancelled  and  destroyed  and  did,  as  be  supposed,  destroy 
it. 

That  the  said  John  A.  Connolly  had  been  your  friend  and  clieait 
for  many  years  prior  to  iy04,  but  by  reason  of  the  conuneneement 
of  the  aforesaid  action  and  other  matters,  that  friendship  ceased 
at  or  prior  to  the  time  that  you  returned  the  $3,940.55. 

That  thereafter  and  in  the  month  of  May,  1911,  the  said  John 
A.  Connolly  made,  executed  and  delivered  to  you  his  proniiasory 
note  for  $4,000,  payable  in  four  months,  to  your  order,  together 
with  an  atfidavit  of  which  the  following  is  a  copy: 

"  ClTV   A.M)   COU.M'Y   OF   NeW    YoRK,  SS.  : 

John  A.  Connolly,  being  duly  sworn,  says :  That  he  is  the 
maker  of  a  note  for  Four  Thousand  Dollars  ($4000),  dated 
this  5th  day  of  April,  I'Jll,  to  the  order  of  Daniel  F.  Co- 
balan,  and  that  there  are  no  defenses  thereto  and  no  counter- 
claims or  offsets  against  the  same. 

JOHN  A.  CONNOLLY. 
Sworn  to  before  nio  this  5tb 
day  of  April,  1911. 

Elj.a  Dkohax, 

Notary  Public,  New  Y'ork  County." 

That  prior  to  that  time  the  said  Connolly  was  in  financial  ditH- 
cnltics  and  was  trying  to  obtain  an  appointment  to  simie 
public  position.  He  was  desirous  of  obtaining  your  aid  to  secur- 
ing such  4tppointment  and  for  that  reason  endeavored  to  re-es- 
tablish (he  friendship  which  had  iheretofore  existed  between  you. 

That  iu  the  course  of  his  endeavors  to  obtain  your  aid  and  re- 
establish such  friendship,  he  called  upon  you  and  asked  your  aid 
and  assistance.  That  you  thereupon  informed  him,  in  substance, 
that  before  ho  could  secure  such  assistance  it  would  he  nccessarv 
for  him  to  deliver  to  you  said  promissory  note  and  afKdavit.  That 
no  other  consideration  whatsoever  passed  from  you  to  the  said 
Connolly  for  the  said  promissory  note. 

That  at  the  time  that  the  aforesaid  affidavit  was  delivered  to 
you  by  his  attorney,  Cniikshanlt,  it  contained  at  the  end  thereof 
the  words  "  to  the  knowledge  of  deponent."  That  you  thereupon 
insisted  that  the  said  words  be  stricken  from  the  said  affidavit, 

U,riz*:ll-/CiOO^IC 


19 

wbich  was  accurdiugly  doiie,  lu  your  presence,  by  the  couiuel  for 
the  said  John  A.  CoQnoIIy,  but  in  Couoolty's  nbseoce  aiid  without 
his  knowledge. 

That  in  the  mouth  of  May,  1913,  a  demand  was  made  upou 
}-ou  for  the  return  uf  the  said  note  aud  affidavit  by  the  said 
John  A.  Connolly  through  his  counsel,  Lyman  E,  Warren,  in  a 
letter  of  which  the  following  is  a  copy: 

"  New  Yokk,  May  1!),  1013. 
Hox.  Uaxikl  F.  CoiiALAx: 

ilv  Deak  JtiHiE. —  I  have  been  cousulted  by  ilr.  John  A. 
Connolly  iu  regard  to  a  promissory  note  made  by  him  aud 
delivered  to  you  in  April,  1911,  said  note  bearing  date  April 
5,  1911,  for  $4,000,  aud  accompanied  by  an  estoppel  affi- 
davit His  statement  to  me  being  that  said  note  was  given 
by  him  upon  your  express  promise  tu  procure  him  a  position, 
which  you  have  failed  to  do,  although  more  than  two  years 
have  now  elapsed. 

Ho  states  to  me  this  note  was  given  you  after  yuu  had  had 
some  ditfereuces  arising  with  the  conduct  of  the  Victor  Heat- 
ing Company,  which  had  been  theretofore  adjusted. 

If  this  statement  is  correct,  I  have  advised  him  that  he 
has  the  right  to  reccivo  back  this  note,  it,  being  an  obligation 
which  might  be  (Miforeed  against  him,  and  he  has  re^piested 
me  to  bring  suit  for  the  surrender  ajid  cancellation  of  this 
paper,  but  as  experience  has  taught  me  there  Is  always  two 
sidcj  to  most  controversies  I  decline<l  to  bring  an  action  until 
I  had  rwpiested  a  return  of  the  document,  and  henee  this 
letter  is  sent  you  requesting  the  retuni  of  the  same,  with  the 
estopiwl  affidavit  Hcconipanying  it.  I  am  leaving  for  the 
Court  of  Appeals  in  the  morning  and  shall  return  on  Wed- 
nesday, at  which  time  I  trust  I  may  have  a  reply  to  this 
communication. 

The  uote  and  affidavit  can  be  delivered  at  my  office.  I'n- 
less  I  hear  from  yo\i  on  or  before  Thursday  a.  m.,  I  shall 
treat  your  silence  as  a  refusal,  and  I  am  instructed  by  Mr. 
Connolly  to  bring  an  action  for  its  recovery.  Trusting  this 
unpleasant  duty  may  be  obviated  either  by  a  delivery  of  the 
paper  to  me  ae  his  attorney  or  that  I  may  be  convinced  his 
statement  as  to  its  procurement  or  delivery  is  incorrect,  I 
heg  to  remain, 

Veiy  respectfully, 

LYMAN  E.  WARREN."    , 
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That  thereafter  and  on  May  '22,  1913,  you  returned  the  said 
note  and  affidavit  to  tho  couuael  for  the  said  John  A.  Connolly. 
It  is  also  charged  by  Mr.  Connolly  that  the  statement  which 
you  have  furnished  to  the  public  press  in  answer  to  his  charges 
is  untrue  and  misleading,  and  that  in  the  course  of  that  statement 
you  disclosed  confidential  commimications  made  to  you  by  him 
while  you  were  his  attorney. 

Very  truly  yowre, 

EINAR  CHRYSTIE, 

Atitomey  to  the  Committee 
on  Grievances,  Associa- 
tion  of  the  Bar  of  the 
City  of  New  York. 

EXHIBIT  B 


SUPREME  COURT 
Chambers  Street,  New  York 

Daniel  F.  Cohalan,  Justice. 

June  17,  1913. 
EiXAu  CunvsTiE,  Esq.,  Attorney  to  Ike  Committee  on  Grievances, 
As80ciaiion  of  the  Bar  of  the  City  of  New  York, 
39  West  43d  Street,  New  York  City. 
1>EAB  SiK. —  This  is  to  acknowledge  receipt  of  your  letter  of 
the  16th  instant  delivered  at  my  4iouse  last  night,  in  which  you 
inform  me  that  the  Governor  has  requested  your  Committee  to 
iile  with  him  any  and  all  facts  and  exhibits  in  its  possession  con- 
cerning certain  chargee  made  against  me  by  one  John  A,  Con- 
nolly, together  wil^  its  report,  recommendation  and  conclusions 
regarding  such  charges;  and  that  your  Committee  would  bold  a 
meeting  on  the  18th  instant  at  2  o'clock  p.  u.  for  the  purpose  of 
investigating  such  charges  and  determining  what  if  any  action 
should  be  taken  thereon,  and  inviting  me  to  be  present  at  said 
meeting,  either  personally  or  by  counsel,  and  to  participate 
therein. 

In  reply  thereto,  I  beig  to  say  that,  while  as  a  member  of  the 
■bar  I  should  welcome  the  opportunity  thus  offered  me  in  the  forum 
provided  by  your  association,  yet  I  feel  that  as  a  Justice  of  the 
Supreme  Court  I  have  no  right  to  submit  ttiose  charges  to  aa 
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investigaUou  at  tbe  hands  of  your  Oonunittee.  I  have,  as  you 
know,  requested  the  Governor  to  su^it  the  accusations  made 
against  me  to  the  Legislature  now  in  seesion  as  the  only  body 
with  constitutional  jurisdiction  to  determine  the  truth  or  falsity 
of  these  charges,  and  take  appropriate  action  thereon  and  doubt- 
loss  my  request  will  be  acceded  to. 

Without,  therefore,  in  any  way  intending  any  want  of  courtesy 
to  your  Committee,  I  beg  to  advise  you  that  I  shall  not  be  present 
at  your  hearing,  nor  be  there  represented  by  counsel. 

I  notice  that  your  body  has  been  asked  to  forward  to  the 
Governor  noli  ^niy  statements  and  exhibits  bearing  upon  the 
char^res,  but  also  its  "  recommendation  and  oonchiaions "  regard- 
ing the  samow  For  your  Committee  to  submit  any  such  recom- 
mendations or  conclusions  would,  I  venture  to  submit,  be  mani- 
festly improper,  in  view  of  the  fact  that  the  Governor  has  l>een 
asked  by  me  in  his  discretion  to  submit  the  questions  in  issue  to 
the  Legislature,  as  the  sole  body  with  jurisdiction  to  act.  Yoitr 
Association  is  without  power  to  compel  the  attendance  of  wit- 
nesses, administer  oaths,  or  pimiah  for  perjury,  and  has  none  of 
the  other  powers  incident  to  a  final  determination  of  the  charges 
upon  the  merits;  but  the  L^slature  has  all  of  these  powers. 
Your  compliance  under  these  conditionB  wifih  such  request  to  the 
extent  of  formulating  recommendations  or  expressing  conclusions, 
cannot  but  tend  to  stane  extent  at  least,  to  prejudge  the  merits  of 
the  controversy,  which,  I  must  assume,  you  have  no  intention  of 
doing. 

Yours  very  truly, 

■     DANIEL  F.  COHALAK. 

ACCUSER  CRAZY.  SAYS  COHALAN. 

ConaoHy'*  Charges  the  Product  of  DUetued  Hind,  lie  Declares  —  W<u  Onee 

Hi*  Jjatryer  —  Ool   him  Busineng  and  Waa   Paid   Merely  an  an 

Attonteg  —  "/   Am   Xot  a  Rieh  Man"  —  Wnys  He 

Xrvcr  Took  a  Penny  From  Any  One  for 

Political   Influence. 

SnprMne  Court  Juitice  Daniel  F.  Cohalan  replied  last  night  to  John  A. 

Connallj'B  arcasationa  that  he  was  a  grafter  before  he  liecame  a  Jud^. 

He  KBVB  that  Connolly  ia  a  crazj  man  whom  he  had  to  humor  to  avoid 
making  trouble  for  hiii  partj  and  itti  candidaUti  in  ticklish  campaigna.  He 
admitH  that  he  got  $4,000  from  Connolly  in  inn4,  lOOH  and  litllfl  for  getting 
MOJWO  or  $50,000  worth  of  work  for  Connollj-.  but  he  insifits  that  his  aerviees 
vere  merelj  those  of  an  induBtrious,  honorable  lawyer  who  had  no  politieal 
iiflueRce. 
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He  returned  Connolly'a  cash  and  Connolly's  note  in  order  not  to  embarraafi 
his  party,  he  baya.  He  got  the  c««h  for  honest  service,  tl^e  note  aa  a  measure 
of  Connolly's  repentance.  Connolly's  story  is  a  vile  lir,  he  says,  and  he  is 
emphatie  in  eajing  tliat  he  didn't  expect  to  Ite  a  Judge  when  he  took  the  note. 

JuHtii-e  Cohatan  telln  the  pulilie  that  lie  is  a  man  of  Iphh  than  mnderate 
meanM.  There  ia  a  mortjiafte  of  $45,000  on  his  WO,(KH>  home  in  Fant  Ninety- 
fourth  street  He  values  his  Glendore,  Ireland,  home  at  t3,T00.  If  he  died, 
he  says,  there  would  be  little  left  for  hie  children  save  his 


BY  JUSTICE  DAXIEL   F.  COHALAX. 

When  I  read  in  the  World  last  Sunday  its  account  of  tlie  alleged  transac- 
tions, seven  to  nine  years  ago,  between  John  A.  Connolly  and  myself,  the  fact 
that  I  must  be  subjected  to  a  period  of  newspaper  torture  was  apparent.  Ihat 
article  contained  one  definite  charge  —  that  1  had  talien  Connolly's  note  for 
$4,000  in  consideration  nf  a  promise  from  nie  to  get  a  political  place  for 
Connolly. 

Tliis  charge  is  an  absolute  falsehood.  Promptly  so  declaring,  hut  assuming 
that  this  attack  would  be  kept  up  several  days,  I  Iwve  waited  with  such 
patience  a^  I  might  until  it  had  expended  itbelf  before  making  that  statement 
on  my  own  part  whicli,  of  course,  my  duty  to  the  people  and  to  my  own  repu- 
tation requires.  Now  that  Connolly  says  lie  has  ended  his  Htury,  1  lay  before 
my  fellow  citixens  a  tnittiful  and  complete  account  of  the  facts  wliicli  have 
Iwen  distorted  and  falsifleil  liy  Connolly  and  those  assisting  him  in  this 
attack  upon  me. 

Allcoes  Co.nxoij.y  AVas  Insane. 

Following  the  World'*  original  publication  it  printed  a  daily  series  of  con- 
tributions to  itf  columns  as  from  the  pen  of  Connolly  himself.  I  have  lately 
learned  that  he  wan  at  one  time  an  inmate  of  an  insane  asylum.  'I'he  par- 
ticular conditions  that  compelled  his  confinement  were  described  in  the  com- 
mitment papers  to  be  "  hallucinations,  delusions,  incoherence,  great  and 
causeless  mental  excitement  and  violence."  It  was  alxo  certitlecl  that  tie  was 
"  incoherent  in  speech,  violent  in  action  and  restrained  and  controlled  with 
difficnlty." 

The  essence  of  Connolly's  story  is  that  by  the  exercise  of  political  influence 
1  obtained  contracts  from  public  ofllcials  for  Connolly ;  that  I  did  this 
under  an  agreement  that  I  should  receive  from  Connolly  S.i  per  rent,  of  his 
net  profits  in  these  contracts;  that  I  represented  to  him  that  a  sum  of  £1,<'>00 
or  some  other  sum  was  to  be  paid  to  others;  that  he  brought  suit  against 
me  to  recover  tliie  money,  and  that  to  avoid  a  lawsuit  T  returned  it  to  him: 
that  he  then  wanted  my  influence  to  get  for  him  a  political  position,  and  gave 
me  his  note  for  $4,000  on  my  promise  to  do  that;  tliat  I  did  not  get  the 
place  for  him.  and  because  of  further  threat  of  suit  1  gave  liim  bsck  the  note. 

Snows  DisoBDmBv  Mihd.  Sats  JroflR. 
This  story  is  false.  It  is  the  fabric  of  a  disordered  mind.  It  is  false  that 
tlie  money  he  paid  to  me  was  paid  exclusively  in  connection  with  sncb  work 
as  I  did  to  help  him  olitain  contracts.  It  is  false  that  I  ever  said  tn  Con- 
nolly that  I  would  pay  or  did  pay  or  had  to  pay  $1,500  or  any  single  dollar 
to  any  person  of  any  kind,  eltaracter  or  description  in  connection  with  the 
matter,  and  this  is  a  particularly  vile  lie.      It  is  false  that  X  returnc 
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pivin«it«  to  me  tor  the  purpose  ot  avoiding  »  personal  scandal.    It  ia  false 
that  1  gsTe  back  Connolly's  note  to  avoid  a  preaent  exposure. 

The  truth  is  that  when  I  act«d  as  Connolly's  attorney  1  had  neitbpr 
puhlie  ofllee  nor  political  influence:  that  1  aoted  for  him  solely  ts,  an  at- 
torney and  as  a  friend;  that  I  reoeived  payments  from  him  only  an  an 
attorney;  and  tliat  later.  Ion);  later,  when  I  had  attained  not  piihlie  oRiee 
but  a  position  of  some  influenoe  in  tlie  Democratic  orfcanization.  upon  Con- 
nolly's withdrawal  of  sworn  allegations  he  had  caused  to  be  made  against 
me.  and  upon  his  own  statement  repudiating  thoae  allegations,  1  gave  back 
to  bim  the  money  he  had  paid  to  me,  or  what  he  said  was  the  amount  of  it, 
hecanae  1  did  not  ehoose  to  permit  myself,  through  precisely  Jiucli  a  maliHons 
use  as  is  now  being  made  of  a  newspaper,  to  become  a  storm  centre  of  a 
political  campaign  in  which  1  was  not  a  candidate  but  to  the  possihl<>  hurt 
of  my  party  and  its  candidates. 

Helped  Him  Oit  of  Troublk. 

I'ntil  the  fall  of  1»0«  I  was  only  one  of  thousands  of  young  men,  lawyers 
and  business  men,  who  in  the  hard  competitions  of  Xew  York  were  doing 
what  they  cotild  to  earn  a  living.  It  was  all  of  fifteen  years  ago  that  I  Unit 
met  Connolly.  I  became  his  friend.  His  very  ecpcntricities  impelled  me  to 
take  his  part.     I  was  then  practising  law  at  271   Broadway. 

He  had  all  sorts  of  business  difUciilties  —  troubles  with  his  creititors.  He 
had  domestic  troubles  —  troubles  with  his  wife.  F  advised  him  in  these 
matters.  I  lent  him  money,  although  I  had  then  about  as  little  an  I  have 
now  and  was  in  scant  position  to  do  so.  I  did  what  1  could  to  adjust  his 
domestic  alTairs.     I  aided  him  in  every  way  T  could. 

Then  in  1904  on  his  request  to  do  what  I  could  to  obtain  business  for  him 
from  municipal  departments  and  other  sources  I  Btudie<l  the  conditions  of 
his  company,  familiarized  myself  with  the  nature  of  the  work  he  was  doinff, 
advised  him  in  regard  to  probable  customers,  advised  him  what  public  de- 
partments he  might  possibly  obtain  business  from,  suggested  to  him 
the  sort  of  information  about  his  methods  and  facilities  for  doing  work 
that  should  be  laid  before  oKlcials  and  business  men,  personally  introduced 
him  to  snch  persona  as  I  knew  in  public  and  private  life  who  had  work  of 
the  kind  that  Connolly's  firm  was  competent  to  do  and  submitted  to  them 
mrh  arguments  as  the  facts  seemed  to  Justify. 

Got  Hiu  Souk  Business, 

I  advised  him  about  and  aided  him  getting  between  $40,000  and  tfiO,000 
worth  of  business,  as  1  recall  it,  and  that  represented  a  large  amoimt  of  work 
on  my  part.  In  addition  to  that  I  was  advising  him  about  his  business 
alTairs  generally,  and  all  about  the  difRculties  and  disputes  in  which  his  eccen- 
tric natnre  involved  him.  He  seemed  to  have  much  troulile  during  the 
progreos  of  his  work  with  those  with  whom  he  had  business  relations  and 
1  had  to  spend  much  time  in  advising  him  in  respect  of  his  various  contro- 
vemies.  in  adjusting  his  differences  and  in  arranging  his  sITairs. 

During  that  time  I  was  scarcely  known  to  the  leaders  of  the  Democratic 
party,  I  had  neither  political  position  nor  power,  and  sucli  success  as  my 
efforts  on  Connolly's  behalf  obtained  was  due  not  to  influence  but  to  Indus- 
trr.  At  various  times  during  the  years  1004,  lOO.i  and  1006  and  in  varying 
mm  he  paid  me  about  $4,000  for  n 
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WoBK  Uebele  That  of  a  Lawtkb. 

Whether  in  fact  the  total  sura  that  ConnoU;  paid  me  (or  m;  e 
equalled  55  per  cent,  of  hia  net  proSta  from  municipal  contracts,  or  any 
other  percentajie,  is  HonlFthintc  thftt  I  never  had  the  slightcBt  means  of 
knowing.  This  I  do  know  —  tliat  all  the  work  I  did  for  him  was  work 
which  a  lawyer  was  entitled  to  be  duly  paid  for,  under  any  profewional 
ntandard  however  strict,  and  my  charges  were  not  exce«Mve.  Connolly  was 
a  man  of  no  means  whatever.  The  only  source  of  revenue  out  of  wlueh 
be  could  possibly  pay  a  lawyer,  doctor  or  grocer  was  the  money  he  received 
by  way  of  proftts  from  his  businesB,  and  his  buainess  was  that  of  a  con- 
tractor; so  that  what  1  or  any  other  creditor  received  from  him  necesBarily 
came  out  of  such  profits. 

The  work  I  did  for  him  ended,  I  think,  early  in  IMMI,  after  which  period 
I  could  no  longer  afford  to  devote  the  time  and  energy  which  his  hiisineas 
and  other  troubles  seemed  continiislly  to  demand. 

CossoLLY'a  Demands  Begin. 

iiov,  in  the  fall  of  1006.  at  the  State  convention,  I  did  attain  oome  position 
in  Democratic  councils.  Thereafter  that  position  became  more  prominent, 
and  in  the  course  of  two  or  tliree  years  Connolly  !)eKan  to  make  demands  on 
me.  First  he  asked,  then  he  demanded,  and  finally  he  threatened,  and,  in 
lUOfl.  at  a  time  when  the  fortunes  of  the  party  Beeme<l  to  be  at  issue,  when  il 
difficult  mayoralty  campai)^  was  impending,  Connolly  brought  suit  against 
me  for  the  amount  of  the  fees  that  he  had  paid  in  in04,  1003  and  a  part  of 
1906. 

I  knew  he  was  a  weird  man.  In  the  language  of  his  committal  to  the 
Poughkeepsi^  aaylum,  he  had  "  hallucinations,  great  and  cauwIesB  mental 
excitement  and  violence."  I  did  not  then  know  that  he  had  been  committed, 
but  I  did  know  that  his  mind  was  queer. 

I  held  no  public  place  and  haij  no  thought  of  one;  still,  I  did  not  want  the 
malicious  aherrationa  of  Connolly  to  become  a  factor  in  a  political  campaign 
to  Uie  injury  of  the  party,  making  me  the  pivot  of  a  mayoralty  campaign  to 
which  I  had  no  other  relations  than  that  of  a  party  adviser. 

Four  thousand  dollars  which  he  demanded  was  a  good  deal  to  me  then, 
as  it  is  now.  I  knew  that  I  had  earned  it  by  earnest,  assiduous  and  sincere 
elTort  and  advice  in  the  attention  I  had  given  to  Connolly's  affairs,  and  that 
I  had  earned  it  at  a  time  when  my  political  relations  were  ot  little  account. 
and  that  I  had  charged  him  for  professional  work  and  for  nothing  else  and 
not  enough  to  compensate  me  for  that. 

Wkt  He  Gave  tmi  Moset  Back. 
It  seemed  ungenerous  on  my  part,  now  that  I  had  become  something  of  n 
party  figure,  to  let  Connolly  inject  into  that  political  campaign  which  might 
afTect  the  fate  of  the  party  the  false  and  preposterous  suggestion  that  he  now 
publishes,  with  the  same  malicious  purpose  and  at  a  similarly  chosen  political 
moment;  and  fio,  when  Connolly  withdrew  his  false  complaint,  I  gave  back 
the  $4,000  he  had  demanded,  and  I  gave  it  knowing  that  it  was  not  his, 
that  it  was  mine,  that  I  had  earned  it  rightfully,  but  hoping  to  save  tlic 
party  from  that  midrepresentation  and  distortion  of  facts  which  I  knew 
his  disordered  mind  was  capable  of  creating  and  of  which  the  enemies  of 
my  party  might  be  glad  to  avail. 
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L>Ur  Connolly'*  friends  came  to  me  to  seek  b  reconciliatioD  for  hini.  They 
made  various  Appeals  and  Hnally,  through  a  relative;  and  then,  after  many 
fcueh  solicitations,  I  consented  to  see  Connolly.  He  told  me  how  wrong  he 
had  been,  how  he  had  been  rggrd  on  to  it  by  the  bitterness  of  political  foes 
and    how    sorry   he   was. 

I  said  nothing  more  than  to  express  my  regret  tor  hia  troubles,  and  I  told 
him,  as  1  lelt,  that  1  could  not  forgive  him  nnless  lie  would  do  what  he 
rould  to  repair  the  injury  that  he  hud  done  to  me  in  going  about  amouf;  my 
friends  stating  that  1  had  wronged  him,  when  it  was  he  that  had  wronged 
me.  He  then  offered  to  give  to  me  his  note  for  the  four  thouiianil  dollarH. 
or  thereabouts,  that  had  been  in  question,  explaining  that  he  had  no  money. 
I  knew  that.  1  knew  he  was  head  over  heels  in  dctit.  The  note  was  nothing 
to  me  except  as  it  went  !«  prove  that  the  stories  Connolly  had  been  telling 
were  false. 

CON>'OLLY    WAKTOI    t'OBGIVENEOS. 

Even  then  1  did  not  know  of  hia  record  of  insanity,  hut  I  did  know  his 
rhangetul  humors,  hia  recurrent  lita  of  malice.  What  he  himself  asked,  and 
irliat  those  of  his  friends  who  had  been  to  see  me  had  asked,  was  not  oftice, 
not  practical  aid  of  any  kind,  but  forgiveuens  and  a  renewal  of  personal 
relationa. 

That  is  a  strong  appeal  to  mc,  an  all  men  of  human  instincts  will  surely 
understand.  But  f  did  not  have  it  in  my  heart  to  forgive  him  until  in  ttonie 
way  he  had  withdrawn  his  false  accusations  and  in  some  way  had  placed 
Itimself  where  that  recurrent  malice  of  his  could  not  renew  them  or  where 
if  be  did  mew  them  be  would  mi^e  that  utter  confession  of  mendacity  and 
Bialice  which  he  has  made  at  this  time. 

A  worthless  note  was  not  enough.  The  money  ituelf  would  not  have  been 
rootigh.  And  so,  knowing  the  man,  I  told  him  that  before  I  could  take  hia 
(■flci«d  note  he  must  consult  an  attorney,  must  frankly  telt  his  attorney  all 
the  facta,  must  bring  liis  attorney  to  me  and  that  I  would  then  see  whether 
or  not  1  could  have  further  association  with  bim. 

Later  Connolly  and  Mr.  Alfred  B.  .Ciuikshank,  as  Connolly's  attorne}', 
came  to  see  me  at  my  office.  No.  2  Rector  street.  I  told  tliero  I  would  not 
accept  the  note  which  Connolly  had  offered  unless  it  were  accompanied  by 
HHne  derlaration  that  would  show  his  former  statements  about  me  were 
falsr.  Mr.  Cruikshank  and  Connolly  left  my  oftice,  and  within  the  next 
day  or  so  !t[r.  Cruikshank  delivered  to  me  the  note  and  the  aflidavit  which 
b«  b>d  drawn  and  Connolly  had  sworn  to.    That  affidavit  waa  ns  follows: 

(yOnnOLLT'B    AFFIDAVIT. 

-  Cmr  A.xD  Cou.NTY  or  Xew  Yobk,  ««.; 

"JoK.t  A.  C0M101J.T,  being  duly  sworn,  says:  That  he  in  tlic  maker  of  u 
note  fsr  Four  thousand  dollars  ($4,000),  dated  this  5th  day  of  April,  IQII, 
!••  the  order  of  Daniel  F.  Cohalan,  and  that  there  arc  no  (IcfcnscB  tlicreto  and 
no  eouDterclaims  or  ofTseta  against  thp  aamc  to  the  knowledge  of  deponent. 

J  so.   A.   CONNOI.l.T. 

~  Sworn  to  before  me  this  5th   day 
ot   April,    1911. 

"  KiXA  Dbohek, 

"flotary  Public,  New  York  Covnty."       it^CiOOSjIc 
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At  no  time  in  the  course  of  this  effort  at  reconciliation  b;  ConnoUj  or 
by  Mr.  Cruikshank  was  there  auy  suggeution  whatever  about  raj  trying  to 
secure  for  Connolly  a  position,  nor  was  any  euggcstion  made  by  Mr.  Cruik- 
ehank  when  later  he  came  alone  with  the  note  and  affidavit.  Nor  did  Mr. 
Cruikshanlc  tell  me  then  or  at  any  eubuiquent  time,  verbally  or  in  writing, 
that  Conuolly  had  delivered  the  note  to  him  upon  auy  euch  condition,  or 
that  Mr.  Cruikeliank  understood  that  any  such  condition  attached  to  the 
delivery  of  it  by  him.  On  tlie  contrary,  Mr.  Cruikehank,  who  was  Connolly'B 
own  attorney,  has  publicly  said: 

Mb.  Cruikhhakk's  Statkment. 

"  I  acted  aa  Mr.  Connolly's  attorney  in  giving  the  note  for  t4,000  and 
the  accompanying  affidavit  to  Mr.  Daniel  F.  Cohalan,  who  waa  at  that  time 
a  practising  lawyer  in  New  York  city.  I  drew  the  affidavit  that  Mr.  Con- 
nolly swore  to,  and  I  personally  delivered  the  note  and  the  affidavit  to  Mr. 
Cohnlan.  I  understood  then,  and  do  now,  that  the  sole  consideration  for 
that  note  was  a  money  claim  of  Mr.  Cohalan  agniniit  Mr.  Connolly.  As  a 
part  of  that  transaction  there  was,  so  fat  as  I  know,  no  promise  made  by- 
Mr.  Colialan  to  Mr.  Connolly  to  obtain  for  him  any  political  or  other  appoint- 
ment or  position,  directly  or  indirectly,  nor  was  the  note  given  or  received 
on  any  such  consideration." 

So  I  took  the  note  and  the  afHdavit,  and  I  forgave  Connolly.  I  thought 
hi;  rcRretted  what  he  had  done  and  that  he  waa  sorry  that  he  had  been 
nssailing  me  unjustly  among  my  friends.  Some  time  later  he,  and  at  other 
times  Mr.  Cruikshank,  came  and  spoke  to  mc  about  getting  a  place  for  Con- 
nolly, but  I  said  to  them  that  I  could  make  no  such  promise.  No  such 
claim,  no  such  intimation,  no  suggestion  of  the  kind  that  Connolly  now 
makes  was  ever  made  to  me  or  conveyed  to  me  by  Mr.  Cruikshank  at  anj- 
time  or  in  any  place. 

At  the  be;;innin^  of  a  new  municipal  campaign  came  the  demand  front 
Mr.  Warren  for  the  return  of  Connolly's  note.  I  knew  of  Mr.  Warren  as  n. 
member  of  the  bar.  I  sent  for  him.  I  told  him  that  Connolly's  note  meant 
nothing  to  me.  >;o  far  as  money  was  -concerned.  I  told  him  that  the  state- 
ments in  his  letter  to  me  imputed  to  Connolly  were  utterly  false.  I  told 
him  that  the  note  and  the  affidavit  had  been  held  by  me  simply  as  assurance 
tliat  Connolly's   statements   were   false. 

Didn't  Intend  to  Use  Note, 

Altliough  the  note  was  a  four  months'  note  and  long  since  past  due,  I  bad 
never  made  any  demand  for  its  payment,  never  made  and  never  intended 
to  make  the  slightest  use  of  it  and  never  regarded  it  ax  of  any  pecuniary 
value.  I  had  taken  it  with  its  accompanying  affidavit  merely  as  a  concrete 
admission  by  Connolly  that  hie  statements  of  lOOO  were  false.  I  told  Mr. 
Warren  that  there  never  was  a  time  after  I  had  received  the  note  when  I 
would  not  have  given  it  hack  to  Connolly. 

Understanding  the  suggestion  of  Mr.  Warren's  letter  it  was  plain  that 
Connolly  intended  doing  what  he  since  has  dont,  and  therefore  both  the 
note  and  the  affidavit  might  as  well  lie  in  Mr.  Warren's  possession  an  in 
mine.      Both   had   i>een   made   a   matter  of   reeord   by   Mr.   Warren's   letter. 
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Nritli«r    of  thnn    could   CodpoII]'   diatort   or  deny.     I    tbo^fore   told   Mr. 
Warrpn  he  miglit  Iiave  tliem  now,  aixl  I  gave  th«m  to  him. 

At  the  time  the  note  and  affidavit  were  delivered  to  me  at  my  office, 
2  Beetor  street,  on  April  5,  1911,  1  had  no  intention  or  expectancy  of 
lewiving   a   judicial   appointment. 

Is  KoT  A  Rich  Man. 

I  have  now  dealt  nitli  the  facts  in  regard  to  tlie  two  charges  that  have 
been  mad?  by  Connolly.  I  wigli  now  to  notice  one  other  thing.  The  insinua- 
tion has  been  made  that  I  am  a  rich  man  and  have  made  money  out  of 
politics.  Nothing  could  be  further  from  the  truth.  I  am  not  a  rich  man. 
On  the  contrary,  I  am  not  even  a  man  of  moderate  means.  The  house  in 
which  I  live  at  23  Eaat  Xinety-fuurth  street,  could  not  be  sold  to-day  for 
S60.(KiO.    It  is  subject  to  a  mortgage  of  S45,<>00. 

Reference  has  been  made  to  "  an  estate "  that  I  have  in  Ireland  and  to 
its  richness  or  magnificence.  The  simple  tact  ia  that  I  paid  (3,700  for  that 
little  place  in  Ireland.  If  I  died  to-day  when  my  debts  were  paid  tlie  chief 
support  of  mj  cliildrcti  would  come  from  my  life  insurance  policies. 

I  liave  helped  hundreds  of  men  to  obtain  position,  public  and  private 
positions,  large  and  small  positions.  I  did  this  because  it  was  a  pleasure 
to  me  to  do  it.  And  I  solemnly  assert  that  I  have  never  received  one 
single  penny,  directly  or  indirectly,  or  any  benefit  or  advantage  of  a  pecu- 
niary kind  for  obtaining  for  any  person  any  position  of  any  kind  or  in  any 
place.  It  haa  remained,  among  all  those  whom  1  have  endeavored  to  aesiat 
ID  life,  it  has  been  left  to  Connolly  thus  to  attack  me. 

ilr.  I^vy  offered  for  the  coiiBiUeration  of  the  House  a  resolu- 
tion ill  the  words  following: 

liesolved  (if  the  Senate  concur),  That  the  message  of  the  Gov- 
ernor of  June  25,  1013,  and  the  documents  aceompanying  said 
message,  relating  to  Hon.  Daniel  F.  Cohalan,  a  Justice  of  the 
Supreme  Court  of  the  state  of  Now  York,  be  referred  to  a  com- 
mittee composed  of  three  senators  appointed  by  the  President  of 
the  Senate,  and  three  members  of  tbe  Assembly  appointed  by  the 
Speaker  of  the  Assembly,  to  prepare  rules  and  procedure  for  fur- 
ther action  thereon,  and  the  said  committees  report  to  their 
respective  houses  as  soon  as  convenient. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution,  and  it  was  determined  in  the  affinnative. 

Ordered,  That  the  Clerk  deliver  said  resolution  to  the  Senate 
and  request  their  concurrence  therein. 

The  S«i«te  returned  the  concurrent  resolution  in  relation  to 
the  fbargps  Bf^tivet  Justice  'Cohalan  with  a  menage  that  the^ 
bare  roneurred  in  the  passage  of  the  same  without  amendment. 

Piireuant  to  said  resolution  Mr.  Speaker  appointed  Messrs. 
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Levy  of  New  York,  Adier  of  Jlonroe  and  Patrie  of  Greene  as  the 
commitlee  on  the  part  of  the  Assembly. 

ilr.  Levy  from  the  special  coumiittoe  appointed  to  detenuine 
the  prueednru  iu  relation  to  the  charges  against  Justice  Cohalan 
submitted  the  following  report : 

June  25,  lttl3. 
To  the'  S<niate  aitd  Assembly: 

The  joint  committee  of  the  L^islature  to  which  was  referred 
the  matter  of  procedure  for  further  action  upon  the  message  of 
the  Governor  oi  June  25,  1913,  and  the  ducumenta  acwmipaiiying 
sail!  message,  relating  to  Hon.  Daniel  F.  Colialan,  a  justice  of 
the  Hupreme  Court  of  the  state  of  \ew  York,  pursuant  to  a  con- 
current resolution  adopted  'this  day,  submits  the  following  report: 

1.  The  investigation  shall  be  of  certain  alleged  acts  of  the  said 
Hon.  Daniel  F.  Cohalan,  Justice  as  aforesaid,  set  forth  in  said 
niOiSBge  of  the  Governor  and  tho  documents  accompanying  the 
same  consisting  of  a  report  of  the  Grievance  Committee  of  the 
Bar  Association  of  the  city  of  New  York  and  an  exhibit. 

2.  The  investigation  shall  be  publicly  conducted  by  eitlier  the 
Senate  and  Assembly  in  joint  session  in  the  Assembly  Chamber 
in  the  Capital  at  Albany,  or  by  a  joint  eonmiittee  of  the  Legisla- 
ture consisting  of  the  members  of  the  judiciary  committees  of  the 
Senate  and  Assembly  respectively  as  the  Legislature  shall,  by  con- 
current resolution,  determine.  In  the  event  that  said  investiga- 
tion be  conducted  by  such  committee  it  shall,  with  all  convenient 
speed,  report  tho  proceedings  bad  and  submit  the  record  with  its 
findinjis  and  conclusions  and  recommendations  thereon  to  the  L^- 
islature  for  its  consideration. 

3.  Jn  the  event  that  said  investigation  be  conducted  by  such 
joint  eotnmitteo  it  shall  have  power  to  enforce  the  attendance  of  it« 
members,  te  require  a  roll  call  on  any  question  and  make  a  rec<ffd 
thereof;  to  issue  subpoenas  and  enforce  attendance  thereundw 
and  ccanpcl  the  production  of  books  and  papers  therdjy;  and  to 
limit  debate  on  the  part  of  its  members  and  counsel. 

4.  The  eonmiittee  designated  to  conduct  said  investigaticm 
shall  have,  and  it  hereby  is  given  and  granted,  all  the  power 
and  authority  given  and  granted  to  a  committee  of  the  Legisla- 
ture or  either  house  thereof  by  the  legislative  law,  te  select  a 
ehainnan,  to  sit  in  such  place  or  places  within  the  State  as  it 
may  deem  necessary  and  proper  for  the  convenience  of  witnesses 
or  otherwise,  may  send  for  persons  or  papers  or  documents,  com- 
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pel  the  attendance  of  witneaaes,  take  under  oath  oral  testimony 
and  receive  written  evidence  and  may  for  that  purpose  employ 
such  counsel,  a  st^iographer  and  such  other  asaistaats  as  it  may 
need.  That  the  sergeanb-at-arma  of  the  Senate  and  the  AasMnbly 
shall  attend  such  committee,  serve  or  have  served  auch  papers  and 
perform  such  other  duties  aa  the  committee  may  require.  The 
actual  and  necessary  expenses  of  the  aaid  committee,  in  carrying 
out  liie  provisions  of  this  resolution,  are  to  be  paid  from  the 
moneys  appropriated  for  the  contingent  expenses  of  the  Legisla- 
ture by  the  Treasurer  on  the  warrant  of  the  Comptroller  and  the 
certificate  of  the  chairman  of  the  committee. 

a.  Parties  to  thia  investigation  may  appear  by  counsel  and 
participate  in  the  proceedings  under  such  conditions  as  the  Legis- 
lature or  the  joint  committee  shall  prescribe. 

6.  All  the  legal  rules  in  regard  to  the  introduction  of  evid^iee 
and  in  the  examination  of  witnesses  prevailing  in  the  courts  of 
record  in  this  State  shall  be  observed  by  the  presiding  officer, 
subject  to  an  appeal  to  the  committee. 

7.  All  motions  and  offers  made  by  senators,  members  of  As- 
sembly or  by  counsel  for  tlie  committee  or  for  parties  to  the 
investigation  shall  be  addressed  to  the  presiding  officer  and  if  he 
sball  require,  or  the  committee  order,  they  shall  be  reduced  to 
wriiing  and  in  the  joint  aession  of  the  L^slature  read  at  the 
desk  by  the  clerk  and  in  the  joint  committee  by  the  chairman, 
and  the  decision  thereof  and  of  all  points  and  objectiona  raised 
h_v  said  counsel  shall  be  made  by  the  presiding  officer,  which 
'Incision  shall  be  final,  unless  an  appeal  shall  be  taken  therefrom, 
in  the  joint  session  of  the  L^islaturo  at  the  request  of  five  mem- 
bers thereof,  and  in  the  joint  committee  at  the  request  of  a  mem- 
ber of  said  joint  committee. 

8.  The  official  stenographer  of  the  Senate,  with  such  assistants 
aa  shall  be  necessary,  may  take  the  prococilinga,  including  oral 
testimony  and  evidence,  and  copies  of  all  documents  introduced 
in  evidence,  the  remarks  of  senators  and  members  of  assembly 
and  counsel,  and  the  rulings  of  the  presiding  officer  and  the  pre- 
siding officer  shall  procure  the  same  to  bo  printed  or  mimeo- 
graphed for  the  use  of  the  members  and  counsel  at  the  opening 
nf  the  session  on  the  next  day  after  the  same  shall  have  been 
given. 

9.  Should  the  Lopslature  determine  that  auch  investigation 
be  conducted  by  the  Senate  and  Assembly  in  joint  soaaion  they 
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sball  proceed  with  the  investigation  on  the  30tb  daj  of  June, 
1913;  and  unless  otherwise  ordeiBd  shall  meet  in  the  Aasemblj 
chamber  daily  at  10  o'clock  in  the  morning  and  shall  take  up  the 
investigation  and  continue  in  session  until  1  o'clo<^  p.  m.,  at 
which  hour  a  recess  shall  be  had  until  2  o'clock  when  it  shall 
meet  again  and  continue  in  session  until  5  o'clock.  This  nilo 
may  be  changed  by  motion  without  previous  notice  at  any  time 
and  a  recess  or  adjoumtnent  may  be  taken  at  or  to  a  different 
hour. 

10,  Should  the  L^islature  determine  that  the  joint  committee 
conduct  said  investigation  the  said  joint  committee  shall  proceed 
wiUi  said  investigation  on  the  30th  day  of  June,  1913,  at  10 
o'clock  a.  m.,  at  such  place  as  said  committee  may  designate. 

11.  Should  the  investigation  be  conducted  by  the  Senate  and 
Assembly  in  joint  session,  at  the  conclusion  of  the  evidence  they 
shall  fix  the  time  and  place  for  the  final  arguments  of  counsel 
and  shall  determine  tbo  number  of  counsel  to  be  beard. 

Respectfully  submitted, 

JOHN  F.  MURTAUGH, 
HENRY  W.  POLLOCK, 
H.  D.  COATS, 
AARON  J.  LE\n'. 
SmON  L.  ADLER. 
J.  L.  PATRTE. 

The  senate  sent  for  concurrence  a  resolution  in  the  words  fol- 
lowing : 

IN  SENATE, 

Albany,  June  25,  1913. 

Resolved  (if  the  Assembly  concnr).  That  the  invostigalion  of 
the  matters  contained  in  the  message  of  the  Governor  to  the  L^is- 
lature  of  June  25,  1913,  and  of  the  documents  accompanying  the 
same  in  relation  to  certain  alleged  acts  of  the  Hon.  Daniel  F. 
Cohalan,  Justice  of  the  Supreme  Court  of  the  State  of  New  York, 
be  conducted  by  a  joint  committee  consisting  of  the  members  of 
the  Judiciary  Committeee  of  the  Senate  and  Assembly  respect- 
ively, to  hear  the  evidence  and  report  with  all  convenient  speed 
the  proceedings  had  and  submit  the  report  with  its  findings,  con- 
clusions and  recommendations  thereon  to  the  Senate  and  Assem- 
bly for  their  consideration  and, 
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Further  resolved  that  the  reoommendations  a»  to  procedure 
contained  in  the  report  of  the  joint  committee  of  the  Legislature  to 
vhicb  was  referred  the  matter  of  the  determination  of  a  form  of 
procedure  for  the  inveetigation  into  the  nu)tt«^  as  above  men- 
tioned be  adopted^  and  that  such  iuv<eatigation  be  conducted  pur- 
suant to  the  form  of  procedure  contained  in  said  r^x>rt. 
By  ordetr  of  the  Senate, 

PATRICK  E.  McCABE, 

Clerk. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution,  and  it  was  determined  in  the  affirmative,  a 
majority  of  all  the  members  elected  to  the  Assembly  voting  in 
favor  tiiereof  and  three-fifths  bdng  present. 

AYES  140 

NOES  00 

Ordered,  That  the  Clerk  return  said  resolution  to  the  Senate, 

with  a  message  that  the  Assembly  have  concurred  in  the  passage 

of  the  same. 
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SENATE  CHAMBER, 

Albany,  X.  Y.,  June  30,  1913. 

In  tlw  ICittor  of  the  InTestipatioa  by  the  Joist  Committee  on  the 
Tadiciury  of  the  Senate  and  Auembly  of  the  State  of  Hew  Tork, 
into  the  charge!  preferred  by  John  A.  Connolly  against  Honor- 
able Daniel  F.  CohaUn,  a  Joatioe  of  the  Snpreme  Conrt  of  the 
State  of  New  Torh,  in  and  for  the  Fint  Jodicial  District. 

PiirsHant  to  resolution,  the  Committee  convened  at  10:00  a,  m. 


For  ihe  Senate: 

Hon.  Robert  F.  Wagner, 
Hon.  James  A.  Poley, 
Hon.  Herman  H.  Torborg. 

For  ihe  Assembly: 

Hon.  Aaron  J.  Levy, 
Hon,  Mark  Gotdbei^. 

Appearances : 

Wni.  I),  Guthrie,  Esq.,  as  eoiinsel  in  behalf  of  the  Bar  Asaooia- 
tinn  of  the  City  of  New  York. 

Einar  Chrystie,  Esq.,  Secretary  of  the  Bar  Association  of  the 
City  of  New  York. 

Assemblyman  Golclbcrg. —  Pursiiaiit  to  a  resolution  adopted 
last  Wednesday  evening  by  this  Committee,  I  now  call  the  meeting 
lo  order. 

I  may  state  that  the  rewon  Mr.  Cohalan  is  not  represented  by 
oonnsel  is  that  eonnsel  for  the  Judge  commiinicated  with  the 
(*onimittee  and  was  informed  that  nothing  definite  wonld  he  done 
today,  excepting  a  formal  meeting  and  an  adjonmment. 

Mr.  Guthrie.—  I  anbmit  for  the  consideration  of  the  Commit- 
tee formal  statement  of  specific  charges  against  the  respondent, 
specifying  the  nature  of  those  charges. 

Senator  Wagner, —  For  the  purpose  of  assisting  the  Committee, 
I  take  it,  in  formulating  charges. 
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Mr.  Guthrie.- —  The  Constitution  says  that  there  shall  be  a 
statement  of  charfices  served  upon  the  respondeot. 

As^cniMynian  Levy, —  The  Oonstitiirion,  Mr.  Gnthrie,  as  I  re- 
memher  the  language  of  it,  says  that  there  "  shall  be  a  statement 
of  the  cnnse  aliened. "  Those  are  the  preeise  words  of  the  Con- 
stitntion. 

llr,  Gnthrie. —  Have  we  got  a  copy  of  the  Constitution  ? 

ilr.  Chrystie. —  Here  is  one. 

Assemblvman  Lew. —  Look  at  seetion  1 1  of  article  fi  of  the 
Constitution. 

'•  C^py  of  the  statement  of  the  canse  alleged,"  I  think  are  the 
precise  words  of  the  Constitntion. 

Mr.  Guthrie. —  Yes,  "  with  a  statement  of  the  cause  alleged." 
It  might  ■l)e  8ngge8te<I  that  the  report  of  the  Bar  Association 
setting  forth  the  facts  was  not  sufficiently  specific,  and  it,  there- 
fore, ocenrred  to  ns  thaf  it  wonM  lie  wise  to  serve  a  formal  state- 
ment of  the  canse  or  causes  alleged,  which  are  based  upon  the 
report  of  facts  or  evidence  submitted. 

Asseiublyman  Levy. —  Yon  mean,  then,  in  the  form  of  a  bill  of 
complaint  ? 

llr.  Guthrie. —  It  just  simply  states  the  nature  of  the  charges. 

Assemblyman  Levy.^ —  I  mean  in  that  form,  not  necessarily  a 
complaint,  but  in  the  fonn  of  a  complaint  which  separatea  the 
allegations  — 

ilr.  Guthrie. —  Separating  the  allegations,  yes. 

Assemblyman  I^vy. —  In  orderly  method. 

Ilr.  Guthrie. —  Yes,  in  orderly  method;  and  we  are  having 
them  copied  and  in  a  few  minutes  will  submit  it  for  your  con- 
sideration. 

Asaenihlyman  I-e^y. —  I  Assume  that  is  in  aid  of  this  work- 
Senator  Wagnor.—  The  Committee  already  decided  that  should 

Ik-  done,  and  of  course  the  Committee  are  glad  of  your  cooperation 

and  yonr  desires  in  that  matter. 

Mr,  Guthrie. —  I  think  if  you  will  indulge  me  another  ten  or 
fifteen  minutes  I  will  have  it  ready. 
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St'ualor  WagiiiT. —  Yon  pan  Rubtuit  it  to  ns;  we  need  not  be  in 

scs>ion. 

ilr.  Guthrie. —  ITow  many  copies  do  yon  want? 

Senator  Wagner. —  One  or  two,  heeanse  we  may  not  agree  with 
your  phraseolog^\'  and  we  may  have  to  make  changes. 

Mr.  (inthrie. —  It  may  he  of  some  help. 

Senator  Wagner. —  I  am  anre  it  will  be. 

iVsaemhlyman  I^evy. —  Then  yon  will  "file  that  with  the  Com- 
mittee, 

ilr.  Guthrie. —  It  is  being  oopied.  We  submit  it  on  behalf  of 
ihe  Bar  Association  and  yon  will  decide  whether  you  will  make 
the  statement  of  the  cause  alleged  on  behalf  of  the  Committee  or 
on  behalf  of  the  Bar  Association.  We  think  that  you  will  prob- 
ably prefer  that  the  statement  of  the  ceitse  allege<l  for  the  removal 
under  g«;tion  11  of  article  6  of  the  Constitution  should  be  by  the 
Bar  Association  which  so  far  is  the  moving  party. 

Senator  Wagner.—  That  is  for  the  Committee  to  decide.  The 
Committee  is  now  going  to  look  into  this  matter  and  whatever 
charges  are  formulated  will  he  formulated  by  the  Committee. 
We  are  going  to  conduct  this  inquiry,  and  in  order  to  do  that  we 
shall  formulate  our  own  charges  and  then  call  upon  Judge 
Cohalan  to  answer.     Then  we  have  something  definite. 

Assemblyman  Levy, —  We  begin  with  your  statement  of  al- 
leged causes  for  removal,  and  then  if  the  Committee  wish  to 
i-bange  them,  they  may  change  them  or  otherwise  make  sucli 
changes  in  form  and  in  substance  as  it  sees  fit. 

Mr,  Guthrie, —  I  think  probably  the  statement  of  the  alleged 
f-aiises  had  better  be  on  behalf  of  the  moving  party,  rather  tlian 
•.u  behalf  of  the  Committee  that  is  to  sil  more  or  less  in  a  judicial 
capacity. 

Assemblyman  Levy. —  Don't  you  see  tlie  moving  party  must 
Ik-  the  legislature^  The  legislature  took  the  moving  step  in  this 
matter.  The  Governor's  message  merely  sid>mitted  to  the  Icgis- 
hiture  certain  ntatters  for  its  consideration.  It  considered  them, 
and  bv  a  joint  resolution  of  the  legislature  tliesc  committees  are 
now  moving.     It  may  be  correctly  said  it  is  the  moving  party. 
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ifr.  Guthrie. —  Probably  the  l^islature  submits  the  formal 
charges  or  words  them  or  put^  them  in  its  own  language,  or  will 
it  adopt  those  of  the  Association  ? 

Senator  Wagner. —  I  think  we  nrp  really  arguing  alx)nt  some- 
thing that  is  not  important- 
Mr.  Guthrie, —  It  ia  not  vital. 

Mr.  Goldberg, — The  Committee  will  adjourn  to  Tuesday  morn- 
ing, July  8,  1913,  at  10:30  a.  m. 

Adjourned  to  July  8,  1913,  at  10:30  a.  m. 
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SENATE  CHAilBEK, 

Albasy,  N.  Y.,  July  8,  1913. 

In  the  Hatter  of  tlie  InTeatigation  by  the  T«iiit  Committee  on  the 
Judiciary  of  the  Senate  and  Anembly  of  the  State  of  Ifew  York, 
into  the  charffet  prefened  by  John  A.  Connolly  against  Honor- 
able Daniel  P.  Cohalan,  a  Jnitice  of  the  Supreme  Conrt  of  the 
State  of  Hew  York,  in  and  for  the  Pint  Judicial  Dutriot. 

Met  piirsuaiit  to  adjourument  at  10:52  a.  m. 
Present: 

The  members  of  the  Committee  ou  the  Judiciary  of  the  Senate 
and  Assembly. 

Hon.  John  F.  Aturtaiigh,  Cbainiiao. 
Appearances : 

J.  A,  Kellogg,  Deputy  Attorney-General,  Couusel  for  the  Com- 
mittee. 

William  I).  Guthrie,  Esq.,  Couusel  for  the  Bar  Association  of 
the  City  of  New  York. 

Einar  Cbryatie,  Eaii,,  Secretary  of  the  Bar  Asaociatioii  of  the 
City  of  New  York. 

John  B.  Stanchfield,  Esq.,  William  Travers  Jerome,  Esq., 
Isidor  J.  Kresel  and  John  Quinn,  Es<|b,,  Attonieya  for  the  re- 
spondeat, Daniel  F.  Cohalan. 

The  Chairman. —  This  is  an  investigation  by  the  Judiciary 
Committee  of  the  Senate  and  Assembly  in  the  matter  of  the  charges 
preferred  by  John  A.  Connolly  against  Honorable  Daniel  F.  Co- 
halan, a  Justice  of  the  Supreme  Court  of  the  Stat©  of  New  York, 
in  and  for  the  First  Judicial  District. 

Xow,  the  Committee  wishes  to  announce  that  the  interior  of 
the  rail  is  reserved  for  the  witnesses,  the  press,  senators  and 
judges  of  the  courts;  that  there  will  be  no  smoking  in  the  room 
during  the  investigation,  and  that  the  people  in  the  galleries  will 
observe  quietness  in  going  in  and  going  out,  and  we  arc  now  ready 
to  hear  the  appearances. 
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Mr.  Kellogg. —  I  appear  for  the  Committee,  as  I  iiiideretaiid 
it,  and  the  Uar  Asawiation  of  the  City  of  New  York. 

ilr.  Guthrie. —  Mr.  Chrjstic  and  I  are  here  for  the  Bar  As- 
eociatiou  of  the  City  of  New  York, 

Mr.  Staiifhticld. —  Mr.  Jprome  and  Mr.  Qiiinn  and  myself  ap- 
pear for  the  reapoudent ;  also  Mr.  Krosel. 

Mr.  Kellogg. —  Mr.  Chairman  and  gentlemen  of  the  Commit- 
tee, there  are  certain  matters  of  procedure  for  the  introdnction 
of  the  recor<l,  which  have  been  submitted  by  uie  an<I  by  me  to 
counsel  on  both  sides,  and  as  I  understand,  an  agreement  has 
been  made  as  to  the  further  progress  of  this  hearing,  which  may 
e.-ipedite  matters,  if  I  put  it  upon  the  record  by  way  of  concession. 
If  1  overstep  the  agreement,  just  kindly  call  my  attention  to  It. 

In  the  tirst  place,  subdivision  5  of  the  Rules  of  Procedure 
reoonmicndctl  by  the  Joint  Committee  appointed  for  that  purpose, 
provides  on  page  29  of  the  printed  proceedings  of  this  Joint 
Committee : 

"  The  parties  to  this  investigation  may  appear  by  counsel  and 
participate  in  the  proceedings  under  such  conditions  as  the  I-egis- 
lature  or  the  Joint  Committee  may  prescribe." 

In  that  connection  I  have  to  set  forth,  and  I  have  suggested  to 
counsel  on  both  sides,  as  I  understand  there  is  no  objection  that 
as  counsel  to  the  Committee  I  shall  follow  the  custom  which  has 
been  maintained  in  previous  proceedings  under  this  section  of  the 
Constitution  and  examine  the  witnesses  direct,  covering  the 
ground  so  far  as  may  be  possible;  at  the  conclusion  of  my  exami- 
nation that  the  representatives  of  the  Association  of  the  Bar  of 
the  city  of  New  York  may  be  permitted  to  examine  witnesses  if 
there  is  anything  that  T  have  omitted,  or  they  may  call  my  atten- 
tion to  matters  that  I  have  omitted  ;  that  in  the  examination  of  the 
witnesses  called  by  the  respondent  that  both  the  Bar  Association 
of  the  city  of  New  York  and  counsel  may  be  permitted  to  cross- 
examine  after  the  direct  examination  has  ceased.  My  own  view 
being  that  the  .\ssociation  or  counsel  for  the  Association  for  the 
Bar  of  the  city  of  New  York  should  procee<l  with  the  cross- 
examination  and  that  I  should  follow  if  there  is  any  additional 
fact  which  seems  pertinent  to  me  or  which  may  he  8Uf^st«d  to 
me  which  should  be  brought  out,  thereby  avoiding  duplicjition  of 
examination.  That  is  the  procedure  that  T  suggest  to  the  Com- 
mi  ttep. 
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Mr.  Stauchfield. —  Do  I  understand  that  last  statement  of 
Judge  Kellogg  is  put  by  you  as  being  in  the  nature  of  a  concession 
by  connsel  for  the  respondent? 

ilr.  Kello{!^. —  Yea. 

ilr.  Stanchtield. —  ily  owu  personal  opinion  is  that  if  two  or 
three  counsel  are  to  participate  in  the  cxantination  of  a  single 
witue^  it  will  extend  this  hearing  very  much  further  than  we 
had  anticipated;  and  in  making  that  sn^eetion  I  do  not  mean  in 
any  way  to  curtail  the  right  of  counsel  upon  either  side  to  elicit 
all  the  information  they  desire;  but  for  two  or  three  connsel  to 
participate  in  the  direct  or  cross-examination  of  a  witness  cer- 
tainly is  a  proceeding  that  is  unparalleled  in  courts  of  record  in 
this  State.  That  is  my  experience  and  I  do  not  deoire  the  state- 
ment of  Judge  Kellogg  to  go  upon  this  record  in  the  nature  of  a 
concession  by  us  that  that  procedure  may  be  followed.  It  is  time 
enough  to  cross  that  bridge  when  we  get  to  it. 

The  Chairman. —  The  Connuittee  feels  that  there  should  he  as 
Jittle  duplicating  of  testimony  in  the  examination  as  possible. 
Now,  the  counsel  for  the  Committee  will  take  the  direct  examina- 
tiijQ.  If  it  is  necessary  or  it  secn>a  desirable  by  the  connsel  for 
the  Bar  Association  to  ask  any  question  on  direct  examination  or 
additional  questions,  as  [  understand  it,  they  may  do  so;  and  as 
i  imderstand  it  the  counsel  for  the  Bar  Association  will  cross- 
examine.  And  I  doubt  very  seriously  that  there  will  be  any  addi- 
tional questions  asked. 

We  are  ready  to  proceed  with  the  witnesses, 

Mr.  ^tanchfield. —  Just  u  moment  before  wo  call  the  witnesses. 
Should  the  chai^:es  be  read '{ 

Mr.  Kellogg. —  There  is  certainly  preliminary  procedure  that 
ought  to  go  on  the  record  before  the  calling  of  witnesses.  I  offer 
in  evidence  i)roof  of  service  which  will  be  supplied  by  tlio  Ser- 
gcaiit-at-Arms  of  the  proceedings  of  this  Committee  as  printc<l. 
Proof  of  service  upon  the  respondent  of  the  proceedings  of  June 
25,  1913. 

Mr.  Kellogg.—  The  service  Iteing  conceded.  It  is  then  con- 
coled  that  the  slateinonta  of  tlie  cause  nllptied  as  formulated  by 
the  repreaentativea  of  the  Association  of  the  Bar  of  the  City  of 
Vew  Vork  was  served  on  the  respondents  on  the  third  day  of  July 
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together  with  a  letter  ac<.-oiiipauyiiig  the  same  from  counsel  to 
the  Coimnittoe.  That  itself  is  in  the  nature  uf  a  pleading  iu  thia 
case,  and  if  your  Honors  desire  I  will  read  it,  as  the  fouudatioo 
of  further  proceedings. 

The  Chairman. —  Have  those  been  printed! 

Sir.  Kellogg. —  They  haven't  been  printed. 

The  Chainnan. —  I  think  you  better  read  those  and  put  them 
on  the  record. 

Mr,  Kello^. —  The  letter  which  accompanied  them  is  as  fol- 
lows: 

■'  Xew  YoJtK,  July  3,  11*13. 

■■  Honorable  Daxiei,  F.  Couala-v,  Justice  of  the  Supreme  Court, 
■M  East  9ith  Street,  New  York. 
"  Dear  Hir.— -  Referring  to  the  proceeilings  of  the  Joint  Com- 
mittee on  the  Judiciary,  of  the  Senate  and  Assembly,  of  the  25th 
of  June,  1913,  a  copy  of  which  I  understand  has  heretofore  been 
served  upon  you,  I  now  beg  to  hand  you  herewith  incloeed  a 
copy  of  the  statement  of  the  cause  alle^d  as  submitted  to  and 
tiled  with  the  Joint  Committee  by  the  Association  of  the  Bar  of 
the  City  of  New  York. 

"  1  am,  vour  tnilv, 

'■  JOSEPH  A.  KELLOGG, 
"  (.'owisel  to  Joint  Conwitttee." 

In  the  Matter  of  Charges  against  Hon.  Daniel  F.  Cohalau,  a  Jus- 
tice of  the  Supreme  Court. 
A  coi>y  of  the  proceedings  of  the  Joint  Committee  on  the 
Judiciary  of  .the  Senate  and  Assembly  of  the  State  of  Xew  York 
on  the  2wlh  day  of  June,  1918,  confining  a  copy  of  the  message 
of  His  Excellency,  the  Governor,  datixl  June  2;"»,  1913,  and  of 
the  accompanying  report  of  the  Committee  on  Grievances  of  the 
Association  of  the  Bar  of  tlic  City  of  New  "\*ork,  dated  June  24, 
1913,  together  with  the  exhibits  thereto  attached,  including  a 
copy  of  a  statement  made  by  the  respondent  ILhi.  Daniel  F. 
Cohalan  and  published  in  the  press  on  or  about  June  1,  1913, 
Iiaving  been  duly  served  on  sai<l  respondent,  the  following  is  now 
submitted  by  and  on  Wialf  of  the  A3so<riation  of  the  Bar  of  the 
City  of  Xew  V(;rk,  through  its  nttonieys  thereunto  duly  author- 
ized, as  the  statement  of  the  cause  alleged  for  the  removal  of  said 
respondent,  viz.,  uig  .zedtyGoOQlc 
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That  tlie  saitl  reapoiideiit  slioiild  \>e  rciiiDvciI  from  his  office  of 
Juatiee  of  the  Supreme  Court  of  the  State  of  Xew  York  pursuant 
to  section  11  of  article  VI  of  the  Constitution  of  the  State  of 
Xftw  Vork,  because  of  acta  affecting  his  professional  and  per- 
sonal eharacter  and  his  fitness  for  judicial  offiee,  as  follows: 

1.  That  in  or  almut  the  month  of  Xovember  or  December, 
liHKI.  and  again  in  or  about  t)ie  month  of  May.  1!)(H,  at  the  City 
of  New  York,  said  resijondenl  agrewl  with  John  A.  Connolly  to 
obtain  for  the  Victor  Heating  Company,  a  Xew  York  corpora- 
tion, by  use  of  his  political  influence,  contracts  and  orders  from 
administrative  or  executive  oflticerB  of  the  Cily  of  Xew  York  for 
work  to  be  done  and  materials  to  I»e  furnished  l>y  said  beating 
company  to  the  city,  or  departnienta  thereof,  in  consideration  of 
ihe  payment  to  him  of  a  percentage  of  the  profits  of  said  company 
derived  from  such  orders  or  c<«itracts.  and  that  said  agreanont 
was  carried  into  effect  by  various  acta,  as  more  particularly  set 
forth  and  referred  to  in  said  report  of  the  Committee  on  Griev- 
ances. 

2.  That  in  or  about  tlio  month  of  if  ay,  19(M),  at  the  City  of 
Xew  York,  said  respondent  agreed  with  said  John  A.  Connolly, 
or  one  Alfred  B.  Cruikshank,  a  lawyer  practising  in  said  city, 
or  with  both  of  them,  to  destroy  evidence  of  Ihe  exiatcuce  of  said 
agreement  and  the  performance  thereof  and  of  any  and  all  acts 
done  and  all  pa^~ments  made  to  said  respondent  in  pursuance 
thereof,  and  also  agreed  to  ereate  a  false  record  in  the  verification 
of  a  pleading,  and  that  said  agreement  was  carried  into  ^fft^t  by 
various  acts  consisting: 

(a)  of  the  destruction  of  evidence; 

(b)  of  the  preparation  and  verification  of  n  false  amended 
complaint,  and 

(e)  of  the  desti^iction  of  accounts,  books  of  account,  records  and 
writings  belonging  or  appertaining  to  the  business  of  said  corpo- 
ration, the  Victor  Heating  Company. 

3.  That  in  or  about  the  month  of  April,  1911,  at  the  city  of 
Xew  York,  said  respondent  agreed  with  John  A.  Connolly  to  obtain 
for  said  Connolly  an  appointment  to  public  office  or  to  a  clerk- 
ship, or  other  sutwrdinate  position  in  a  public  office,  in  considera- 
tion of  a  prr.missory  note  of  said  Connolly  in  favor  of  the  respon- 
dent payable  to  respondent's  order  for  the  sum  of  $4,000, 

4.  That  in  or  about  the  month  of  April,  Iflll,  nt  thecity  of  Xew 
York  and  in  connection  with  said  note  for  $4,000  mentioned  above, 
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ssid  respondent  agreed  with  said  John  A.  Connolly  to  have  the  said 
Oonnollj  make  a  false  affidavit  to  the  effect  that  there  were  no 
defeiiBe.s  to  said  note  and  no  eonnterclaim  or  offsets  a^inst  the 
same. 

r».  That  in  or  ahoiit  the  mouth  of  May,  1913,  at  the  city  of  New 
York,  said  respondent  made  and  issued  to  the  press  a  statement 
in  regard  to  the  for^oin^  matters  and  tliose  more  particularly 
referred  to  in  said  report  of  the  Committee  on  Grievances,  which 
natd  statement  l)y  respondent  was  nntrne  and  misleading. 

All  of  which  is  respectfnlly  snhmitted  by  the  Association  of  the 
Bar  of  the  City  of  Xew  York,  and  it  now  and  here  alleges  and 
offers  to  substantiate  the  same  by  oral  and  documentary  evidence. 

Albany,   K.   Y.,   June   30,   1913. 

The  Arsociatiox  of  the  Bah  of  the  City  of  Xew  York. 
By  William  D.  Guthrie  and  Einar  Chryatie,  its  attorneys  and 
representatives. 

That  I  think  should  he  filed  with  the  papers. 
The  Chairman. —  Couns*el,  those  five  charges  are  contained  in 
the  memoranda  furnished  by  the  I^islature  to  the  Governor  ? 

Mr.  Kellogg. —  I  don't  think  it  includes  all  of  those,  hut  they  are 
all  in  there. 

Air.  StanchfielcL —  If  tlie  Chairman  of  the  Committee  please, 
this  is  the  first  opportunity  the  respondent  has  had  before  a  tri- 
bunal with  power  to  make  any  suggestions  with  reference  to  the 
form  in  which  tliese  charges  should  be  made.  Without  tlie 
slightest  desire  to  ask  at  your  hands  any  delay,  we  make  no  oriti- 
cifim  upon  the  form  of  any  of  these  charges  with  one  exception. 
That  c:(ception  relates  to  the  so-called  fifth  accusation  which  reads 
as  follows: 

"  5.  That  in  or  about  the  month  of  May,  ldl3,  at  the  city  of 
New  York,  said  respondent  ihade  and  issued  to  the  press  a  state- 
ment in  regard  to  the  foregoing  matters  and  those  mote  particularly 
referred  to  in  said  report  of  the  Committee  on  Grievances,  which 
said  statement  l>y  respondent  was  untrue  and  misleading." 

Xow  that  allegation  in  a  general  way  has  relation  to  the  publi- 
cation by  the  respondent  to  the  press  of  the  country  with  reference 
to  his  connection  with  John  A.  Connolly. 

Kow,  in  a  broad  sense,  these  charges  lay  at  the  door  of  this 
respondent  a  wrong.    In  their  substance  and  in  their  essence  and 
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by  the  contention  of  counsel  by  the  other  aide,  they  are  intended 
to  impart  a  wrong,  and  the  gravamen  of  this  proceeding  is  to 
icmnve  the  rospondent,  if  he  is  found  guilty  of  such  gross  im- 
momlity  as  may  require  It,  from  his  high  office  of  a  judge  of 
ihe  Supreme  Conrt  of  this  State.  Therefore,  in  speaking  to  a 
iribunal  —  and  I  am  glad  that  it  is  true  —  composed  of  lawyers, 
it  ought  to  be  so  clear  that  there  is  no  room  for  debate  or  dispute 
no  matter  how  far  we  may  look  into  the  future  as  to  just  what 
issues  and  what  questions  have  been  litigated  and  passed  upon 
and  adjudicated  by  the  joint  committee  of  the  Legislature  of  this 
.Stale. 

Xow,  following  that  line  of  thought  for  a  moment,  and  I  shall 
lie  very  brief:  This  accusation  ought  to  be  as  clear  and  as 
specific  as  would  be  re<iuired  if  the  respondent  had  been  indicted 
at  the  bar  of  justice  and  were  called  upon  to  plead.  Xow,  we 
submit  it  may  be  granted  hy  consent  that  there  ought  to  l»e  fur- 
nished us  now  before  we  proceed  with  this  hearing,  a  bill  of 
particulars,  or  phrase  it  as  yoit  will,  a  succinct  statement  of  just 
where  that  statement  of  the  respondent  is  untrue  and  misleading. 
In  other  words,  as  lawyers  yoii  will  appreciate,  here  is  a  statement 
of  the  respondent  covering  two  or  three  columns  in  one  newspaper 
laying  at  our  door  an  accusation,  stating  that  that  charge  is  untrue 
and  misleading,  and  we  have  absolutely  no  information  as  to  what 
we  are  called  upon  to  meet  in  that  respect. 

Now  we  make  no  criticism  upon  the  other  four  charges.  We 
understand  what  is  laid  at  our  door  and  we  are  perfectly  pre- 
pared to  meet  it,  but  with  reference  to  that  statement  I  submit 
that  we  ought  to  have,  I  repeat,  by  consent  or  by  compulsion  at 
the  hands  of  this  Committee,  a  more  definite  and  detailed  state- 
ment of  the  accusations  that  we  are  expected  to  answer. 

I  malce  that  motion  before  we  file  an  answer,  if  the  Chairman 
please. 

Mr.  Guthrie. —  If  the  Committee  please,  we  submit  that  when 
chai^res  are  submitted  in  the  detail  embodied  in  the  report  of 
the  Grievance  Ct«nmittee,  annexed  to  the  message  of  the  Governor, 
i\iere  is  no  aspect  of  this  whole  investigation  in  regard  to  which 
the  respondent  has  not  been  apprised.  It  was  in  answer  to  the 
sirhstanco  of  all  those  facts  set  forth  in  that  detailed  statement 
that  he  pnbliabeil  on  the  31st  of  May  or  the  1st  of  June,  this 
statement  which  the  Committee  says  is  "  untrue  and  misleading." 
That  statanent  is  in  direct  answer  to  each  one  of  the  charges  set 
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forth  in  that  report  of  the  Grievance  Committee.  There  is  no 
possihility  of  any  surprise  on  the  part  of  the  respondent.  The 
only  effect  of  now  compelling  ne  to  particularize  even  more  than 
we  have,  ia  to  exclude  from  the  scope  of  this  investigation  some 
of  the  matters  which  arc  referred  to  in  the  report  of  the  Griev- 
ance Committee  which  his  Excellency,  the  Governor,  has  submitted 
to  you. 

We  8uhmit  that  it  is  not  neeeesary  for  the  protection  of  the 
interests  of  the  respondent,  that  he,  of  all  men,  should  he  told  in 
what  respect  his  statement  to  the  press  is  "  untnie  and  mislead- 
ing," AVe  say  that  it  appears  from  the  facts  which  are  set  forth 
in  the  report  of  the  Grievance  Committee,  because  they  are  utterly 
inconsistent  with  that  report. 

The  Chairman. —  Senator  Brown  would  like  to  ask  a  question. 

Senator  Brown. —  I  would  like  to  ask  you  a  question.  Is  it 
your  idea  that  this  chai^  amounts  to  a  charge  that  the  statement, 
in  so  far  as  it  was  in  conflict  with  the  prior  preceding  charges, 
as  yon  have  made  them,  was  false  and  misleading  ? 

Mr.  Guthrie.— Yes. 

Senator  Brown. —  That  is  the  substance  then,  of  this  last  — 

Mr.  Guthrie. —  That  the  statement  as  published  by  the  re- 
spondent in  answer  — 

Senator  Brown. —  In  so  far  as  it  differs  from  the  charges  aa 
you  have  ntadc  thfm  was  false  and  misleading. 

llr.  Guthrie — T'^ntnie  and  misleading. 

Senator  Brown. —  I'ntrue  and  misleading. 

Mr.  Guthrie. —  In  that  respect,  following  the  language  whidi 
I  think  was  used  in  the  Maynard  case,  where  a  statement  used  by 
Judge  Jf aynard  —  it  was  charged  in  the  proceedings  that  state- 
ment was  untrue  and  misleading. 

Senator  Brown. —  I  should  think  both  the  Committee  and 
counsel  had  a  right  to  a  common  understanding  as  to  precisely 
what  this  charge  meant,  and  if  it  means  just  that,  why  probably 
there  would  not  be  any  indefiniteness  almut  it. 

Mr.  Guthrie. —  I  have  before  me  a  memorandum  of  what  seems 
to  me  a  statement,  broadly,  of  the  particulars  in  which  the  state- 
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meut  of  the  respondent  conflicts  with  the  fiuJings  of  fact  of  the 
Grievance  Committee.  1  am  perfectly  willing  to  read  tliat,  but  1 
submit  that  the  specificatioii  of  these  respects  ought  not  to  tie 
our  hands  iu  regard  to  the  investigation  of  all  the  matters  sub- 
mitted by  the  Lc^slature  to  this  Committee.     For  example, 

(Reading)  "  W©  think  that  the  statement  of  the  respondent  is 
untrue  and  misleading  iu  so  far  as  it  declares  that  he  received 
payments  from  Connolly  or  the  Victor  Heating  Company,  only  as 
attorney  at  law  and  for  legal  8er\-ice8; 

"  In  the  statement  that  the  work  and  services  for  which  re- 
spondent admits  Connolly  paid  him  $4,000  in  1904,  190.")  and 
1906  were  not  for  legal  services,  and  that  in  respect  of  such  pay- 
ments he  acted  solely  as  attorney ; 

''  In  the  statement  that  he  did  not  make  any  agreement  with 
Connolly  or  the  Victor  Heating  Company  to  use  his  political  in- 
fluence in  order  to  secure  orders  or  contracts  from  the  depart- 
ments of  the  city  of  New  York; 

"  In  the  statement  that  the  $4,000  which  he  admits  was  given 
back  to  Connolly  or  the  Victor  Heating  Company  in  1909  was 
given  for  the  reasons  statded  in  that  statement  by  the  respondent ; 

"  In  the  statement  of  an  explanation  of  the  giving  of  a  note  or 
afSdaTit  of  April  5,  1911,  on  the  ground  tiiat  such  statement  was 
contrary  to  the  fact,  and  that  such  not©  and  affidavit  were  given 
as  found  and  stated  in  the  report  of  the  Grievance  Committee; 

"In  the  statement  that  in  1894  and  1895  —  in  1905,  in  1904. 
the  respondent  was  not  prominent  in  politics  and  then  had  no 
political  influence.  Finally,  in  the  statement  that  on  the  5th  of 
April,  1911,  when  Connolly  delivered  to  him  the  note  for  $4,000 
and  the  accompanying  affidavit  called  the  affidavit  of  estoppel, 
the  respondent  intended  to  accept  and  expected  to  receive  a  ju- 
dicial appointment. 

"  We  think  those  are  the  main  contradictions  which  we  expect 
to  establish." 

AssMublymau  Cuvillier. —  Mr.   Cliainnan,  may  I  ask  a  ques- 
tion J 
The  Chairman. —  Certainly. 

Assonblyman  Cuvillier. —  Tn  Mr.  Justice  Cohalan's  letter  T 
understand  that  in  charge  41  there  is  n"  statement  in  his  letter  that 
he  expected  judicial  appointments. 
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Mr.  Oiitliric—  I  will  read  vou  the  statement  to  wliidi  I  refer. 
It  is  oil  page  27  of  the  printed  procecdiugs  of  the  Lef;ielature  of 
June  23,  1913.  ISpeakiiig  of  this  note,  at  the  top  of  the  page,  the 
respondent  sa vs : 

"At  the  time  tlie  note  and  atiiJavit  were  delivered  to  me  at  my 
oftiL-e,  2  Hwtor  street,  on  April  5,  1911,  1  had  uo  iuteation  or 
expectancy  of  receivinj!;  a  jnditnal  a|>|)ointment." 

The  Chairman. —  Is  that  all,  counselor! 

ilr.  Guthrie. —  Vea. 

Mr,  ^tauchfield. —  If  that  statement  by  Mr.  Guthrie,  speaking 
for  counsel  for  the  Bar  Association,  is  to  be  placed  upon  the 
r^-ord  as  a  bill  of  particulars  in  rcaponse  to  the  motion  that  I 
proposed  to  the  (hainnan.  it  is  perfectly  satisfactory. 

The  Chairman. —  That  is  the  ruling. 

Mr.  Stauchficld. —  1  understand  that  is  the  ruling  if 

The  Chairman. —  That  is  the  ndiiig. 

Mr.  Stanchtield. —  Xow  the  respondent  feeia  at  this  time  that 
it  should  file  and  files  answers  l«  these  charges  which  in  the  main 
it  is  not  necessary  to  take  the  time  to  read;  it  is  very  short;  it  is 
a  general  denial. 

The  Chairman. —  The  Committee  desires  that  the  answer  should 
be  written  in  full  on  the  record. 

Mr.  Stanchtield. —  Oh,  yes,  that  may  be  done. 
The  Chairman,^  It  will  be  copied  right  in  so  that  we  will  have 
it  ill  the  r 


Said  answer  is  as  follows: 
"  In  the  Legislature  of  the  State  of  Kew  York, 

In  the  Matter  of  the  Charges  against  Daniel 
F.  CouALAx,  a  Justice  of  the  Supreme 
Court. 

The  answer  of  Daniel  F.  Cohalan,  above  named,  to  the  state- 
ment of  charges  preferred  against  him  by  the  Association  of  the 
Bar  of  the  City  of  New  York,  a  copy  of  which  statement  of 
charges  has  been  heretofore  served  upon  him,  reserving  to  him- 
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sel£  the  right  at  all  tiiuea  to  take  such  exceptioii  as  he  may  be 
advised  to  the  sufficiency  of  said  statement  of  charges  in  fact  and 
in  law,  respectfully  shows  to  this  honorable  L^islatHre: 

First. —  This  respondent  alleges  that  he  is  a  Justice  of  the 
yuprenie  Court  of  the  State  of  Xew  York,  and  in  person  comes 
before  this  honorable  Legislature  and  denies  that  there  is  any 
L-riuie,  misdemeanor  or  otfeuse  generally  or  particularly  alleged 
iu  the  aforesaid  charges  to  which  he  ia  or  can  be  bound  by  law 
to  make  answer. 

Second. —  This  respondent  denies  the  allc^tions  contained  in 
the  paragraphs  of  the  statement  of  the  causes  herein  alleged 
against  him,  marked  respectively,  1,  ^,  3,  4,  5  and  6. 

WHEKEFOliE,  This  respondent  respectfully  submits  that  said 
charges  should  be  dismissed. 

JOHX  K  STANCHFIEtD, 
WILLIAM  TRAVERS  JEROME, 
JOHN  QUINN, 
ISIDOR  J.  KRESEL, 

Counsel  for  liespondeiU." 

Mr.  Kellogg. —  It  is  conceded  that  a  subpoena  duces  tecum  has 
iK-en  se^^■ed  on  the  respondent  requiring  him  to  produce  here 
certain  books  and  papers.  This  subpoena  I  desire  to  tile  as  part 
'>f  the  record. 

The  Chairman.—  There  isn't  any  necessity  of  carrying  that  on 
the  record.    You  mean  to  have  that  filed  on  the  record  ? 

Mr.  Kellogg. —  1  mean  to  have  that  filed  first. 
Mr.  Slanchfield. —  Let  me  get  the  content*  of  what  that  eon- 
ee»sioQ  was  stated  to  be. 

Assemblyman  Levy. —  Why  not  merely  offer  it  in  evidence  and 
not  spread  it  in  full  on  the  record  ? 

Mr.  Kello^. —  The  Committee's  siiggeetion  is  entirely  aatis- 
faetorr  to  me  in  that  regard.     The  conccissiou,  as  I  stated  it  — 

Mr.  Stanchfield  (interrupting). —  Read  that,  Mr.  Steuographer. 

The  stenographer  thereupon  read  the  record  as  follows: 

Mr,  Kell<^. —  It  ia  couceded  that  a  subpoena  duces  tecum  has 
beeo  served  on  the  respondent  requiring  him  to  produce  here 
certain  hooka  and  papers,  which  subpoena  I  desire  to  file  as  part 
of  the  record.  uij-izedtyGoOQlc 
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Jlr.  8taiiclitidld. —  There  will  be  no  dispute  but  what  the  sub- 
p<BUU  was  served.  I  mean  if  counsel  for  the  Committee  siniply 
desired  upon  Iho  record  u  concession  that  the  aubpcena  duces 
tecum  was  simply  served  upon  the  rcspoudent,  that  concesaion  we 
will  make;  but  I  see  no  purpose  to  be  served  aud  uo  rule  of  law 
rendering  the  subpcena  itself  evidence  iu  this  case.  There  are  a 
great  many  questions  that  may  arise  with  reference  to  the  right 
to  subpcena  this  respondent  on  these  charges,  and  if  one  were  of 
a  disposition,  a  great  many  things  might  be  said  about  the  pro- 
priety in  an  accusation  of  this  kind,  if  we  should  raise  the  ques- 
tion as  to  the  const  itntional  rights  of  this  respondent,  to  8er\-e 
proiTss  upon  him  that  compels  him  to  produce  anything  whatever. 
I  am  not  now  raising  that  tiuestioii  but  f  do  object  to  the  spread- 
ing upon  the  record  of  this  suhpnpua  be<'ause  it  hasn't  any  place 
there.  If  they  want  the  concession  that  one  was  served  they  are 
welcome  to  it. 

The  Chairman. —  There  is  no  necessity  for  the  subpoena  going 
on  the  record  as  I  understand  it,  except  there  mi^t  be  a  (juestiun 
when  some  of  the  books  were  produced,  a  question  of  whether  a 
subpcena  was  issued  to  bring  forth  that  book. 

Mr.  8tanchfield. —  I  will  concede  it  was  served. 

ilr.  Kellogg. —  I  wish  to  offer  in  evidence  at  this  time  the 
charter  and  by-laws  of  the  Har  Associatiou  —  of  the  Association 
of  the  Bar  of  the  City  of  New  York,  which  I  understand  — 

The  Chairman  (interniptiug). —  Any  objection? 

Jlr,  Stanchfield. —  I  don't  think  so,  I  shall  make  no  objec- 
tions here  unless  they  have  substance  to  them. 

"Sir.  Kellogg. —  The  exhibit  is  in  the  hands  of  the  Expretta  Com- 
pany. I  want  to  offer  it  in  this  connection,  and  I  will  produce 
it  Inter,  It  is  not  physically  present,  but  it  will  be  shortly,  at 
which  time  I  will  have  it. 

Then,  I  wish  to  have  it  appear  upon  the  record  that  the  re- 
spondent was  admitted  to  practice  law  aa  an  attorney  and  coun- 
selor in  the  court*  of  the  State  of  New  York  in  May,  1888,  and 
that  he  was  a  member  of  the  —  is  a  nicnil)er  of  the  .Vssociation  of 
the  Bar  of  the  City  of  Xcw  Y'ork,  having  been  admitted  to  sueli 
association  in  1894. 

Jlr.  Stnnchficld.— -That  is  conceded. 
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The  Chainuaii. —  No  objection*. 

Mr.  Kellogg. —  That  he  waa  appointed  a  Justice  of  the  Su- 
preme Court  on  May  22,  1911,  and  at  the  following  general  elec- 
tion was  elected  for  the  term  of  14  years. 

Mr,  St&nchfield. —  That  is  also  conceded. 

The  Chairman. —  No  objection.  What  was  that  date  of  the 
appointment  ? 

Mr.  Stanchfield.— May,  1911. 

Mr.  KeUo^.— May  22,  1911.  Then  I  ask  if  the  gentleman, 
for  the  respondent,  will  concede  that  the  statement  attributed  to 
Justice  Cohalan  which  was  printed  in  the  public  press  set  forth 
on  pages  22,  23,  24,  25,  26  and  27  of  the  printed  proceedings  of 
this  Committee  wae  issued  by  his  authority  and  direction  ? 

Mr.  Stauchfield. —  Does  that  contain  the  whoie  of  that  state- 
meat? 

Mr.  Kell(^. —  Yes,  that  is  all  of  it,  aa  I  understand  it,  whether 
or  no  it  is  the  entire  statement,  we  make  the  concession.  I 
haren't  had  time  to  examine  it  with  that  in  view. 


The  Chairman. —  There  would  be  no  objection  if  it  were  found 
it  didn't  contain  the  entire  statement? 

Mr.  Kellc^. —  Certainly.  jj 

The  Chairman. —  All  right.  ' 

Mr.  Kell<^. —  John  A.  Connolly. 

John  A.  Connolly,  a  witness  called  by  Mr.  Kellogg,  having  heen 
first  duly  sworn  by  the  Chairman  of  the  Committee,  testified  as 
fullows : 

Mr.  Stanchlicld. —  May  I  intjulre,  before  the  examination  pro- 
ceeds, whether  or  no  this  Committee  has  determined  as  to  the 
hours  you  expect  to  sit  t 

The  Chairman. —  We  will  end  at  about  lirSO  and  reconvene 
at  2  o'clock,  and  adjourn  at  5  o'clock;  and  10  o'clock  to-morrow 
inomiiig  we  will  meet  from  10  to  12:30  and  from  2  to  5  until 
ollienrise  ordered  by  the  Comiuittee. 
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Tiy  Jlr.  Kellogg: 

Q.  AVhat  is  your  name?     A.  Jolin  A.  CoiinoUy. 

y.  Where  do  you  live?  A.  251  West  91at  Btreet,  New  York 
City. 

Q.  IrVlipre  were  you  bom  '<  A,  In  Cold  Spriug,  ou  the  Hudsou, 
I'uluaiii  fouiity,  New  York. 

Q.  Wliat  is  your  age '.  A.  I  wiia  51  years  of  ago  ou  June  2tith 
|j!ist  —  this  year. 

g.  1913!  A.  iyi3. 

Q.  What  has  bceu  your  occupatiou!  A,  Siuee  1883  I  have 
bceu  iu  tliL>  heating  and  vcutilating  busiuess.  From  that  time  ou 
i-Diitinnously  till  ilarch  1,  1910;  aud  then  for  a  brief  period  with 
thii  Thouipaou-Starrctt  Company,  from  Juno  15,  1911,  to  the  ist 
day  of  October,  1912. 

Q.  What  has  been  your  oecupatiou  since  then,  Mr.  Connolly '( 
A.  From  the  1st  of  October  uutil  the  3d  day  of  January,  I  was 
not  employed  —  I  had  no  regular  occupation. 

Q.  Since  the  3d  of  January,  1913,  what  has  been  your  employ- 
ment? A.  I  have  been  employed  by  the  Press  Publishing  Com- 
pany. 

Q.  What  was  the  business  of  that  concern  i  A,  It  is  the  pub- 
lication of  a  newtipaper  or  newspapers. 

Q.  What  is  the  name  of  the  newspapers  ?    A.    The  World. 

Q.  The  New  York  World,  as  we  call  it  f    A.  Yes,  air. 

Q.  Have  }ou  at  any  time  in  your  life  been  aick, —  seriously  ill  i 
A.  Yes,  sii'. 

Q.  At  what  age(    A.  Iu  February,  1882,  I  was  19  years  of  age. 

Q.  What  WHS  the  nature  of  that  illness  at  that  tiuiei 

ilr.  Ktanchficld. — ^^'e  object  to  that  as  irrelevant,  incompetent 
aud  improper  testimony  at  this  time.  We  are  here,  if  this  Com- 
mittee please,  to  try  these  issues.  There  is  no  conceivable  theory 
upon  which  that  could  be  proper  on  direct.  There  might  l»e  some 
reason  if  we  saw  fit  to  introduce  testimony  as  to  his  condition  ou 
the  cross.  liut  whether  a  man  has  had  an  illness  before  he  was 
21  years  of  age,  upon  these  issues,  could  uot  have  the  slightest 
reasonable  bearing. 

ilr.  Kellogg. —  If  yonr  Honor  please,  wo  may  as  well  come  to 
an  uuderstaiiding  here  and  uow.  What  I  understand  this  Com- 
mittee is  here  for  is  uot  to  try  anybody  or  take  sides  ou  this  ques- 
tion.   I,  as  counsel,  am  not  doing  it.    I  presume  this  is  a  matter 
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of  investigation,  and  I  think  whrii  the  diief  witness  is  on  tlie 
stand,  that  it  ia  entirely  proper  to  look  into  his  historv.  Thut  is  the 
purpose  I  have  in  mind  in  asking  him  the  question. 

The  Chairman. —  Qhjeetion  overruled. 

By  Mr.  Kellogg: 

Q.  ilr.  Connolly,  you  were  stating  something  about  yn'ir  illness 
at  the  age  of  18,  did  you  say !    A.  At  the  age  of  1!>. 

Q.  State  it?  A.  Why,  during  the  summer  and  fall  of  1S81  T 
was  apprenticed  to  learn  the  phimhing  trade.  The  village  of  Grid 
Spring  was  noted  at  that  time  — 

Mr.  Stanchiield. —  1  insist  that  he  answer  the  question. 

Q.  I  think  you  are  wandering  —    A.  1  am  not  wandering. 
Q.  Just  state  the  answer  to  the  question  as  to  what  the  trouhlfi 
was. 

The  Chairman. —  Strike  that  answer  out. 

The  Witness, —  I  had  malaria  iu  a  virulent  form. 

Q.  Were  you  at  about  that  time  an  inmate  of  any  State  institu- 
tion, that  is  what  I  am  coming  to  'i  A.  AVhy,  1  believe  I  was  troni; 
mitted  to  the  Hudson  Iliver  Wtate  Hospital  at  Poughkeepsic  on 
February  2,  1882. 

Q.  When  did  you  leave  that  institution?  A.  In  August  of  the 
«ame  year,  namely,  1882. 

Q.  I  would  like  to  ask  you  a  little  more  in  detail  as  to  the 
nature  of  your  present  employment,  or  the  employment  which  has 
existed  since  Januarj-  3,  1911,  with  the  Xew  York  World.  What 
do  you  do?  A.  My  regular  employment  will  be  renting  agent  for 
the  Pulitzer  Building. 

Senator  Blauvelt —  Strike  that  out. 

The  Chairman. —  Mr.  Connolly,  we  can't  hear  you  here.  Speak 
a  little  louder,  please. 

Mr.  Kell(^. —  So  that  the  last  gentleman  over  here  (indicating) 
can  hear  you  too. 

Mr.  Stauchfield. —  I  think  counsel  ought  to  inquire  if  it  is  a 
written  contract,  and  if  it  is,  we  ought  to  see  it 


3d  by  Google 


Q.  Have  you  a  contract  in  writing  with  the  Press  Publishing 
Company '(    A,  I  have. 

Q.  Have  you  it  here  with  you  (  A.  !Xo,  sir,  it  is  dowu  in  the 
hotel. 

Q.  Will  you  produce  it  later  iu  the  day  ?    A.  I  will, 

llr.  Kellogg. —  Do  you  want  me  to  ask  the  contents  of  it  gen- 
erally, vr  just  ask  for  its  production? 

]VIr.  IStauchlield. —  No,  I  would  like  to  see  the  contenta  of  it, 
whatever  it  may  be. 

Q.  Mr.  Connolly,  for  a  number  of  years  were  you  connected 
with  the  Victor  Heating  Company  i    A.  For  ten  years. 

Q.  Do  you  remember  what  year  that  connection  commenced  ( 
A.   In  April,  1900. 

Q.  That  was  the  time  of  the  incorporation  'i  A.  That  was  the 
time  of  the  incorporation,  yes,  sir. 

Mr.  Kellogg. —  I  offer  a  certitied  copy  of  the  certificate  of 
incorporation. 

The  Chairman. —  Do  you  offer  that  in  evidence! 
llr.  Kellogg.—  Yee,  I  do. 

The  certificate  of  iucorporation  of  the  Victor  Heating  Com- 
pany was  marked  Plaintiff's  Exhibit  1. 

Q.  Who  wore  the  officers  or  persons  who  acted  as  officers  of 
that  company,  starting  witli  its  organization,  down  for  the  next 
four  or  five  years,  what  changes  occurred  in  the  management? 
A,  In  1900  I  was  elected  president.  Mr,  Victor  Williamson  was 
elected  treasurer  and  vice-president,  I  believe. 

Mr.  ijtauchfield. —  Who  did  you  say,  Mr,  Connolly  i 

The  Witness. —  Victor  Williamson,  and  George  O'Hanlon, 
secretary.  That  continued  from  say  the  first  day  of  May,  IflOO, 
up  to  some  time  in  February  or  March,  1901,  when  Victor  Wil- 
liamson resigned,  and  it  became  necessary  to  elect  another 
director. 

J.  Benuet  Southard,  of  Putnam  county,  judge  and  surrogate 
of  that  county,  was  elected  a  director. 

Mr,  Koll{^. —  Mr.  Connolly,  will  you  speak  louder?  They 
can't  hear  you. 

Uig-izedbyCiOO^Ic 


The  Witness.—  I  thought  I  was  taking  very  loudly.  Who 
can't  hear  me? 

Thf  Chairman. —  It  is  a  very  largp  chamber. 

ifr.  Kello^. —  Talk  fo  me.     I  will  git  over  bere^ 

The  Witness.—  All  right.     I  was  at  the  change^ 

Q.  The  Btibstitution  of  Southard  for  WilHarascm?  A.  Yes. 
Then  it  ran  along  until  May,  1904,  when  O'Hanlon  got  out  and 
took  a  position  with  a  rival  concern,  leaving  me  practically  alone, 
as  the  only  practical  man  of  the  company. 

Q.  What  was  the  nature  of  the  business  of  this  company,  what 
(ii(i  it  dof  A.  The  erecting  and  installation  of  heating  and 
ventilating  apparatus  and  power  plant. 

Q.  Did  it  manufacture  the  apparatus,  or  merely  install  it?  A. 
It  merely  installed. 

Q.  Did  you  have  r^^lar  books  of  acconnt?     A.  We  did. 

Q.  Can  you  state  what  those  books  consisted  of  generally? 
That  is,  to  state  the  different  books  that  were  used  in  the  busi- 
ness of  this  concern,?  A.  There  was  a  ledger  and  a  cash  book, 
a  journal,  a  roet  book,  petty  cash  book,  a  specification  press  book, 
a  letter  press  book,  and  bill  press  books. 

Q.  Did  you  have  check  books?     A.  We  certainly  did. 

Q.  Stubs?    A.  Yes,  sir. 

Q.  Did  you  keep  a  day  book  ?  A.  Well,  as  far  as  the  cash 
and  joamal  was  concerned,  I  would  consider  that  a  day  book. 

Q.  Who  were  the  bookkeepers  of  the  ccmcem,  down  to  Jime, 
1909?  A.  Well,  Mr.  O'Hanlon  kept  the  bo(*s  until  he  left  in 
1904,  and  the  books  were  not  very  well  kept  from  that  time  till, 
I  think  December,  or  rather  January,  lft05,  I  had  an  ofiSee  boy 
who  was  bright  and  ambitious,  and  he  undertook  to  keep  them 
for  that  period  of  time. 

Q.  What  was  his  name.?  A.  .\s  T  recollect  it,  his  name  was 
-Andrew  Tboma. 

Q.  Who  succeeded  him?  A.  Charles  G.  Wylie.  I  might 
■■M.v.  3fr.  Kellogg,  in  May,  1904,  I  called  in  a  certified  public  ac- 
'■onntint,  Mr.  Philip  B.  Gaynor,  who  wmit  over  all  of  the  books. 
ami  opened  np  a  system  for  me,  and  recommended  !Mr.  Charles  G. 
n;Wie.  whom  I  later  employed. 
Q   How   long  did  Mr.  Wylie  continue  in  the  employ  of  the 
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Victor  ITeatinp;  CfuiipaiivJ  A.  From  that  time  on  miti!  Afareh 
1.  IftlO. 

Q.  I'rir.r  \i>  tlic  vr:i-  HUM,  "lii!  vmi,  or  tliis  wyrporation  of 
wliicli  Vim  wcro  prc.-^idciir.  the  Vii'tur  flcnlin";  ("oiiipaiiy.  do  any 
l>^^sill(-^;s  with  the  linn-aii  iit  I'lililic  I>uililiii^a  nii<f  Offieea  of  the 
<if_v  of  Xnv  Vorkf     A.  Xo.  air. 

(.},  Did  yon.  or  this  mrjioiatidii  of  wliidi  yon  werp  president. 
do  any  Imsinoss  with  tiio  Hnreaii  of  Water  Supply.  Gas  aikI 
Kkctricity,  of  the  City  of  Xrw  V<..-k  *     A.  Prior  to  lilO+i 

Q.  Prior  to  11)04;    A.  Xo,  sir. 

Q,  How  long  have  yon  known  Jnstioe  Daniel  F.  (^olialan?  A. 
April  or  ilay,  1807. 

Q.  State  hriefly  the  natnre  of  yonr  a(^]naintanoe  with  him  ?  A. 
T  Ixiliovc  T  wan  fornuilly  introilnoed  to  Ifr,  Daniel  F.  Cohalsn 
at  an  nptown  eJnh.  and  from  the  time  of  onr  introilnetion,  we 
saw  a  ;?rpat  deal  of  each  otlier. 

().  Weil,  were  yonr  families  intimate  with  eaeh  other,  or  was 
yonr  acqiiaintanec  one  of  an  intimate  social  natnre,  or  of  bnsincn.'t ; 
A.  It  was  sort  of  sooial  natnre,  if  yon  call  clnb  life  social, 

Q.  l)i<l  he  at  any  time  act  as  attorney  or  eonnaol  for  yon  prior 
.  to  100+^  And  if  so,  to  what  extent  i  A.  Why,  in  one  case,  in 
ISDS,  T  mnsnlteil  with  him.  as  he  acted  for  me  in  a  personal 
matter, 

Q,  And  did  von  at  that  time  pav  him  for  his  serv-ieea?  A.  T 
did. 

Q,  Tn  what  manner,  that  is,  I  mean  hy  check  or  by  cash?  A. 
Py  chef'k  —  hy  three  checks. 

Q.  That  acronnt  was  closed  prior  to  1004^    A.  It  was. 

Q.  Can  yon  state  how  much  in  all  yon  paid  him?  A.  One 
Inindred  anil  five  dollars. 

Q.  Dnring  these  days  prior  to  ]i>04.  snhseqnent  to  yonr  intro- 
ilnetion to  Jnilgp  Cohalan,  did  yon  talk  to  him  aliont  his  political 
interests  and  his  political  power  and  position?  A,  Wo  talked 
politics  a  very  great  deal,  be  and  I. 

Q.   Did  he  state  anything  to  yon  in  that  r^ard  i 

y\r.  Stanrhfield. —  Won't  yon  fix  the  time  first? 
Mr.  Kdloi-g.— Prior  to  1004;  I  will  have  iho  witness  Rii  it.  if 
Ihere  is  any  sn<di  time. 

.Mr.  Stanclifield.^ Please  do  so. 
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Q.  Please  fix  as  to  date  anytbing  you  are  about  to  state  as  to 
any  statement  Jnilge  Cohalan  made  to  you  in  regard  to  his  po- 
litical powers,  ant!  his  political  position  {  A.  Well,  lie  was  not  very 
ai-tive  in  Tammany  Hall  in  ISllT  or  18f)8.  as  T  roojill  it,  or  IROfl  t-r 
1000;  Init  after  that  lie  began  to  have  power. 

Ur.  Stanchfield. —  I  ask  to  have  that  stricken  nut, 

Mr.  Kello^. —  I  consent. 

The  Chairman, —  Strike  that  out. 

Mr.  Stanchtield. —  He  is  called  npon  for  conversations,  mid  T 
'1(11*1  object  to  the  conversations,  if  he  will  give  them. 

Q.  Perhaps  we  don't  all  understand  each  other.  The  rules  of 
ex'idenee  retpiire  that  you  state  what  Judge  Cohalan  told  you,  that 
is  what  I  am  trying  to  ask  you.    A.  1  understand. 

Q.  Anything  you  recall  in  words  or  substance,  you  tell  llic 
Committee  what  he  tolil  you,  not  what  you  heard  fnim  outsiders. 
A.  I  remember  meeting  him  the  night  that  Mr,  ilurpliy  was 
formally  declared  leader,  and  where  it  was  settled  upon,  I  be- 
lieve down  in  the  Grand  I'nion  Hotel,  at  a  meeting  of  the  lenders. 

Q.  I)rt  you  recall  the  year?  A.  Why.  1  believe  that  was  the 
spring  of  1902. 

Q.  What  did  he  state  to  you  at  that  time?  A.  He  stated  to 
me  that  J!r.  ilurpby  had  been  picked  out  as  leader. 

Q.  Did  he  say  anything  to  you  at  that  time  about  himself,  tliat 
is  the  important  matter  here? 

ilr.  Stanchfield. —  T  submit  that  he  ought  to  tell  what  the 
conversation  was,  without  suggestion. 

Mr.  Kellof^. —  That  is  what  I  am  asking  him  for. 

ilr.  Stanchfield. —  Tt  ought  not  to  require  the  assistance  <)f 
yon.  Judge,  or  eonnsel,  to  elicit  that. 

Mr.  Kellogg. —  I  submit  that  in  my  examination  of  the  wit- 
ness, r  have  not  been  suggesting  answers  to  him. 

Mr.  Stanchfield. —  He  ought  to  be  able  to  tell  what  the  con- 
versation was. 

Mr.  Kellogg. —  I  think  he  will  if  you  don't  get  nervous  aliout 
it. 

ilr.  Staochfield. —  1  am  not  nervous  in  the  slightest  degree. 
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The  Chairman, —  Continue,  gentlemen.  State  the  conversation, 
Mr.  Connolly, 

Q.  What  did  Jndge  Cohalan  say  about  himself?  A.  What  did 
he  say  about  himself  ? 

Q.  As  to  his  position  in  his  party  ?  A.  Well  he  waa  —  he  tohl 
me  that  be  was  friendly  with  some  of  the  East  Side  leaders,  and 
that  he  was  chairman  of  the  General  Committee  of  a  certain  dis- 
trict on  the  East  Side,  of  which  James  J,  Frawley  waa  leader. 

Q.  By  "  ])istrict,"  what  kind  of  district  do  yon  mean,  or  did 
he  say?  A.  Well,  that  was  an  Assembly  District,  as  I  under- 
stood it. 

Q.  At  what  time  did  be  tell  yon  that  he  was  chairman  of  the 
Assembly  Committee  of  his  district,  in  what  year  waa  it?  A. 
Why  I  think  it  was  1902  or  liM>3. 

Q,  State  any  further  conversation  that  you  recollect  as  to  his 
statements  as  to  bis  positions  in  his  party,  or  in  any  oi^nization 
of  his  party !    A.  Are  these  conversations  yon  arc  asking  me  now  ? 

Q.  Yee,  conversations  with  Judge  Cohalan.  A.  Well,  it  is 
strelehing  my  recollection  a  great  deal  to  tell  exactly  conversa- 
tions dnring  the  year  1!>02  or  IfWS. 

Q.  Don't  stretch  it.  A.  I  recall  in  the  mayoralty  campaign 
in  liHI3  that  he  and  I  met  very  oft«i,  and  he  was  at  the  notifica- 
tion ceremonies  at  the  Hoffman  House,  in  which  Messrs. 
SIcClellan,  Grout  and  Fomea  were  notified  of  their  noniinn- 
tion,  and  he  introduced  me  to  George  B.  iicClelian  on  that  day, 
and  that  was  the  first  time  I  ever  met  him, —  Mr.  McClellan. 

Q.  Had  he  at  that  time  to  your  recollection  ever  informed  yon 
as  to  whether  or  not  he  was  on  the  Law  Committee  of  Tammany 
Hall  ?     A.  Why,  I  understand  that  — 

Q.  Only  from  him,  Mr,  Connolly,  it  he  didn't  (ell  you  that,  it 
is  not  competent,  and  I  do  not  ask  you  tha<t  i  A.  Oh,  he  has 
told  me  that  he  was  a  member  of  the  Law  Committee. 

Q.  Did  you  see  him  frequently  during  the  mayoralty  cam- 
paign? 

Mr.  Stanchfield. —  Hadn't  you  better  fix  the  date.  Judge? 

Q.  Yes,  when,  Mr.  Connolly?  A.  Why,  I  think  it  was  in 
1003,  in  the  fall  of  190.1. 

Q.  Did  you  have  any  conversation  fnrtber  with  him,  that  you 
recollect,  in  that  McClellan  campaign  of  1903?  A.  Yes,  one 
very  distinct  conversation. 
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Q.  Can  you  iix  the  time  more  definitely  than  I  have  ?  A.  Well, 
tb&t  was  immediately  after  the  election  of  Mayor  McClellan  in 
Xew  York,  in  1903,  and  he  told  me  that  he  was  a  candidate  for 
Corporation  Counsel  of  the  city  of  New  York,  and  he  and  I  had 
many  conversations  in  relation  to  that  office  up  to  and  including 
the  day  that  Representative  or  Congressman  McClelland  an- 
nounced the  appointment  of  John  J.  Dolaney,  from  Wa^ington, 
as  his  corporation  counsel,  and  he  seemed  — 

Mr.  Stanchfield. —  Xot  what  he  seemed. 

Q.  Not  what  he  seemed,  anything  he  said,  or  the  substance  of 
it  i  A.  I  was  in  hia  office  the  day  he  got  the  information  over 
the  {^ne  from  Thomas  C.  O'SuIlivan,  who  was  also  a  candidate, 
I  judged  from  his  manner,  if  that  is  competent. 

Mr.  Kelk^. —  I  think  that  is  hardly  proper. 

The  Chairman. —  Strike  that  out, 

Q.  If  you  can  produce  anything  he  said,  I  don't  want  anythii^ 
uuless  it  is  something  personal.  A.  Well,  he  pounded  his  desk, 
and  he  said,  "  I  will  be  corporation  counsel,  some  day,  of  this 
i-ity." 

Q.  Did  you  have  any  talk  that  fall  with  Judge  Cohalan  prior 
to  the  Ist  of  January  in  r^ard  to  the  incoming  administration  ¥ 
A.  I  did. 

Q.  State  it.  A.  In  December,  1903,  I  told  him  that  I  would 
like  to  get  some  steam  fitting  work  from  the  borough  president's 
office  or  any  other  department  that  he  thought  he  could  help  me 
K-ith.  That  inasmuch  as  we  had  gone  through  a  strike  and  busi- 
ness bad  been  bad  from  May  until  October  I  was  casting  around 
looking  for  work  and  I  felt  from  what  I  knew  of  politics  gen- 
erally that  be  bad  political  influence  and  that  he  could  get  me  some 
work. 

Mr.  Stiincbficld. —  Now,  is  that  — 

Mr.  Kellogg. —  Conversation  of  Judge  Cohalan. 

Mr.  Stanchficld. — Well,  I  presume  it  is,  but  your  version  of  vt. 

The  Witness.—  The  first  part  was  a  conversation,  Mr.  Stanch- 
field. 

Jfr.  Stancbfield. —  Then  the  last  part. 
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TIte  Wiliipsa.— Well,-— 

Jlr.  Sliiiiclificlil. —  Just  mul  tlmt  answer. 

ill-.  K(tliij{^. —  l-ut  iiH  strike  it  out  iiiul  start  till  over  iigaiii. 

Q.  Yvn  left  the  fonvcrsatimi  ami  iiiailc  ^iiiie  remarks  of  vour 
t  Hii.  Start  all  over  again  and  give  tlie  conversation.  A.  Can  the 
slciiiifiraplier  eontiiuic  nnti]  I  stop  imni 

Q.  V(ni  arc  not  giving  tlie  conversation  now,  A.  Let  him  read 
llio  lirst  part.     The  firat  part  was  the  conversation. 

ilr.  Kello^. —  Kead  the  answer  and  when  you  finish  the  con- 
v(  r^alion,  strike  out  the  rest  of  it. 

The  Clminnaii. —  Read  the  qnestioug  and  answer. 

('I'he  stenographer  read  the  queritions  and  answer  aa  follows) : 

"  Q.  Did  you  have  any  talk  that  fall  with  Judge  Cohalau  prior 
to  the  Ist  of  January  in  regard  to  the  incoming  administration  i 
A.  T  did. 

"  (J.  State  it ;  A.  In  Occeuiber.  1S)03.  I  told  him  that  I  would 
like  to  get  some  steam  fitting  work  from  the  borough  president's 
■ittiee  <;r  any  olher  department  that  he  thought  he  could  help  me 
with.     That  inasmuch  as" — 

The  Witnccs. —  Strike  out  that,  "that  iuasmnch  as." 

-Mr.   SliiiK-htieUl.— Strike  out  the  last. 

The  (.'hairman.— Strike  it  al!  out. 

Assemblyman  Ixivy. —  Strike  ont  how  much  i 

ilr.  Stan L-hti eld. —  "  I  told  him  I  knew  from  politics.*' 

llr.  Kellogg. —  There  is  just  a  sentence  left  in  there.  Read  it 
iLgHJu  plcar^e. 

(The  stenographer  read  the  answer  as  follows): 
"  In  Deceudier,'  l'.Kt:J.  1  told  Uim  that  I  wouhl  like  to  get  sonif 
sft  am  litting  work  from  the  borough  president's  offic-e  or  aiij"  other 
deparlnuiit  that  he  th<mglil  he  couh]  help  me  with.'' 

Si-ua1i;r  Hi'owii. —  Tin   record  chonld  whow  it  is  stricki'n  ont. 
.Mr.  Ki'll.\ii,_',  —  That  i^  to  !.c  left  in,  what  was  read. 
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The  Witness.—  He  replied,  Mr.  Kellogg,  that  lie  would  look 
inio  it 

Q.  Then  what  followed  in  tlie  way  of  conversations  Utwccii 
viuireelf  and  Justice  Cohalau  at  ttiat  timci  A.  \Vliy,  at  tlic  :\vst 
iiict'tiug  which  was  ver>'  shortly  afterwards,  he  stated  he  tlmiijiiir 
he  could  get  some  work,  but  l»cfore  petting  it  it  would  U-  iici-cs- 
sary  to  have  30  per  cent,  of  the  stock  of  the  corporation  —  Victnr. 
Heating  Compsny,  and  I  replied  that  I  tliouf;ht  that  was  ra'J.cr 
strange.  It  was  a  novo!  experience  to  nit  Init  that  I  would  .vui- 
mit  the  matter  to  the  Board  of  Directors  of  tlic — 

Q.  What  percentage  did  you  say '.  A.  I  said  ")0  jht  cent,  of 
the  stock.  That  1  would  submit  the  matter  to  the  lioard  of 
Directors. 

Q.  Did  you  subse-rinently  have  a  conversftti(m  with  Judfre  I'o- 
halan?  A.  I  called  a  meeting  of  the  Hoard  of  IMroctors.  ami 
that  meeting  — 

Q.  It  wonld  not  Ije  proper  f<)r  you  to  state  what  happened  in 
his  absence  hut  you  must  conic  back  to  your  next  conversation 
with  him  after  the  meeting?  A.  Well,  I  told  Mr.  (Vihaian  that 
we  had  talked  the  matter  over  and  that  the  better  way  to  settle 
it  would  l>c  to  have  the  dire<torH  meet  him,  and  ho  replied  -"  T  will 
n«t  meet  anyliody  except  you,  Conunissioner." 

Q.  Well,  prior  to  that  time  did  yon  have  any  talk  with  Jud^e 
Cohalan  in  r^ard  to  calling  a  meeting  of  yonr  board  on  the  50 
l)Cr  cent,  of  the  stock  suggestion  that  you  say  .Tudge  —  T  answer 
I  told  him  that  I  would  submit  it  to  the  Board  of  Directors. 

Q.  You  told  him  you  would?    A.  Yes,  sir. 

Q.  Did  you?    A.  I  did. 

Q.  And  what  action  did  they  talte? 

Mr.  Stanchfield. —  Wait  a  minute.  I  object  to  that  as  hearsay, 
incompetent  and  improper. 

Mr.  Kellogg.- — I  will  show  it  was  communicated  to  Judge  <'o- 
halan,  ilr.  Stanehfield.    I  think  we  had  better  take  it  in  its  order. 

The  Chairman. —  Overruled. 

Mr.  Kellogg. —  If  not,  I  will  move  to  strike  it  out  my.--clf. 

(.i.  What  action  did  they  take  A.  That  we  would  try  and  have 
a  ntreting  with  them  and  go  over  it  again  with  him  and  when  I 
commnnicatcd  that  to  him  he  replied. 
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Q.  Wdl,  directly,  I  want  to  ask  yon,  did  you  communicate  to 
Judge  Cohalan  this  action  of  the  board  of  directors  J    A.  Well  — 

!XIr.  StaDchfield. —  He  is  starting  to  state  what  was  said. 

Q.  State  what  was  said  ?  A.  Well,  he  said  that  he  would  not 
meet  them.     He  would  not  meet  anybody  but  — 

Q.  After  you  had  the  meeting  of  the  Board  of  Directors  then 
you  saw  Judge  Cohalan  again  after  you  had  your  meeting  I  A. 
Yes,  sir. 

Q.  Please  state  what  happened  at  that  conversation  between 
jou  and  Judge  Cohalan,  from  the  beginning,  what  you  told  him 
and  what  be  told  you  i  A.  I  told  him  that  we  did  not  look  favor- 
ably upon  it ;  that  we  had  strivai  very  hard  to  build  up  this  bxisi- 
uess  and  if  he  got  50  per  cent,  of  tlie  stock  he  would  practically 
have  it  in  perpetuity  and  he  would  share  not  only  in  city  work 
that  he  might  get  through  his  political  influence,  but  he  would  also 
share  in  the  profits  of  the  private  work.  "  Well,  then,"  he  saitl, 
"  If  I  don't  get  the  stock  and  the  privil^e  of  having  a  mail  in 
there  why  I  will  have  nothing  further  to  do  with  it,  Comiuis- 
gioner." 

Q.  Why  did  he  call  you  Commissioner,  do  you  know  I  A, 
In  1^08  I  was  appointed  by  Jackson  O.  Dykman  as  Commis- 
sioner of  Estimate  and  Appraisal  on  water-shed  lauds  in  West- 
,chester  and  Putnam  counties  and  served  for  two  years  and  a  half. 

Q.  Follow  that  up  as  to  the  next  conversation  you  had  with 
Judge  Cohalan  in  regard  to  this  matter  of  city  contracts?  A. 
Mr.  O'Hanlon  and  I  talked  over  the  situation  very  carefully  iu 
our  otKce,  and  we  finally  got  up  — 

Mr.  Kellogg. —  I  don't  think  that  is  pertinent. 

Q.  Just  get  to  Judge  Cohalan,  what  you  told  him?  A.  X 
mailetl  a  letter  to  Judge  Cohalan,  and  a  few  days  after  I  called 
at  bis  (^ce  and  I  asked  him  if  he  had  got  a  letter.  He  sHi<l, 
**  Yes,  come  along  with  me  over  to  the  Borough  President's  offii-e 
iu  the  City  Hall  aud  I  will  see  if  I  cannot  get  you  an  order." 

Mr.  Kellogg. —  Have  you  that  letter,  gentlemen,  that  the  wit- 
ness refers  to! 

ifr.  Stanchfield. —  We  never  had  any  such  letter,  .Tti<l^ 
Kello^. 

Mr.  Kellogg. —  Well,  the  fact  is  you  haven't  it  now. 
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Mr.  Stanchfield. —  No,  we  haven't  it  now  and  we  never  had  it. 

ilr.  Kellogg. —  I  want  to  submit,  if  you  haven't  it  now,  that  I 
may  proceed  to  secondary  evidence. 

Q.  What  was  in  that  letter  ? 

3fr.  Stanchfield. —  I  object  to  it  on  the  ground  that  no  proper 
foundation  has  been  laid  for  its  introduction. 

ilr.  Kellogg. —  Shall  1  call  the  defendant  and  ask  bim  if  he 
has  got  it  ?    A  subpoena  has  been  served  to  produce  that. 

Mr,  Stanchfield. —  That  is  ^itirely  another  question.  We  will 
take  care  of  that  when  we  get  to  it  I  submit  a  foundation  baa 
not  heea  laid  for  the  introduction  of  parol  testimony  as  to  that 
letter,  and  if  Judge  Cohalan  is  called  to  the  stand  and  we  per- 
mitted him  to  take  the  stand  and  he  denied  he  had  received  such 
a  letter,  that  would  not  lay  a  foundation  for  the  introduction  of 
parol  testimony  as  to  its  contents. 

In  the  first  place,  they  must  produce  the  man  that  wrote  the 
IpiIpf,  if  he  is  available  and  accessible. 

Mr.  Kellogg. —  I  nnderstand  the  rule  to  be  — 

The  Chaimum. —  The  objection  is  sustained  for  the  time  being. 
Lav  your  foundation. 

Q.  Did  yoa  see  this  letter,  Mr.  Connolly  i    A.  Yes,  sir. 

Q.  And  do  you  know  its  contents  in  substance;  do  you  know 
ii^  contents?     A.  I  know  its  substance,  yes. 

Q.  .\nd  did  yon  say  you  saw  Judge  Cohalan  after  the  letter, 
after  vmi  saw  the  letter?  A.  After  I  saw  the  letter  and  after 
1  mailed  the  letter. 

Q.  And  did  you  speak  to  him  in  regard  to  it?  A.  I  did.  I 
a.4ked  him  if  he  had  got  a  letter  from  me. 

Q.  Now  I  ask  the  witness  what  was  in  the  letter? 

itr.  Stanchfield. —  Now  I  make  the  same  objection. 
Mr.  Kellogg. —  I  will  ask  him  one  more  question. 

Q.  What  did  Judge  Cohalan  say  about  it  when  you  asked  him 
if  he  had  received  the  letter  ?  A.  He  said  he  did  and  I  asked 
hiin  if  it  was  satisfactory,  and  ho  said,  "  Yes,  come  on  over  with 
ffle  to  the  Borough  President's  office  and  I  think  I  can  get  you 
la  order." 
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Q.  What  ]iii|>ppiic(l  then?  A,  He  imii  I  went  over  to  tlie  City 
Hall  ttiffcther.  We  went  iipHtiiir^  on  tbc  BotomI  floor.  He  left 
me  iu  the  ante  room  and  in  about  five  minutes  he  cmer^;ed  from 
some  private  office  in  the  Borough  President's  suite  and  said  "An 
order  wil]  l>e  mailed.  I  thought  T  could  pot  it  to-day  for  you, 
John,  luit  it  will  bo—  I  could  not.  It  is  not  quite  ready  but  it 
will  lie  uiaiicd  to  von  in  a  very  few  days," 

Q.  How  long  waa  this  after  tlio  letter  was  mailed  by  you, 
this  going  to  the  Borough  President's  office?  A.  I  don't  think 
it  was  over  4R  or  73  hours. 

Q.  Xow.  I  ask  him  what  the  contents  of  the  letter  was? 

y\r.  Stanrlifield.^ — I  object  to  the  question,  if  the  Oomniittec 
j)lease;  no  fiamdatiou  has  been  laid  for  it,  and  if  there  is  tlie 
slijlhtest  doubt  about  that  I  would  like  to  aak  the  witness  a  pre- 
liminary qucatinn.  T  should  not  make  this  objection  if  I  did  not 
feel  that  T  waa  strictly  within  the  rules  of  evidence. 

The  Chnirnian. — All  right;  ask  the  question. 

IJy  irr.  Stanchfield: 

Q.  Was  there  a  copy  made  of  that  letter,  Mr.  Connolly?  A. 
There  was. 

Q.  And  whei-e  was  the  copy  placed  ?    A.  In  the  letterpress  Viook. 

Q.  And  that  was  one  of  the  books  of  this  corporation?  A.  It 
was. 

Jfr.  Stanchfield. —  That  is  all  for  the  moment,  I  renew  my 
objection.  Xo  foundation  has  lieen  laid  for  the  introduction  of 
that  testimony. 

Jlr,  Kollogg. —  The  point  l>eing  that  there  is  a  letterpress  copy 
wliifli  is  better  thau  oral  evidenced 

Air.  Stanchfield. —  He  says  that  a  letterpress  copy  of  this  letter 
appears  in  the  Ixioks  of  the  corporation,  the  Victor  Heating 
Company. 

.Mr,  Kellopg, —  He  said  it  was  put  in. 

ilr.  Stanchfield. —  The  way  to  prove  tliis  letter  is  to  prodnce 

this  l>ook. 

Air,  Kellogg, — We  will  do  it,  but  ask  the  question  first. 
.\Ir.  Stanchfield. — You  won't,  except  over  my  objection. 
The  Chairman. —  Proceed. 
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IJvilr.  Kellogg: 

Q,  You  say  the  copy  of  this  letter  was  iii  a  Ictterliook  ?  A.  It 
was. 

Q.  What  became  of  it '(    A.  Of  the  — 

Q.  ( Internipting)  Of  tlie  copy  of  the  letter  that  was  put  in  the 
tftterbook?  A.  Later  on,  when  O'Haiilon,  a  stockholder  and 
I  Ifieer  of  the  company  l>eoaine  dis^isted  with  the  arrangement  — 

Mr.  Stanehfield. — (TnterniptingJ  I  ask  to  have  that  stricken 
■  int. 

Mr.  Kellogg. — "  Disgusted  with  the  arrangement "  is  quite 
proper  to  strike  nut. 

Q.  What  about  O'Hanlon  ?  A.  O'Hanlon  left,  and  a  few  days 
after  he  left  I  was  served  with  a  summons  and  complaint  hy  him, 
i-alling  for  a  dissolution  of  the  firm. 

Q.  Yes.  Well,  we  are  anxious  ahout  this  Icttrrpress  copy ;  that 
i-i  what  we  are  trying  to  find  out  alwut.  Xow,  wliat  became  of  it  ? 
.\.  I  took  the  letterpress  copy  out  of  the  book  and  handed  it  to 
Mr.  Daniel  F.  Cohalan  on  a  Broadway  oar,  after  he  had  returned 
from  the  Sl  Louis  National  Convention  in  100+.  I  told  him  —  of 
i^^nne  he  knew  about  the  — 

Q.   (Interrupting)  What  you  told  him  is  better. 

Mr,  Stanchfield. — What  we  want  to  know  is  what  yon  told  him. 

A.  I  told  him  that  O'Hanlon  was  ugly,  that  that  could  l>e  seen 
fnim  the  nature  of  the  complaint,  and  I  didn't  know  what  troubIt> 
he  mi^t  make  for  him,  and  he  crumpled  it  —  this  tissue  paper 
'■"•py  of  this  letter  that  bad  been  mailed  to  him,  and  crumpled  it 
ii;i  in  his  hand,  and  he  said,  "  I  am  glad  you  have  got  it ;  if  it  was 
discovered,  it  wonld  be  a  ease  for  the  Grand  Jury." 

Q.  What  did  he  do  with  it  then  ?    A.  That  I  do  not  know. 

Q.  Xow,  I  ask  the  contents  of  the  letter  ? 

Mr.  Staneblield. —  Now,  I  ask  Judge  Kellogg  to  produce  this 
(■tterbook  from  which  the  witness  testifier  tliat  he  tore  this  letter. 

Mr.  Kellt^. — We  have  got  several  books  here,  Judge  Stanch- 
lield.    We  have  got  the  one  with  this  letter,  I  think. 

Mr.  Stanchfield. —  I  suppose  the  witness  ought  to  know,  ho  tore 
it  out ;  perhaps  he  will  tell  you. 

Mr.  Kellojg. —  Perhaps  he  will. 
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Mr.  Stanchfield. —  I  said  I  want  yoa  to  produce  the  letterbook, 
and  I  said  I  supposed  the  witness  ought  to  know  what  hook  it  is. 

Mr.  Kell<^. —  Maybe  I  will  try  to  have  it  for  yon. 

ifr,  Stanchfield. — Yea,  if  you  will. 

Q.  Xow,  Mr.  Connolly,  I  don't  know  whether  this  is  the  hook 
cT  not  (counsel  passes  book  to  witness).  You  want  to  look  at  it 
becanse  you  are  on  the  stand  under  oath ;  and  if  it  is  not  this  one, 
I  will  try  and  find  some  other  one.     I  show  you  that  hook  — 

The  Chairman  (Interrupting). — What  is  the  date  of  that  ? 

Jlr.  Kellogg. —  It  says,  "  I^etters,  No.  6,  July  23,  1903,  to 
.Inly  30Hi,  1904." 

The  Witness  (After  examining  book). —  1  would  aay  that  this 
was  the  book, 

ifr.  Kello^. —  Well,  now,  ifr.  Stanchfield,  I  don't  think  it 
has  pertinency  at  this  time,  but  as  you  have  asked  for  it,  I  will 
give  it  to  you. 

(Mr.  Kellogg  passes  book  to  Mr.  Stanchfield.) 

Q.  Now,  I  ask  for  the  contents  of  the  letter.     A.  I  only  know  — 

Mr.  Stanchfield  (Interrupting). —  Now,  just  a  moment. 

The  Witness, —  Oh,  I  b^  your  pardon. 

Mj,  Stanchfield.—  The  book  — 

The  Chairman  (Interrupting). —  .lust  a  minute,  Mr.  Stanch- 
field.   W'bat  was  the  date  of  that  book  ^ 

Assemblyman  Le\'y. —  Put  it  on  the  record. 

Mr.  Stanchfield. —  I  am  Intending  to  do  so.  The  book  that  the 
witness  produces  is  marked  "  Letters,  No,  6,  July  23,  1903  to 
July  30th,  1904,"  and  the  last  letter  in  it  is  dated  July  30,  1904, 
and  the  last  page  in  the  book  is  page  402.  I  don't  suppose  I  have 
any  right  to  cross  examine  at  this  time. 

Assemblyman  Levy. —  la  the  letter  of  July  30,  1904,  llr. 
Stanchfield,  on  page  492  ? 

Mr.  Stanchfield. —  Yes,  sir. 

The  Witness,—  Can  I  — 
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Mr.  Kelloj!^  {Interrupting). —  Ko,  wait  a  moment.  I  don't 
know  what  Mr.  Stant-IifieM  wants  to  Ho  abont  that.  T)o  you 
further  object  to  the  question  ? 

ifr.  StBDohfifld. — There  is  no  further  ohjection. 

The  Chairman.- — There  is  no  further  objection.  Go  ahead,  tell 
what  the  contents  of  the  letter  was. 

Q.  Yes.  I  want  to  ask  him  first  as  to  where  it  was  torn  out  of 
this  hook?  A.  Well,  it  was  in  the  book  —  t-hat  letterpress  book 
—  r  won't  swear  absolutely  that  it  was  that  book. 

Q.  But  that  is  your  best  judgment?  A.  Well,  it  was  probably 
a  prior  hook. 

Mr.  Stanchficld. — Well,  then,  I  will  reinstate,  in  the  light  of 
that  evidence,  my  objection.  The  witness  had  testified  as  I 
understood  him  at  first,  that  that  was  the  book  from  which  it  was 
taken. 

The  Witness. —  T  did  not,  Mr.  Stanchfield  ;  T  said  T  thought  bo. 

The  Chairman.—  He  said  he  thought  that  was  the  book. 

ifr.  Stanchfield, —  May  we  get  just  what  he  did  say?  I  don't 
mean  to  do  so  intentionally,  but  I  will  apologize  if  I  misquoled  the 
witness. 

Assemblvman  I'Ovy. —  He  said  he  will  say  that  is  the  hook,  as 
I  m<all  it. 

Mr.  Kello^. —  It  seems  to  me  that  that  has  nothing  to  do  with 
the  discussion.  I  produced  that  book  for  Mr.  Stauchfield's  edifica- 
tion, because  he  wanted  to  see  it.  Now,  if  you  want  me  to  produce 
some  more  — 

Mr.  Stanchfield  (Interrupting). — It  was  not  produced  for  my 
edification;  it  may  have  been  produced  for  my  education  and 
my  elucidation,  because  I  am  trying  here  a  litigation,  and  I  want 
ta  know  about  that  letter.  The  witness  did  testify,  if  I  am 
correct,  that  it  was  the  book  from  which  this  letter  was  taken. 

The  Witness. —  Yon  just  apologized;  T  said  I  thought. 

3fr.  Stanchfield. —  I  said  if  I  was  in  error,  I  would  apologize. 
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The  Witness.—  I  suppose  the  best  way  is  to  go  back  and  get 
tiiy  exatrt  answer. 

11  r.  StaiichfieW. — That  is  precisely  what  I  would  like  to  have 
(lime.  I  want  the  stenographer  to  read  what  the  witnees  said  with 
rcfi-rcnM'  to  rliat  letter,  so  that  if  I  am  in  error  I  will  apologize 
for  it;  if  I  am  oorrect,  I  don't  think  I  will  aiwiogize. 

The  Chairman. —  Ro|)eat  the  answer,  Mr.  Stenographer. 

(The  sten(^aphcr  tli«rcnpo]i  read  the  answer  referred  to  by  t!m 
Chairman  as  follows) : 

"  I  would  say  that  this  was  the  book." 

Mr.  Stanchfield. —  Xow,  what  could  be  more  explicit !  Tf  there 
is  any  apologizing  done,  I  think  the  witness  should  apologize  to  me. 

The  Chairman. —  Well,  we  will  proceed  with  the  case. 

Jlr.  Stanchfield. — Althongh  that  T  do  not  ask. 

llr.  Kellogg. —  Everything  ia  ready  for  further  progress,  then  i 

Q.  Did  I  nnderstand  you  to  say  that  you  saw  this  letter  ?  A. 
Why,  such  a  letter  was  written. 

Mr.  Stanchfield. — (Interrupting)  Xow,  wait  a  minute.  I  ob- 
ject to  that  on  the  ground  that  no  foundation  is  laid  for  its  intro- 
duction. Xow,  I  want  this  Committee  to  understand  that  I  am 
not  making  this  objection  in  a  frivolous  way.  If  I  believed  for  a 
moment  that  such  a  letter  as  that  had  ever  been  written  or  received 
by  this  correspondent,  I  would  open  wide  the  door,  and  let  them 
make  the  proof ;  but  the  man  that  wrote  the  letter  — 

ilr.  Kell(^.— How  do  you  know  what  was  in  the  letter  until 
he  tells  us  i     l  haven't  heard  what  was  in  the  letter. 

The  Chairman.—  Xow,  just  a  minute.  What  was  the  last  ques- 
tion asked  ? 

(The  stenographer  thereupon  read  the  question  and  answer  re- 
ferred to  by  the  Chairman  as  follows:  Q.  Did  I  understand  you 
to  say  that  you  saw  this  letter?  A.  Why,  sueh  a  letter  wan 
written.") 

Mr.  Stanchfield. —  I  ask  to  have  that  stricken  out;  that  is  no* 
responsive. 
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The  Chairman. —  Strike  it  out 

The  Witness. — Yes,  I  saw  the  letter, 

Q.  nid  you  dictate  this  original?     A.  I  did. 

Q.  I  understood  you  to  say  you  mailed  it?     A.  I  did. 

Q.  And  that  a  letterpress  copy  was  made  in  the  book,  in  some 
book  i     A.  It  was. 

Q.  And  that  copy  was  delivered  to  Justice  Cohalan,  and  he 
rniiRpled  it  up  in  his  hand  on  a  Broadway  car?    A.  Yes,  sir. 

Q,  And  that  is  the  last  you  ever  seen  it?  A-  That  is  the  last 
I  have  ever  seen  of  it. 

Q.  I  ask  for  the  contents  of  the  letter  ? 

2kir.  Stanchfield. —  I  renew  the  objection  upon  the  ground  that 
he  has  not,  by  proof,  established  the  necessary  preliminary  founda- 
tion to  make  it  legal  and  competent  evidence  uptxi  this  trial. 

itr.  Kellogg. —  He  mailed  it,  dictated  it,  saw  it,  and  gave  it  to 
him,  and  talked  with  him  about  it.  I  don't  know  what  the  ingen- 
uity of  this  high  counsel  would  ask  for,  in  addition  to  that. 

itr.  Stanchfield. —  I  think,  if  the  Committee  please,  and  with 
due  respect^  that  this  man  is  compellable,  before  this  testimony  is 
admitted,  to  produce  the  letterbook  from  which  he  says  he  tore  that 
letterpress  copy,  he  says  it  is  in  existence. 

The  Witness. —  May  I  inject  something,  Mr.  Stanchfield  ? 

Mr.  Stanchfield.—  Not  now. 

ilr.  Kellogfr. —  That  is  a  new  nile  on  me.  I  have  never  heard 
of  it. 

Mr.  Stanchfield. —  Well,  if  it  ia  novel  and  cxcitinft  and  new.  I 
am  very  glad  to  entertain  you  profraaionally. 

Mr,  Kell<^. —  You  have  discovered  something  surely. 

ilr.  Stanchfield. —  Can  there  be  any  question  about  the  length 
to  which  the  cases  go,  with  reference  to  the  technical  foundation 
necessary  to  prove  the  contents  of  the  document  claimed  to  have 
been  lost,  destroyed  or  turned  over  to  the  possession  of  the  other 
side?  Tg  it  conceivable  for  a  moment  that  a  man  would  mutilate 
a  record  and  take  from  it  a  particular  letter,  and  turn  it  over  to 
somebody,  and  say  that  T  am  not  entitled  to  have  produced  the 
original  book  from  which  the  witness  tore  that  letter? 
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We  challenge  hero  every  step  of  the  way  that  there  waa  such  a 
letter  iu  existence.  The  man  that  wrote  it  ia  Mr.  O'Hanlou  aud 
the  witness  ia  alive  and  van  be  prodneed  here. 

The  ChaioTian.— Have  yon  anything  to  say? 

Mr.  Kellogg. —  I  merely  say  I  have  complied  with  all  the  rules 
establishing  the  competency  of  the  evidence  as  to  this  witnesa,  and 
it  is  a  matter  of  croas-examination  to  determine  as  to  whether  it 
ia  to  be  believed  or  not,  that  is  a  matter  of  subsequent  considera- 
tion  aud  as  to  its  competency  when  I  show  that  the  letter  was  de- 
stroyed by  the  defendant  —  that  the  letter  was  delivered  to  the 
defendant  and  he  baa  not  produced  it. 

Senator  Wagner. —  Have  you  the  book  in  your  office  or  in  your 
possession  from  which  this  letter  was  extracted  i 

ilr.  Kellogg. —  I  think  I  have,  T  looked  for  it  and  I  handed 
if  to  this  witness  — 

Senator  Wagner. —  He  said  he  could  not  swear  that  was  the 
book. 

Mr.  Stnnchiicld. —  Certainly. 

The  Chairman. —  The  chair  will  rule  for  the  time  being  that 
he  overrules  the  objection  of  counsel. 

Q.  You  may  state  the  contents  of  that  letter,  Mr.*  Connolly. 
A.  I  can  only  state  the  sulntance,  Mr,  Kello^. 

Q.  All  right,  proceed.  A.  Why,  it  briefly  consisted  —  it  was 
addressed  to  Daniel  F.  Cohalan,  271  Broadway,  New  York,  and  it 
briefly  stated  that  we  would  allow  lum  Ti^>  per  cent,  of  the  net 
profits  of  the  city  buainens  that  he  brought  into  ua. 

Q.  Hntl  that  been  preceded  by  any  conversation  between  you 
and  Cohalan  in  regard  to  that  figure  i  A.  No,  sir ;  the  conversa- 
tion took  place  between  Mr.  O'Hanlon  and  me. 

Q.  I  didn't  ask  you  that.  Did  you  state  to  Mr.  Cohalan  other 
than  in  writing  at  that  time,  in  r^ard  to  the  percentage?  Did 
yon  have  any  conversation  with  Cohalan?  A.  The  receipt  of  the 
letter  would  be  the  first  intimation  that  it  was  to  be  55  per  cent. 

Q.  First  intimation  that  the  Judge  would  get?    A.  Yes,  air. 

Q.  .Vnd  then  this  transaction  followed  that  you  have  deaeribed. 
the  going  to  the  l>orongh  president's  office?    A.  Yea,  sir. 

Q.  Now.  iu  this  action  that  O'Hanlon  brought  against  your 
company,  did  Judge  Cohalan  represent  you  or  the  company  ?    A. 
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He  repreecBted  the  compauy.  I  employed  bim,  aa  preaideut  of 
the  i-orporation. 

(J.  Wlio  was  tlie  borough  president  of  the  borough  of  Alaii- 
Imtlau  i    A.  At  that  time  i 

Q.  Yes.     A.  John  F.  Ahearn. 

y.  Was  he  elected  that  fall  or  had  he  beeu  aerviug  at  that  time 
if  you  remember  i    A.  He  ha<I  been  elected  in  the  fall  of  iyo:i. 

Q.  Did  you  have  any  c-ouveraalion  with  Judge  Cohalaii  in  re- 
gard to  Abeam  prior  tu  the  time  you  went  over  there  with  \iimi 
A.  Well,  I  spoke  about  getting  work  in  the  borough  president's 
office, —  I  knew  it  was  an   important  department. 

Q.  I  mean  what  did  you  say  to  Judge  Cuhalan,  if  auythiug,  or 
you  to  him,  in  ri^rd  to  that  i 

Mr.  Stanchfield. —  Von  mean  in  addition  to  what  he  has  already 
letitified  I 

ilr.  Kellogg. —  I  didn't  understand  he  had  tcstilicd  to  auy- 
thiug in  connection  with  that. 

ilr.  Stanchfield. —  Yea,  he  has. 

Q.  Well,  then  I  ask  you  iu  addition  to  that.  A.  Any  conversa- 
tion that  ilr.  C'ohalan  had  about  ilr.  Ahearn. 

Q.  Yes,  I  ask  you  if  he  bad  any  conversation  with  you  about 
Mr.  Ahearn,  the  borough  president  elect?  A.  Oh,  that  he  was  an 
fast  side  leader  and  was  powerful,  and  that  he  had  a  private  secre- 
Ury  named  Bernard  Downing  whom  he  knew  very  well  he  told 
me  all  those  things. 

The  Chairman. —  Who  t«ld  you  that? 

The  Wilnesa. —  Mr,  Cobalau,  Daniel  F. 

Q,  After  this  date  that  yo\i  went  over  to  the  office  of  the 
Bureau  of  Buildings,  what  happened  in  connection  with  city 
work?  What  did  you  receive^  A.  Within  a  very  few  days  after 
the  call  of  Mr.  C'ohalan  and  myself  an  order  came  in  the  mails 
■ddressed  to  the  \''ictor  Heating  Company.  i-20o  Broadway,  New 
York;  and  I  immediately  dictated  a  letter  to  John  F.  Abeam, 
Borou^  President,  and  thanked  him  for  the  receipt  of  the  order. 

By  ihe  Chairman: 

Q.  Xow,  Mr.  Connolly,  I  don't  know  whether  yon  stated  the 
date  or  not,  at  about  what  date  did  this  occur?    A,  Why,  I  think 
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it  was  the  latler  part  of  January  or  the  early  part  of  February, 
to  the  best  of  iny  rccoileefion. 
Q.  What  year?     A.  1904. 

Uy  Air.  Kellogg:. 

Q.  I  show  this  wituess  what  purports  to  be  a  letterpress  copy 
of  a  letter  and  ask  hiiii  if  that  will  refresh  his  recollection  as  to 
the  date  that  he  receivo<I  that  order  and  his  acknowlodgiuent  of  it. 
(Book  handed  witness). 

Mr.  Stanchfiold. —  la  that  the  letter  to  Aheam'; 

Mr.  Kellogg. —  That  is  the  acknowledgment.  This  is  the  letter 
to  Aheam. 

Q.  Does  that  refresh  your  recollection  as  to  when  you  wrote 
that  letter  {    A.  It  does. 

Q.  When  i    A.  February  6,  1904. 

Q.  Just  look  at  the  entire  letter.  I  am  asking  you  when  you 
got  the  order,  not  when  you  received  the  letter  or  wrote  the  letter. 
A.  I  must  have  received  the  order  on  the  6th  or  the  7th  of  Febru- 
ary because  I  was  — 

Q.  It  states  the  30th  of  January  there,  doesn't  it  I  A.  It  says 
"  Your  valued  requisition  dated  January  30th." 

Q.  Which  you  didn't  receive  nntil  some  days  later  ?  A.  I 
didn't  receive  it  until  some  days  later,  I  would  judge,  because  I 
would  be  very  careful  to  make  an  immediate  response  to  any  order 
that  came  in  from  that  source. 

Mr.  Kellogg. —  There  is  no  objection  to  this  letter  aa  I  under- 
stand, in  regard  to  its  competencv.  Perhaps  it  is  not  primary 
evidence  as  yet. 

Mr.  Stanchfield.—  I  don't  think  it  is  but  it  don't  amount  to 
anything  and  I  don't  care  anything  about  it. 

Mr.  Kellogg. —  "February  6,  1904.  John  F.  Ahearn,  Presi- 
dent Borough  of  Manhattan,  City  Hall,  New  York.  Dear  Sir: 
Your  valued  requisition  dated  January  30th  reached  us  by  mail 
today  chat^;ea^1e  to  account  of  supplies  or  repairs  including  pub- 
lic baths  and  comfort  stations  1904.  We  shall  hold  ourselves  in 
readiness  to  give  any  orders  during  the  current  month  our  imme- 
diate attention.  We  tlinnk  you  for  the  same  and  remain  very 
truly  yours,  Victor  Heating  Company."  I  think  that  those 
words  are  erased  (showing  same  to  Committee).    , 


Senator  Wagner. —  May  I  ask  a  question :    Is  that  letter  in- 

Mr.  Kelk)g£. —  I  don't  think  there  ie  an  iodex. 

Mr.  Stanchfield. —  Yes,  it  it  indexed,  Senator. 

Senator  Wagner. —  Mr.  Chairman,  may  I  a»k  Mr.  Kell(^  if 
the  letter  which  the  complainant  states  was  destroyed,  was  in- 
dexed also? 

Mr,  Stancbfield. —  It  was  not 

Mr,  Keilo^, —  I  have  not  asked  hitii  that  question  yet.  Do 
you  want  me  to  ask  him  that  question  1! 

Senator  Wagner. —  Yes. 

Q.  I  will  ask  you  if  that  letter  press  copy  of  that  letter  to 
Judge  Cohalan  which  you  say  was  deatroyed,  was  indexed  to 
your  knowledge? 

Mr.  Stanchfiold. —  Let  us  see  it  in  the  book  if  you  think  that 
it  is. 

Mr.  Kellogg, —  I  don't  think  it  is  but  some  gentieinan  of  the 
Committee  wanted  that  question  asked  and  I  was  complying  with 
his  request. 

The  Chainuan. —  The  letter  has  been  admitted  in  evidence. 
Pn>^ed,  Ml.  Kellogg. 

Mi.  Kellogg. —  I  was  merely  complying  with  a  request  of  one 
of  your  number,  your  Honor. 

liy  Mr.  Stauehtield: 

Q.  Go  ahead  and  answer.  He  asks  you  a  question.  He  asks 
yon  if  you  think  it  is  indexed.?     A.  I  tlionght  you  objected  to  it. 

Q.  Xo,  I  withdraw  my  objection.  A.  This  particular  letter 
that  was  — 

Q.  Yes.     A.  I  don't  think  it  was  indexed. 

Aseeiublyuiau  Levy. —  That  is,  the  letter  that  was  afterwards 
(.-rumple<l  up  on  the  Uroadway  car  by  Judge  Cohalan  was  not  in- 
dexed in  your  letter  book  ? 

Tlie  Witness. —  The  letter  that  was  cnimpled  up  on  the  Urcad- 
way  car  was  not  indexed.  Piiofjli- 
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By  Mr.  Kellogg: 

Now,  following  that  time,  did  you  from  time  to  time  perform 
work  for  the  Department  of  Buildings  and  Oftices  of  the  City 
of  New  York?     A.  Yes,  sir. 

Q.  From  what  time  to  what  timef  A.  Why,  during  the 
years  1904  and  1905, 

Q.  And  after  that  or  to  what  amount,  Mr.  Connolly.  What 
was  the  total  amount  of  the  work. 

Mr.  Stanchfield. —  Between  what  dates,  Judge 'i 

Q.  Yes,  Judge  Stanchfield  wants  you  to  give  the  dates  a  little 
better.  When  was  the  first  work  done,?  A.  I  think  in  March, 
1004,  March  or  April. 

Q.  When  was  the  last  work  done '{  I  am  speaking  now  of  the 
Puhlic  Buildings  Department  solely.  A.  The  last  wot^^  dcHie  for 
that  department? 

Q.  Yes,  please.     A.  During  the  years  of  1904,  1905  or  later? 

Q.  1904,  1905  or  1906^  A.  There  was  work  done  in  1904, 
1905,  1906,  1007  and  1908  I  believe. 

Q.  During  all  those  years?  A.  Some  work;  it  didn't  amount 
to  much  in  the  last  three  years. 

Q.  What  was  the  amount  of  work  during  the  years  1904  and 
1905? 

Mr.  Stanchfield. —  While  you  are  on  that  won't  you  also  ask 
him  if  he  didn't  do  work  in  1909  ? 

Q.  Judge  Stanchfield  wants  me  to  ask  you  in  that  connection 
whether  you  did  work  in  that  connection  in  190^.?  A.  I  don't 
think  I  did. 

Q.  I  ask  you  myself,  what  was  the  amount  of  work  performed 
in  1904  and  1905?  A.  Why,  I  think  it  was  something  like 
$5,000  or  $6,000,  that  is  each  year. 

Q.  Have  you  got  any  memorandum  here  from  which  I  cau 
refresh  your  recollection  as  to  the  exact  amouut?  A.  I  have; 
there  is  some  memorandum. 

Q.  What  is  it? 

Senator  Brown. —  A[ight  1  not  take  the  letter  book  which  was 
said  to  have  a  leaf  torn  from  it  ? 

Mr.  Kellogg. —  The  letter  l)Ook  that  there  was  something  toru 
out  of  the  book. 

(Book  handed  to  the  Senator). 
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Assemblyman  Goldberg.— T  mean  I  would  like  a  chance  to 
look  at  the  book,  he  claims  he  does  not  know  whether  it  was  taken 
out  of  that  particular  book  whether  that  is  the  particular  book. 

Q,  I  abow  yon  a  paper  which  one  of  the  gentlemen  who  is 
representing  the  Bar  Association  of  the  City  of  \ew  York  has 
handed  to  me  with  the  suggestion  that  it  might  refresh  yonr 
recollection  as  to  the  amount  of  work  dcme  for  the  D^artraent 
of  Public  Buildings  and  Offices  <hiring  the  ye«r  19(M  and  190.5  ? 
A.  Daring  the  year  — 

Mr,  Stanchfield. —  Wait  a  moment.  He  didn't  ask  you  for  ita 
contents.  He  just  asked  you  to  look  at  it  and  see  whether  it 
rpfreahcs  your  recollection. 

Mr.  Kellogg. —  The  question  is,  whether,  after  looking  at  it, 
is  your  recollection  refreshe^l  so  yoii  can  testify  as  to  the  amount. 

>Ir.  Stiincbfield. —  He  hasn't  said  he  conld  not  testify  as  to  the 
amount  without  looking  at  it. 

The  Witness. —  Why,  in  the  two  years  it  apparently  amounted 
to  — 

Mr,  Stanchfield. —  Wait  a  moment.  He  is  not  asking  for  the 
amount, 

Q.  I  am  askii^  you  to  look  at  the  paper,  not  testify  as  to 
what  it  contains,  bnt  after  looking  at  the  paper  is  your  recollec- 
tion refreshed  so  you  can  tell  us  whether  as  to  the  amoimt  of 
work  (lone  by  your  company  for  the  Department  of  Public  Build- 
ings aa(i  Offices  of  the  Borough  of  Manhattan  ?  A.  It  is. 

Q.  How  much  did  you  perform? 

Mr.  Stanchfield. —  Wait  a  moment  before  you  answer.  May 
I  see  the  paper  ? 

Mr.  Kdlogg. —  Certainly.  (Handing  paper  to  counsel.)  I 
don't  know  hut  what  there  is  something  private  on  the  hack  of  it ; 
hut  the  front  part  of  it  I  was  referring  to. 

Mr.  Stanchfield. —  I  was  looking  at  the  whole  of  it. 

Mr,  Kresel. —  Mr.  Chrystie  knows.  Is  there  anything  there 
wp  ought  not  to  see? 

Mr.  Chrystie. —  No. 

Mr.  £resel. —  Well,  all  right,  then. 
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Mr.  Stanchfield. —  May  I  ask  the  witnesa  a  question  with 
reference  to  thia  paper,  if  the  committee  pleaeei 

The  Ohairman. —  Proceed. 

By  Mr.  Stanchfield: 
Q.  You  have  been  handed  a  paper  — 
Mr.  Kellogg. —  You  did  not  identify  it  in  any  way. 
The  Chairman. —  Have  it  marked  for  identification. 
The  Witneaa. —  It  has  an  exhibit  number  on  it. 

Mr.  Stanchfield. —  It  baa  an  exhibit  number  on  it.  Bar  Aseocia- 
tion  Exhibit  No.  24,  dated  June  18,  1913. 

Mr,  Kello^. —  Better  mark  it. 

Mr.  Stanchfield. —  Have  this  paper  marked  for  id«itifieation 
by  Judge  Kello^. 

(The  paper  referred  to  waa  marked  Complainant's  Exhibit  2, 
for  identification.) 

Q.  Mr.  Connolly,  calling  your  attention  for  a  moment  to  Ex- 
hibit 2  for  identification,  being  paper  you  juat  had  in  your  hand, 
by  whom  was  tbat  prepared?  A.  Under  instructions  frtan  me 
tn  my  bookkeeper,  Mr.  Wiley. 

Q.  And  the  figiireB  upon  it  are  the  figures  of  Mr.  Wiley?  A. 
Well,  it  IB  — 

Q.  I  mean  it  is  his  work?    A.  It  is  his  work;  yea,  sir. 

Q.  Tn  other  words,  he  is  the  man  you  t^tified  was  your  book- 
keeper t    A.  Yea,  air. 

Ifr.  Stanchfield. —  That  is  all  for  the  moment,  Mr.  Chairman. 

By  Mr.  Kello^: 

Q.  I  ask  him  now,  after  having  looked  at  that  paper,  marked 
for  identification  C^implainant's  Exhihit  No,  2,  if  he  can  state  as  to 
the  amount  of  work  done  for  the  Department  of  Public  Buildings 
and  Offiees  of  the  Borough  of  Manhattan  in  the  years  1904  and 
IftOS?    A.  About  $11,000,  as  I  recall  it. 

The  Chairman. —  The  Committee  will  stand  adjourned  nntil 
2  o'clock.    All  witnesses  subpcenaed  will  be  here  at  2  o'clock. 

Whereupon,  at  12:33  p.  m.  adjourned  to  2  p.  m. 
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AFTERNOON  SESSION,  2:11  P.  M. 

Present:      Partiea  as  before. 

The  Chairman. —  The  Committee  is  ready  to  proceed. 

ilr.  Kellogg. —  At  the  session  this  morning,  by  permission  of 
tlie  respondent  I  introduce":!  in  evidence  constitution  and  by- 
Iiiws  of  the  Association  of  the  Bar  of  the  City  of  New  York 
which  at  that  time  were  not  physically  present.  I  have  thorn 
Iiere  now  and  ask  to  have  them  marked  in  evidence. 

The  Chairman. —  Any  p&rticular  parts? 

Mr.  Kellogg. —  Just  the  constitution  and  by-laws  which  com- 
mences at  page  51  of  this  book  and  ends  on  page  72. 

The  Chairman. —  That  is  all  that  is  necessary  to  put  in  the 
record? 

if r.  Kellogg. —  51  to  72  inclusive. 

The  Chairman. —  That  is  all  that  is  necessary  to  put  in  the 
record. 

Mr.  Kelli^g. —  Yes.  I  don't  want  it  copied  into  the  record 
either. 

The  Chairman. —  No  part. 

Mr.  Kellc^. —  I  want  to  have  them  introduced  as  an  exhibit 
in  evidence  bnt  it  need  not  be  copied  into  the  record  so  far  as 
mnnsel  on  this  side  of  the  table  are  concerned. 

Papers  referred  to  marked  Complaioant's  Exhibit  No.  3. 

John  A.  Connolly  recalled. 

Direct  examination  continued: 
By  ifr.  Kellogg: 

Q.  Sfr,  Connolly,  I  have  been  asked  bv  member  of  the  Com- 
mittee to  inquire  of  you  if  you  can  fix  with  more  definiteness  the 
date  at  which  this  letter  which  you  say  was  copied  in  the  latter 
part  of  the  letter  book  was  delivered  to  Judge  Cohalan?  A. 
Why.  I  think  it  was  in  the  last  half  of  Jannary  or  the  early  part 
of  February. 

Q.  Of  what  year  i    A.  1904. 
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Q.  I  call  your  attention  again  to  this  letter  book  we  had  this 
morning  which  seems  to  end  with  page  192  and  is  mailed,  as 
then  stated  upon  the  record,  Letters  No.  6,  July  23rd,  1903,  to 
July  30th,  1904,  and  I  ask  you  if  you  can  now  state  with  any 
greater  defiuitenoss  as  to  whether  or  not  in  your  opinitm  that  was 
the  book  from  which  this  copy  of  a  letter  was  torn  ?  A.  That 
being  the  current  letter  book  of  that  period  I  should  say  this 
was  the  letter  book  and  I  copied  it  in  the  back  of  the  letter 
press  'book  because  I  considered  that  at  some  time  I  would  have 
to  take  it  out  anyway. 

'Sit.  Stanehfield. —  I  ask  to  have  that  stricken  out. 
The  Chairman. —  Strike  out  from  the  word  "because". 
Mr.  Kellc^g, —  Is  that  stricken  out,  your  Honor  ? 
The  Chairman. —  What  was  that  last  statement  ? 
(The  stenographer  thereupon  read  the  last  answer  of  the  wit- 
ness) . 

The  Chairman, —  You  make  a  motion  to  strike  that  out? 
Mr.  Stanehfield. —  I  ask  to  strike  that  out. 
Jlr.  Kellogg. —  I  oppose  that. 
The  Chairman. —  ilotion  denied. 

Q.  Were  there  any  —  prior  to  the  sending  of  the  letter  were 
there  any  other  conversations  that  you  had  with  Judge  Cohalan 
relative  to  the  amount  which  you  say  was  to  be  paid  by  percentage 
or  stock  or  otherwise  than  you  have  stated  this  morning  to  me  on 
your  examination  here?  A.  You  mean  prior  to  the  sending  of 
that  letter? 

Q.  Yea,  sir.  A,  Why,  my  beat  recollection,  Mr.  Kellc^,  is 
this:    that  he  turned  —  or  we  turned  it  down  absolutely  — 

Mr.  Stanehfield. —  Well,  now,  wait.     He  says  conversations. 

Mr.  Kellogg. —  Yee,  conversation, 

Q.  State  what  you  said  to  him,  if  anything,  about  this  question 
of  what  interest  he  should  have  in  these  city  contracts;  anything 
that  you  said  to  him;  not  what  happened  between  you  and  your 
associates?  A.  Well,  it  was  entirely  on  the  stock  transaction 
prior  to  the  receipt  of  that  letter,  as  I  recall. 
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Q.  Well,  after  the  receipt  of  the  letter,  what  eoiiversationa.  if 
Kuy,  did  you  have  i  A.  Why,  i  asked  him  if  he  had  got  the  let- 
ter aud  he  said  yee ;  1  asked  hiin  if  it  was  satisfactory,  and  he  said 

V€8. 

Q.  Xow,  lip  to  that  time,  or  when  we  adjourned  this  morning, 
we  were  engaged  in  the  question  of  contracts  which  you  had  with 
the  building  of  public  offices  i     A.  Yes,  air. 

Q.  Did  you  subsequently  have  some  talk  with  Judge  Cohalan 
iu  regard  to  the  contracts  that  you  were  getting  aud  in  regard  to 
an  attempt  to  get  contracts  from  other  offieea?  A.  From  other 
departments. 

Q.  From  other  departments  (  A.  Yes.  Judge  Cohalan  or  Mr. 
Cohalan,  rather,  at  that  time  brought  up  that  question  himself 
in  rc^rd  for  the  work  for  the  department  of  water  supply,  gas 
aud  electricity. 

Q,  At  about  what  timei  A.  Why,  I  think  it  was  in  August, 
1904. 

Q.  What  did  he  say  to  you!  A,  He  said  that  he  could  get  mo 
work  in  the  department  of  water  supjtly,  gas  and  electricity,  but  it 
would  be  necessary  to  pay  10  per  cent,  on  the  face  of  the  bills 
for  somebody;  aud  I  asked  him  if  that  was  in  addition  to  the  5'> 
per  cent,  of  the  uet  profits,  and  he  said  to  me  that  it  was.  and  I 
then  told  him  that  I  did  not  care  to  bother  about  it,  and  he  re- 
plic<l  from  the  information  that  he  liad  gleaned  it  was  alwut 
$20,000  worth  of  work  a  year  in  it  and  that  I  might  as  well  take 
it  as  long  as  I  was  looking  for  work  and  it  would  increase  the 
total  amount  of  business  that  the  company  was  doing;  and  under 
those  circumstances  I  stated,  well,  I  assumed  I  will  make  an  at- 
tempt at  it  anyway;  lie  then  called  up  the  department  of  water 
supply,  gas  and  electricity  aud  stated  that  there  was  a  man  com- 
ing over  and  stated  that  it  would  be  necessary  to  tell  him  that 
things  were  satisfactory  on  that  basi«. 

Q,  Where  did  this  conversation  occur,  ilr.  Connolly!'  A,  At 
his  office,  271  Broadway. 

Q.  Xow,  proceed  there.  -V.  The  gentlemen  came  over  and  Mr. 
Cohalan  intro<luced  me  to  him;  his  name  was  Alfred  J.  Johnson, 
and  be  was,  as  I  understood  it  at  the  time  — 

Mr.  Stanchfield  (interniptiug). —  Xo,  what  was  said,  Jfr. 
Coanoily  ? 

The  Witness. —  Oh,  I  beg  your  pardon.  Why,  Mr.  Cohalan 
inttoduced  me  to  him  and  he  said,  this  is  the  man  that  will  do 
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tlitti  work  iu  tlie  departmcut,  that  repair  wurk  un  oiigiuee  and 
boilers,  pnnipit,  etc.;  aud  be  —  Mr.  Cobalan  stated  he  is  willing 
to  pay  that  percentage,  and  in  fact  he  mentioned  it,  10  per  cent, 
on  the  bills;  and  Johnson  acted  — 

Mr.  Stanchfield  (interrupting). —  Xo,  jnst  what  he  said. 

The  Witness. —  What  Johnson  said'i 

Mr.  Kellugg. —  TLev  don't  want  you  to  say  how  he  acted;  any- 
thing that  he  said  you  can  tell. 

The  Witness. —  Oh,  I  see.  Well,  Johnson  stated  1  believe  that 
he  believed  the  matter  to  be  tixcd  up.  He  then  left  the  office  and 
after  u  or  10  minutes  Mr.  (.'ohalau  put  on  hiti  hat  and  told  me  to 
come  along  with  him,  and  we  went  to  the  otiices  of  the  department 
of  water  supply,  gas  and  electricity  in  the  Park  Itow  building,  ou 
the  seveutcentb  door,  as  1  recall  it  —  uo,  I  am  mistaken  there; 
1  think  it  was  the  nineteenth  floor. 

Q.  That  doesn't  make  any  difference.     A.  At  that  time( 

Q.  What  hap{)encd  when  you  got  there  (  A.  Why,  ho  brought 
me  right  into  Commisstoucr  Oakley's  office,  and  introduced  me  to 
Commissioner  Oakley. 

Q.  When  you  say  "  he,"  you  mean  Cohalan?  A.  Judge  (?oha- 
lan  brought  me  into  Mr.  Oakley's  private  office,  and  introduced  mo 
as  the  man  which  is  for  the  Department  work ;  and  ilr.  Oakley 
said,  "  Well,  I  have  known  Mr.  Connolly  for  a  great  many  years." 
Then  Mr.  Oakley  spoke  alwut  the  —  about  my  mechanical  skill 
in  that  regard,  aud  I  tol<l  him  the  kind  of  work  I  had  been  doing 
for  a  great  many  yeiirs  in  and  about  Xew  York.  .\nd  he  said> 
"Well,  WG  will  see  what  can  be  done  for  you."  Then  he  took  me  — 
Mr.  Cohalan  took  me  across  into  Commissioner  Goodwin's  room 
and  introduced  me  to  Commissioner  Goodwin  —  Deputy  Cotnmia- 
sioner  Goodwin,  and  that  is  the  first  time  I  ever  recall  meeting 
Mr.  Goodwin.  Aud  Mr.  Cohalan  stated  that  from  now  on  Mr. 
Connolly  was  to  do  that  work  that  \\'orthiiigtnn  and  the  Blake  peo- 
ple had  been  doing.  Ilic  repair  work ;  and  that  was  about  tlie  entire 
sulwtance  of  the  conversation,  as  I  recall  it. 

().  Did  you  know  the  Worthington  and  Blake  concerns  in  yotir 
business,  were  you  aware  thnt  there  were  such  concerns  ?  A.  Why 
yes,  I  knew  Henry  R,  Worthington,  that  the  was  the  name  of  the 
corporation.  ;        .        _ 


3d  by  Google 


79  '       ' 

Q.  Were  tlieae  concerns  which  had  boeii  doiug  biiaiQesa  previoua 
to  the  time  of  your  advent,  were  they  staudard  concerns  in  that 
business  J  A.  They  were  nniuufacturers  and  builders  of  the 
pumps  and  engines,  but  not  of  the  boilers. 

Q.  Xow  after  that  —  are  they  concerns  of  well  known  reputa- 
tion in  your  business  ? 

Mr.  Stanchfield.— Well,  I  object  to  that  as  irrelevant  and  imma- 
terial. 

The  Chairman. —  Sustained. 

Q.  Vou  had  kuown  of  theiu  for  some  years,  had  you  not  ?  A. 
Well,  I  knew  that  tbey  were  subsidiaries  of  the  InterUEitional 
Pump  Company. 

Q.  After  this  conversation,  or  scries  of  conversations  which  you 
have  described  in  the  Department  of  Water  Supply,  Gas  and  Elec- 
tricity, what  happened  in  regard  to  receiving  orders  for  city  work, 
aud  performance  of  work  for  that  Department  (  A.  As  I  recall 
it,  it  took  a  little  time  before  an  order  came  to  me,  and  I  believe  I 
called  upon  Mr.  Oakley  and  spoke  to  him  about  it;  and  he  said, 
"Well,  of  course,  iwssibly  the  engines  haven't  broken  down,  you 
can't  expect  to  get  something,  John,  when  there  is  nothing  to  do ; 
but  1'  have  the  matter  in  mind,  and  will  send  you  an  order."  And 
the  order  was  sent  shortly  afterwards,  which  I  acknowledged  the 
receipt  of. 

Q,  What  do  you  do  in  regard  to  performing  the  work,  tell  the 
Committee  generally  what  you  did,  when  it  was  done  and  whore  it 
was  done  i  A.  Why,  we  got  an  order  to  repair  pumps  down  at 
Tottenville.  We  also  got  au  ortler  to  do  the  same  thing  at  the  98lh 
Gtreet  pumping  station  in  the  borough  of  Manhattan  aud  also  l79th 
street  in  the  same  borough. 

Q.  What  was  the  nature  of  this  ?  A.  Aud  after  the  Democratic 
State  Convention  in  'Saratoga,  of  that  year,  orders  came  in  very 
fast  after  that  for  Department  — 

Q.  After  the  fall  of  1904!;     A.  1IM)4. 

Q.  Did  you  render  bills  for  these  various  items  of  work,  which 
yon  have  described  in  both  these  departments  ?     A.  Yes,  sir. 

Q.  Dnring  the  years  1904  and  1905,  what  was  the  aggregate  of 
those  hills  ?  A.  Yon  mean  of  the  Departmrait  of  Water  Supply, 
Gas  and  Electricity  t 

Q.  Yes,  each  of  them.  Confine  your  answer  to  either  one  at 
I  time}    A.  I  believe,  as  I  recollect,  the  Department  of  Water 
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Siippiv,  Gaa  and  Elcetricitv  nm  up  very  high,  waa  run  up  to 
$37,000  ami  some  odd  dollars ;  aud  the  Bureau  of  Public  Buildings 
aud  Offices  in  those  two  years,  about  $11,000. 

Q.  1  show  you  this  Exhibit  i,  and  ask  you  if  you  can  give  mu 
more  exactly  tlie  amount  of  those  orders  which  you  performed  for 
those  two  depiirtmenta  (handing  Exhibit  '2  to  witneaa). 

Jlr.  Stanchficld. —  That  is  Exhibit  2  for  identification. 

ilr.  Kellogg. —  Yos, 

The  WitnesB.— Water  Supply.  Gaa  and  Electricity,  $3r,5«2.59  ; 
Public  Buildings  and  Ottices,  $1 1,302.22;  making  an  a^^regate  of 

$48,8«4.81. 

Q.  What  was  tlie  form  in  which  theae  bills  were  rendered,  Mr. 
Connolly  ? 

Hr.  Stanehfield. —  Well,  have  you  got  them  there  ( 

Mr,  Kellogg.- —  Have  you  got  an  original  bill  that  you  can  Beleet. 
Mr.  Chrystie? 

(Mr.  Chryatie  aelecta  original  bill). 

Mr.  StuQcbtield. —  That  is  all  right.  I  did  not  get  the  signifi- 
cance.    If  that  ia  all,  I  have  no  objection  to  it. 

The  Chainnan.—  Go  ahead. 


Q.  What  fonn  were  the  bills  you  had  in,  ilr.  Connolly  (  A. 
They  were  made  out  iu  triplicate,  and  the  original  order  was  at- 
tached to  the  bills  in  triplicate.     That  waa  a  rule  of  the  city. 

Q.  I  show  you  one  of  these  which  seems  to  be  dated  March  31, 
1904,  and  ask  you  if  that  ia  a  sample  of  the  method  —  if  that  is  a 
fair  sample  of  the  bills  produced  for  the  work  which  you  have  de- 
scribed to  the  Committee?     (Handing  same  to  witness). 

ilr.  Slanchtield, — As  to  form. 

ilr,  Kcllt^g. — Aa  to  form. 

The  Witness. —  Yes,  that  is  it 

Mr,  Kello^. — You  might  mark  that.  T  offer  it  in  evidence, 
but  don't  care  to  have  it  copied  upon  the  record. 

Mr.  Stanchfield. —  Let  me  look  at  it  just  a  moment,  will  you? 
(Paper  referred  to  marked  Complainant's  Exhibit  4). 
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Q.  Now,  Mr.  Connoll;,  in  this  eample  that  has  beea  intro- 
duced, we  have  first  an  order,  then  a  verified  bill,  and  then  a 
vellow  sheet  which  —  I  would  call  it  a  voucher  —  is  that  right! 
A.  No,  I  would  not  call  it  a  voucher. 

Q.  Well,  call  it  yourself,  then.  What  are  the  three  papers  I 
have  here.  First  the  order!  A.  It  is  a  form  that  the  city  has,  in 
which  there  is  an  affidavit  attached,  I  believe  by  the  Commissioner 
in  charge. 

Q.  And  the  certificate  of  the  auditing  officers?    A.  Yes. 

Q.  And  the  receipt  at  the  bottom  ?  A.  Well,  is  there  a  receipt 
of  the  Victor  Heating  Company  on  the  bottom  ?  I  did  not  think 
that. 

Q.  (Hands  paper  to  witness).    A.  Tes,  that  is  correct. 

Q.  And  that  is  the  reason  I  called  it  a  voucher.  That  com- 
bined paper  was  the  third  of  three  papers  which  went  up  to  make 
each  of  these  what  we  would  call  claims;  an  order,  an  itemized 
bill,  and  then  the  certificate  and  voucher  at  the  end  ?    A.  Yes. 

Asa^nblyman  Levy. —  May  I  look  at  that  Exhibit,  Mr.  Stanch- 
field? 

Mr.  Stanchfield. —  I  would  ask  the  Judge  if  he  would  not  read 
that.  I  think  the  Committee  ought  to  know  something  about  that 
order. 

(Mr.  Kellogg  shows  order  to  Committee). 

Mr.  Stanchfield. —  Suppose  you  read  it  to  them  all  so  they 
can  hear  it.  It  appears  on  the  face  of  that  order,  that  it  is  to 
be  done  to  the  satisfaction  of  the  President  of  the  Borough.  I 
don't  know  whether  that  is  on  all  of  them  or  not. 

ilr.  Kellogg. —  Some  are  from  other  departments.  I  did  not 
mean  to  say  they  were  all  on  this  Department  of  Public  Build- 
ings. Some  are  on  the  Department  of  Water  Supply,  Gas  & 
Electricity.    I  will  get  one  of  those,  if  you  want  to  see  them. 

Assemblyman  Levy. — Were  all  the  orders  of  the  Borough  Presi- 
dent's oflicfl  written  in  that  form,  that  is  the  question  to  be  done  to 
the  satisfaction  of  the  President  of  the  Borough  ? 

ilr.  Stanchfield. — That  is  what  I  was  calling  to  the  attenticm  of 
the  Committee.  Suppose  you  put  the  form  of  the  order  on  the 
leoord  bq  we  will  have  it. 
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Mr.  Kellogg. —  The  order  which  my  friends  desire  me  to  have 
read  i»to  the  record  if  it  meets  with  the  approval  of  the  Committee 
I  will  read. 

a.r.  Staochfield. —  I  think  if  we  had  one  there  it  might  save 
time  later  on,  because  we  would  not  have  to  refer  to  exhibits. 

Mr.  Kellogg  (Reading).— 

"  Niw  YoBK,  Mar.  2,  1904. 
"  VicTOK  Heatixo  Company,  2295  Broadway: 

"  Please  furnish  and  deliver  to  Various  P.  B.  &  O.  chargeable  to 
Bureau  of  Public  BuIldingB  and  offices  '  Supplies  and  Repairs,' 
iucluding  Rivington  Street  Bath  necessary  hibor  and  material  to 
do  such  iron  work,  etc.  in  the  varioua  public  buildings  and  offices 
in  care  of  this  Bureau  as  may  be  required  and  ordered  during  the 
month  of  March,  1904, 

*'  To  be  done  to  the  satisfaction  of  the  President  of  the  Borough 
for  and  on  account  of  the  President  of  the  Borough  of  Manhattan, 
and  send  Bill  with  triplicate  and  this  Order  and  the  Receipt 
attached  to  Room  No.  1802,  Offices,  Commissioner  of  Public 
Works. 

"  I  certify  to  the  necessity  of  the  above  work  or  supplies,  and 
that  the  expediture  therefor  has  been  duly  authorized  and  appro- 
priated. 

"A  certificate  of  the  necessity  of  the  above  expenditure  was 
placed  on  file  in  this  D^artment  before  the  expenditure  was 
incurred. 

JOHN  F.  AHEARN, 

President  of  ike  Borough  of  Manhattan. 
WILLIAM  DALTON, 

Commissioner  of  Public  Works." 

I  offer  also  one  from  the  other  department  in  order  that  the 
variation  between  the  two  departments  may  be  cleared  up,  the 
Department  of  Water  Supply,  Gas  &  Electricity,  August  21,  1905. 

Mr.  Stonchfield. — You  had  better  read  that  into  the  record  too. 

Q.  Is  that  the  same  as  to  form  as  to  the  orders  of  itemized  bills 
and  the  cCTtiflcate  and  voucher  for  the  work  done  for  that  Depart- 
ment (handing  paper  to  wituese)  f  I  am  not  speaking  of  the 
correspondence  that  precedes  it,  I  am  speaking  of  the  three  papers  'i 
A.  YeS)  that  is  the  regular  order  form. 
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Mr.  Kellogg. —  I  offer  it  in  erideuce;  I  do  not  offer  these  let- 
ters; I  will  take  those  off. 

Mr.  StanchSeld. —  I  have  not  looked  at  those,  I  do  not  know 
what  they  are  and  if  they  have  anything  to  do  with  it 

ilr.  Kello^. —  This  order  is  in  the  following  language : 

"Department  of  Water  Supply,  Gas  &  Electricity,  Xos.  13  to 
il  Park  Row,  New  York.  Anguat  25tli,  1905.  Victor  Heating 
Company:  Please  furnish  and  deliver  for  the  Borough  of  Man- 
hattan and  the  Bronx  necessary  labor  and  materials  to  repair 
engines,  pumps,  boilers,  coal  conveyor,  &c.,  in  179th  Street  Pump- 
ing Station  authorized  by  resolution  of  the  Board  of  Aldermen, 
adopted  May  23,  1905,  to  the  satisfaction  of  the  Head  of  Bureau 
and  the  Deputy  Commissioner  of  Borough,  chargeable  to  Mainte- 
nance Croton  Water  System,  for  and  on  account  of  the  Depart- 
ment of  Water  Supply,  Gas  and  Electricity,  and  send  bill  with 
triplicate  and  this  order  and  the  receipt  attached  to  Koom  Xo. 
1536,  this  oflSce. 

I  certify  to  the  necessity  of  the  above  work  or  supplies,  aud  that 
the  expenditure  therefor  baa  been  duly  authorized  and 
appropriated. 

A  certificate  of  the  necessity  of  the  above  expenditure  was  placed 
on  file  in  this  D^artment  before  the  expenditure  was  incurred. 

Requisition  760,  8/16,  1905. 

Order  Ko.  3062. 

FRANK  J.  GOODWIN, 

Deputy  and  Acting  Commtauioner  of  Water 
Supply,  Gan  and  Electricity." 

Received  in  evidence  and  marked  Complainant's  Exhibit  No.  5. 

Assemblyman  Levy. —  Mr.  Chairman,  may  I  ask  a  question  { 

The  Chairman. —  Mr.  Levy. 

Assemblyman  Levy. —  Judge  Kellogg,  I  would  like  to  know  for 
the  purpose  of  the  record,  if  all  the  orders  drawn  on  the  Depart- 
ment of  Water  Supply,  Gas  &  Electricity  contain  the  words  that 
appear  upon  this  order,  "  To  the  satisfaction  of  the  head  of  Bureau 
and  the  Depnty  Commissioner  of  the  Bureau  ?  " 

Mr.  Kellogg. —  I  think  that  is  so,  isn't  it  i  Is  that  so,  Mr. 
Connolly ! 
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Tlio  Witness. —  Is  that  the  public  buildings  ? 

Mr.  Kello^. —  Judge  Levy  wants  to  know  if  this  sentence  that 
appears  od  there,  "  To  the  satisfactioD  of  the  head  of  Bureau  and 
the  Deputy  Commissioner  of  Bureau,"  appears  on  all  of  these 
orders  that  you  had  in  this  work  ? 

The  Witness. — (After  examining  paper). 

Q.  1  uiu  asking  you  if  that  was  in  all  of  the  ordere,  if  you 
recall  it  ?  A.  I  cannot  recall  that,  but  it  seems  to  be  the  regular 
form ;  I  caunot  say  that  every  order  that  I  received  had  that  printed 
line. 

Mr.  Stunchficld. —  Mr.  Guthrie  says  that  it  will  be  conceded 
that  they  do  contain  that,  and  that  is  subject  to  correction. 

Mr.  Kellogg. — Yes,  the  orders  are  here,  and  that  is  a  fact, 
although  he  doesn't  know  it. 

Assemblyman  Levy. —  I  understood  Mr.  Connolly  to  say  just  a 
second  ago  that  that  printed  line  was  in  all  the  orders  of  the 
Department  of  Water  Supply,  Qaa  and  Electricity,  as  I  read  it. 

Q.  Is  thifl  the  form  —  is  this  the  same  form  as  all  of  your 
orders,  so  far  as  you  can  distinguish  any  difference,  and  in  your 
opinion  is  that  the  same  as  all  of  the  other  orders !  A.  It  certainly 
is;  whether  the  exact  wordii^  is  in  there  or  not,  I  don't  know, 
but  I  can  tell  if  it  was  held  up  within  four  or  five  feet  of  me, 
whether  it  was  a  Department  of  Water  Supply  order. 

Assemblyman  Levy. —  Well,  the  printed  matter  is  identical, 
isn't  it,  with  all  the  other  orders? 

The  Witness. —  I  never  noticed  any  other  change. 

Mr.  Kell(^. —  As  a  matter  of  fact,  if  it  is  of  interest,  it  is 
there,  and  they  are  all  here,  and  there  can  be  uo  dispute  about  it, 
although  be  cannot  recall  it,  the  exact  phraseology  in  each  case. 

Q.  These  bills  which  have  been  introduced  in  evidence,  one 
against  the  Public  Buildings  Department,  and  the  other  against 
what  I  will  call  the  Water  Supply  Department  for  brevity,  contain 
items  of  labor  and  material,  do  tbey  not  4     A.  Ye»,  sir, 

Q.  Were  those  the  cost  prices  paid  by  you  i  A.  They  were 
the  cost  prices  with  the  profit  added. 
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Q.  That  is  what  I  mean.  What  was  the  profit  added  1  A.  Ob, 
it  varied,  Mr.  Eellc^. 

.Q  From  what  to  what?  A-  Are  you  talking  now  of  the  gross 
profit  on  labor  and  material  alone  ? 

Q.  I  would  like  to  have  jou  tell  us  all  about  it;  I  don't  know 
how  is  the  beet  way  to  do  it;  give  us  an  idea;  if  you  have  to 
itemize  it,  do  it  as  briefly  as  you  can ;  if  there  ig  a  difference  in 
tbe  material  and  labor,  state  it.  A.  Why,  as  I  recall  it,  it  wae  a 
lot  of  labor,  and  especially  boilermakers'  time;  there  was  a  rule 
of  the  Union  that  there  were  no  boilermakers'  helpers ;  in  other 
words,  a  boilermaker  and  his  helper  was  charged  at  mechanic's 
prices,  and  that  would  raise  the  profit  if  there  was  an  abundance 
of  boilermakers'  work ;  if  it  was  steamfitting  work  labor,  it  would 
mn,  oh,  I  don't  know,  from  35  t«  40  per  cent ;  something  like 
that,  as  I  recall  it. 

Q.  How  would  it  run  if  it  was  hoilermaking  work  ?  A.  Well, 
if  it  was  nearly  all  rqiair,  it  would  run  up  I  should  think  be- 
tween 45  and  50  per  cent. ;  now,  that  is  aa  I  recall ;  I  am  hazy 
on  some  of  it,  naturally,  because  I  haven't  taken  up  the  subject 
lately. 

Q.  But  each  of  these  items,  for  instance,  this  bill  that  we  have 
here,  is  a  sample,  and  starts  ofT  with  a.  lot  of  labor  of  different 
people,  charged  at  certain  rates  per  day  i    A.  Yes. 

Q.  You  paid  these  men,  I  suppose,  a  certain  wage,  and  thcji  you 
phased  the  city  an  increase  on  that  wage,  which  yoii  paid  out, 
as  your  profit  for  enginewing  this  work,  or  for  managing  it? 
A.  That  is  correct. 

Q.  And  that  profit  was  from  35  to  55  per  cent.,  depending 
upon  circumstances  ?  A.  Oh,  sometimes  it  ran  down  to  20  per 
cent. 

Q.  Well,  then,  we  will  say  from  20  to  55  per  cent.;  is  that  a 
fair  statement  of  the  extremes  1  A.  Ob,  from  30  to  50  per  cent., 
yes,  that  would  be  the  minimum,  I  should  say,  and  the  maximum. 

Q.  And  then  tbe  materials  which  I  see  in  b^^,  what  was  the 
profit  charged  on  those,  on  the  average?  A.  Well,  Mr.  Kellogg, 
there  was, —  the  Comptroller  was  very  careful  — 

Q.  (Interrupting.)  Well,  I  suppose  he  was.  But  what  I 
want  to  know  is  what  the  profit  was  ?  A.  And  there  is  a  report 
ihat  I  have  from  the  Chief  Engineer  —  we  were  allowed,  aa  I 
reoall  it,  20  to  25  per  cent,  over  list  prices  on  materials. 

Q.  Now,  this  Ejdiibit  Xo.  2  for  identification,  which  you  have 
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held  ID  your  hand  several  times,  what  is  that  paper  ?     (Counsel 
passes  paper  to  witness.) 

Mr.  StanchBeld. —  Before  we  get  on  something  else,  can't  we 
have  the  number  of  those  orders  put  upon  the  record  ? 

Mr.  Kellogg. —  Yon  can  have  jnst  as  many  of  them  as  yon 
want.  Wonld  you  rather  b»\^  me  do  it,  or  hadn't  yon  better 
wait  till  yon  get  to  it  ?    I  think  I  ean  get  it  in  another  way. 

The  Witness  (After  examining  paper), —  That  was  a  state- 
ment I  prepared  for  the  two  years'  work. 

Q,  Does  that  include  all  of  the  work  np  to  (hat  time?  A.  In 
those  two  — 

Q.  For  those  two  departments?  A.  Yes,  sir;  as  I  recall  it;  T 
think  I  was  very  careful  at  the  time. 

Q.  And  that  shows  the  orders  received  each  month  from  each 
department,  and  the  profit  which  you  were  allowed  upon  those 
for  each  month  during  ]ft04  and  lOO.'i?    A.  Yea,  sir, 

Mr.  Kellogg.—  I  offer  it  in  evidence. 

Mr.  Stanchfield. —  Well,  now,  where  are  the  bwks  that  form 
a  basis  of  that  tabulation? 

Mr.  Kellop^f, —  Right  here. 

Mr.  Stanchfield. —  .\re  the  books  —  may  I  ask  a  question? 

Mr.  Kellogg. —  Certainly. 

By  Mr.  Stanchfield : 

Q.  Are  the  books  here,  Mr,  Connolly,  from  which  that  state- 
ment was  prepared  ?    A.  I  think  they  are. 

Q.  And  this  is  the  same  statement  tliat  you  told  me  this  morn- 
ing had  l)een  prepared,  not  by  yon  but  by  Mr.  Wylie  under  your 
direction.    A.  That  is  correct, 

Mr.  Stanchfield. —  Well,  I  suppose  the  books  ought  to  be  intro- 
duced. Of  course  T  ilon't  mean  spread  them  upon  the  record,  Itnt 
no  ta'Iuilalion  or  aninniarization  made  from  books  is  competent 
until  the  books  themselves  that  are  the  sources  of  the  supply,  or 
the  source  of  the  e\'idence,  are  in. 
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Mr.  Kello^. —  Of  course,  that  is  a  matter  of  right.  But  it  is 
goiii|r  to  he  a  very  long,  hard  thing  to  put  all  these  books  ia ;  the 
hooks  are  all  here  for  verification. 

Mr.  Rtanclifield. —  That  ia  precisely  what  I  want  I  am  not 
^ing  to  ask  yon  to  prove  it  item  by  item,  but  I  want  the  books 
pnt  in  evidence,  because  I  want  them  left  in  the  chai^  of  the 
SoTf;pant-at-.\rms,  so  that  we  may  have  a  right  to  inspect  them. 
That  talinlation,  if  the  Chairman  please,  of  conrse  is  not  com- 
petent nnlil  the  books  are  in. 

The  Chairman. —  We  understand  that;  counsel  doesn't  make 
any  claim  that  they  are. 

Mr.  Kellogsr. —  The  fact  is,  ilr.  Chrystie  tells  me,  that  some  of 
ihese  books  are  not  here;  that  all  of  the  books  that  he  has  had  left 
with  him  are  here;  the  absence  of  the  other  books  would  have  to 
be  explained.  The  explanation  is,  as  I  am  informed,  that  the 
sheriff  Ie\-i«l  on  the  property  and  took  all  that  he  had.  So  far 
as  we  have  the  books  here,  T  will  produce  them. 

Mr,  Stanchfield. —  I>'t  ilr.  Chrystie  enumerate  what  books  are 
here. 

ilr.  Chrystie.— This  item  entered  in  it  is  May  16,  1904,  and 
I  see  it  nms  — 

Mr.  Connolly. —  T  might  add  Mr.  Kellogg,  that  those  items 
were  checked  from  the  bit1  books  and  I  believe  the  hill  books  are 
bere^ 

Q.  The  bill  books  are  all  here,  are  they?    A.  I  think  so. 

Ifr.  Kell«^. —  Then  let  us  have  those. 

Mr.  Stanchfield. —  T^t  him  get  through  with  the  statement. 

Mr.  Chrystie; — The  witness  jnat  stated  that  the  bill  books  are 
the  statement.     If  that  is  so  T  think  the  bill  books  are  all  that  is 


Mr.  Kellt^g. —  This  book  seems  to  have  started  in  1900,  Mr. 
Stanchfield.  and  it  run."*  down  into  this  period  Itecanse  I  find  here 
in  December,  1904  — 
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Mr.  Stanch-field. —  Just  offer  in  evidence  what  books  yon  have 
got  because  I  would  like  them  left  in  the  custody  of  the  sergeant- 
at-anns. 

Mr.  Kellopg;. —  These  two  books  then,  bills  books  Nos.  1  and  2 
I  offer  in  evidence  iu  connection  with  a  snmmary  which  I  have 
here. 

The  Chairman. —  That  is  already  in,  isn't  it  ? 

Mr.  Kellogg. —  It  is  not  in  as  an  exhibit.  It  is  marked  for 
identification  and  I  want  it  in  as  an  exhibit. 

Mr.  Stanchtield. —  There  must  be  other  books  required  to  make 
up  that  statement.  The  profit  would  not  appear  in  those  bill 
books  that  is  upon  that  tabulation. 

By  Mr.  Kello^: 

Q.  Now,  Mr.  Ctmnolly,  this  Exhibit  2  we  were  speaking  about. 
You  say  that  the  two  bill  books  contain  the  items  which  made 
these  aggr^atee  by  month  as  to  these  bills  against  the  Bureau 
of  Public  Buildings  and  Offices  and  the  Department  of  Water 
Supply,  Gas  and  Electricity  ?    A.  If  they  are  in  that  period,   yea. 

Q.  Yes,  they  are  in  that  period.    A.  Yes,  that  is  correct. 

Q.  Now,  there  is  a  column  here  in  this  exhibit  which  states, 
"  Profit."  Did  that  come  from  these  books  or  did  it  come  from 
something  else?    A.  It  came  from  the  cost  book. 

Q.  Where  is  that?  A.  AVhy,  one  of  them  is— one  of  them  I 
have  got,  taking  part  of  the  beginning  and  the  others  are  the  — 

Mr.  Kellogg. —  This  cost  book  I  have  in  my  hand  I  will  ask 
to  have  it  marked  by  the  stenographer  and  I  will  ask  to  offer  it 
in  evidence  unless  there  is  objection  to  it. 

(Book  referred  to  marked  Complainant's  Exhibit  6.) 

Q.  Marked  Complainant's  Exhibit  6.  It  seems  to  commence 
August  6.  1902,  and  goes  down  to  —  what  time,  Mr.  Connolly,  I 
cannot  get  the  year  here.  I  see  the  months  and  the  days.  (Hand- 
ing botJc  to  Mr.  Connolly.)  A.  It  apparently  began  August  6, 
li)02  —  the  last  page  of  this  book  that  has  costs  on  is  page  IT.I. 

Q.  ^Vbat  date  is  that?  A.  It  hasn't  a  date.  The  first  date 
that  I  get  is  on  page  158,  July  29,  1904,  and  then  on  page  1.59  — 

Assemblyman  Cuvillier. —  I  would  request  the  Chairman  to 
ask  the  witness  to  speak  louder.    We  cannot  hear  at  all. 
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The  Chairman. —  They  cannot  hear  you.  The  Committee  is 
comphtining.    It  is  very  hard-to  hear  in  here. 

The  Witneas. —  It  is  apparently  from  August,  1902,  to  August, 
1904. 

Q.  Xow,  at  the  time  this  Exhibit  2  for  identification  was  pre- 
pared did  you  have  other  cost  books?    A.  Yes,  air. 

Q.  Have  you  looked  for  those  since?  A.  I  have  looked  for 
them,  yes. 

Q.  And  are  you  able  to  find  them  ?    A.  I  am  not 

Q.  Where  did  you  look  for  them?  A,  When  I  got  them  from 
the  Sheriff's  hands  I  tried  to  get  them  in  some  semblance  of  order 
and  packed  them  up  in  some  pecking  cases.  They  have  been 
knocked  around  considerably. 

The  Chairman. — When  did  you  get  that  from  the  Sheriff? 

The  Witness.—  I  think  it  was  the  fall  of  1910. 

Q.  How  long  before  that  had  the  Sheriff  taken  possession  of 
yoar  boc^?    A.  In  Mareh,  1910. 

Q.  And  all  the  books  that  were  returned  to  you  by  the  Sheriff 
yon  have  produced  here,  have  you  ?    A.  Yes,  air. 

Q.  Have  you  bemi  able  to  get  any  of  the  others  ?    A.  I  have  not 

Q.  "Sow  you  have  here  what  books,  Mr.  ConucJly  ?  First  there 
was  a  ledger  that  we  spoke  of,  that  ia  the  book  that  I  hold  in  my 
hand  ?    A.  Yea,  sir. 

Q.  Then  the  next  book,  that  is  the  book  I  have  had  marked 
here,  which  you  say  stopa  in  1904,  a  coat  book?    A.  Yes,  sir. 

Q.  Then  there  was  the  two  bill  books  that  we  have  had  here,  and 
there  was  sune  letter  books  and  several  of  the  hooka  of  your  cod- 
txm  which  you  haven't  been  able  to  find?  A.  And  some  bank 
|iafl8  books  and  notes  receivable  and  notes  payable  book  and  a 
check  stab,  stub  books. 

Q.  These  are  the  papera  and  books  which  you  delivered  to  the 
Bar  Association's  representative?  A.  Yes,  sir;  and  the  minute 
U»k.  of  the  corporation. 

Q.  This  book  thatlhave  here  (indicating).    A.  Yea,  air. 

Mr.  Kellogg. —  These  books,  gentlemen,  are  at  your  access  at  any 
time  and  you  may  look  at  them.  These  are  here  and  any  markings 
w>n  may  want  to  put  upon  them,  you  may. 

Mr.  StanchfieM. —  May  they  not  be  marked  for  identification  ? 
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(Three  books  marked  Complainant's  Exhibit  7,  8  and  9  for 
ideutificatiou.) 

Lotter  books  Xos.  6  and  T  marked  Complainant's  Exhibits  10, 
11  and  12  for  identification. 

Personal  letter  book  marked  Complainant's  Exhibit  13  for 
identification. 

Jlinnte  book  marked  Complainant's  Exhibit  14  for  identifi- 
cation. 

Pass  book  marked  Complainant's  Exhibit  15  for  identification. 

Notes  and  bills  payable  book  marked  Complainant's  Exhibit  IG 
for  identi'fication. 

Cheek  stubs  marked  Complainant's  Exhibits  17,  18,  19  and  "20 
for  identification. 

Mr.  Kelli^g. —  I  now  offer  in  evidence  Exhibit  2  for  identifica- 
tion. 

Mr.  Stanchfield. —  I  will  not  make  any  technical  objection  to 
that  but  I  do  not  think  the  foundation  has  been  laid  for  it. 

Mr.  Kellogg. —  I  will  go  as  far  as  you  want  me  to  go  with  it. 
It  is  a  long  hard  trip  and  it  is  an  accommodation  to  all  of  us  to 
get  this  in  as  soon  as  we  can. 

The  Chairman. —  \Vhat  is  thati 

Mr.  Kellogg. — A  detailed  statement  of  the  items  — 

The  Chairman.—  It  is  a  compilation  from  the  books  t 

Mr.  Kellogg. —  Yes,  and  I  offer  Exhibit  2  for  identification  in 
evidence. 

The  same  is  received  in  evidence  and  marked  Complainant's 
Exhibit  2. 

Q.  l)id  yon,  during  the  time  that  this  work  was  pn^;ressiiig. 
during  these  years  of  1904  and  1905,  have  any  talk  with  Judge. 
Cohalan  in  regard  to  that  work  ?     A.  Yes. 

Q.  And  during  that  time  did  you  furui:ih  him  with  statementd 
in  regard  to  it  ? 

Mr.  Slauchfield.—  Now  just  a  moment  Where  is  the  state- 
ment, or  a  copy  of  it  ? 

The  Chairman. —  lie  hiis  askwl  him,  did  he  furnish  him  any? 
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Mr.  Stauobtield. — Well,  it  calls  for  a  conclusion.  Let  bim 
ituswor  anyway, 

Q.  Did  yuu  furnish  tiiin  a  paper  that  you  claim  was  a  state- 
ment f  A,  I  furnished  him  with  two  statements  that  I  recall 
distinctly,  that  I  handed  to  him. 

Q.  When  was  the  first  one?  A.  Oh,  I  think  it  was  in  August, 
1904. 

Q.  Have  you  a  copy  of  that '{    A.  I  have  not. 

Q,  Did  you  make  a  copy  of  it  nt  the  time '(  A.  I  think  I  made 
a  carbon  copy.    It  was  the  first  — 

Q.  ^Vhe^e  is  that  ?    A.  I  think  it  was  destroyed. 

Q.  And  under  what  circumstances? 

Mr.  Stanchfield. — Well,  now,  I  object  ttt  that  as  hearsay,  in- 
(-^■mpetent  and  improper. 

g.  If  you  know  ? 

ifr.  Stanchfield. — There  is  no  foundation  laid  for  the  intro- 
diu-tion  of  that  evidence. 

The  Chairman.^  Overruled,  for  the  time  being. 

The  Witness. — What  is  the  question,  please  J 

ilr.  Kellogg. —  Kead  the  queetion. 

( The  question  was  read  by  the  stenographer  as  follows :  "And 
under  what  circumstances,  if  you  know  J") 

ilr.  Kellogg. —  It  was  destroyed? 

The  Witness. —  It  was  destroyed  one  evening  up  in  the  office 
'A  the  N'ictot  Heating  Company  after  the  suit  of  the  Victor  Heat- 
ing Company  against  Daniel  Cohalan  had  been  settled. 

ii.  Did  you  see  it  destroyed,  Mr.  Connolly,  yourself  ?    A.  I  did. 

Q.  Was  it  a  copy  of  what  had  been  delivered  to  Mr,  Cohalan  i 
A.  It  was. 

(J.   By  whom  t     A.  By  myself. 

Q.  Can  you  state  the  contents  of  that  statement  i  A.  Why,  1 
tbiok  it  showed  — 

ifr.  Stanchfield. —  Xo,  no;  he  asks  you  whether  you  can  state 
(he  contents  of  it. 
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The  Witneaa, — ^Why,  it  ^owed  the  profits. 

Mr.  Stanchfield. —  Just  a  moment.  You  did  uot  ask  for  the 
contents. 

Q.  I  ask  you  wlietlier  you  cau  state  the  coiiteuta.  Yes  or  no,  if 
you  recall  ?     A.  I  cmniot  recall  it  directly  at  this  time. 

Mr.  Kello^. —  Have  you  geutlemen  thatf 

Mr.  iitlanchfield.^ — ■  Xo,  we  have  uot. 

Mr.  Kellogff —  You  haveu't  'i 

Mr.  Stanchfield. — We  claim  we  never  received  it.  We  never 
had  any  such  statement. 

Q.  <^an  you  state  in  substance  the  contents  of  that  statciuent  i 
A.  Why,  it  showed  — 

Mr.  Stanchfield. —  Yes  or  no. 

The  Chairman. —  Just  answer  the  question  yea  or  no. 

Mr.  Kellogg. —  I  will  put  it  in  this  form: 

Q.  Uid  you  have  auy  conversation  with  Judge  Cohalan  after 
you  had  furnished  him  that  statement  in  regard  to  its  contents  'i 
A.  He  was  very  much  — 

Mr.  Stanchfield. —  Just  a  moment. 

Q.  You  did  have  a  conversation  ?    A.  I  did  have  a  conversation. 

Q.  Xow,  tell  the  convereation  ?  A.  Well,  he  thought  that  there 
should  be  more  profit  in  the  business. 

Q.  Was  there  any  discussion  at  that  time  as  to  how  much  was 
to  be  paid  him?  A.  It  showed  $884  and  some  cents,  as  I  recall 
it. 

Mr.  Stanchfield. —  He  just  asked  about  your  conversation. 

J[r.  Kellogg. —  If  you  take  your  hand  down,  this  is  a  very  bad 
room  to  hear  in,  and  the  Committee  cauuot  hear. 

!Mr.  Stanchfield. —  I  ask  to  strike  out  that  portion  of  the  answer 
in  which  he  stated  what  it  showed.  He  was  talking  about  a  con- 
versation of  Judge  Cohalan  to  which  I  made  no  objection. 

The  Chairman. —  Kcad  the  question  and  answer. 
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Mr.  Kell«^g. —  I  think  to  save  time,  I  will  consent  to  strike  it 
out,  because  I  think  he  did  go  beyond  the  question. 

The  Chairman. —  Strike  it  out. 

Q.  The  question  ig,  what  was  said  between  jou  and  Judge  Co- 
halan  in  regard  to  his  share  of  the  profits,  if  anything,  and  what 
waa  the  discussion  was  between  you,  if  anything,  after  you  deliv- 
ered to  him  this  first  statement  I  A.  He  stated  he  thought  there 
should  be  more  profit  from  the  work  that  he  secured  for  me,  and 
I  explained  to  bi'm  that  there  were  certain  rules  in  r^ard  to 
profit  and  those  I  could  not  exceed. 

Q.  In  this  diaciisaion  between  you  two  m«i,  was  not  the  amount 
of  the  profit  discussed  in  any  way,  as  to  how  much  waa  to  come 
to  him?    A.  Yea. 

Q.  What  was  said  about  that,  and  how  much  it  was.  if  it  was 
aratwl.    A.  It  showed  — 

ifr.  Stftnchfield. —  No,  no,  what  you  said,  that  is  the  point  to 
it;  what  was  said  about  it 

The  Witness. —  Well,  he  said,  "  When  can  I  have  some  money 
on  this  statement  t  " 

Q.  Did  he  have  a  stotement  with  him  at  the  time  I  A,  He  had 
it  in  his  hand,  and  he  looked  over  it  carefully. 

Q.  And  he  and  you  looked  at  this  statement  in  his  hand?  A. 
Yes,  sir. 

Q.  And  he  asked  you  when  he  could  have  some  money  on  it. 
What  was  that  statement  he  had  in  his  hand  at  that  time!  A. 
Wliy,  we  were  having  this  conversation  ae  to  his  amount  of  the 
profit 

S(r.  Stanchfield. —  I  object  to  that  on  the  gronnd  that  there  is 
no  foundation  laid,  first,  and  it  is  hearsay  and  incompetent. 

The  Chairman. —  Sustained. 

Mr.  Kello^. —  Is  that  sustained. 

The  Chairman.— Yes. 

Q.  Was  any  reference  made  at  the  time  to  the  amount,  orally, 
belwecn  Judge  Cohaian  and  yourself  at  that  time  ?  A.  You  mean 
orally?  '  _     _    . 
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Q.  Yes,  aside  from  what  was  on  the  paper,  was  there  any  state- 
ment made  by  either  jou  or  Judge  Cohalan  at  that  time  as  to  the' 
amount  of  profits  he  was  entitled  to  receive?  A.  He  felt  he  was 
entitled  to  — 

Q.  In  dollars  and  (*ents?  A.  He  sl-ated  he  thought  there  should 
he  more  profit  coming  to  him. 

Q.  More  profit  than  what  ?  A.  Than  the  statement  showed  un- 
der the  riT)  pet  cent,  arrangement, 

Mr.  Kellogg. —  T  call  upon  the  defendant  to  produce  that  state- 
ment which  this  witness  says  was  in  his  hand  at  the  time  of  this 
conversation. 

Mr.  Stanchfield. —  The  defendant  says  he  never  received  auTi 
such  statement. 

Mr.  Kellogg. —  And  then  in  that  connection  I  call  the  attention 
of  the  Committee  to  the  fact  that  the  subpoena  duces  tecum  covers 
that  statement,  and  I  ui^  that  secondary  evidence  is  competent 
to  show  its  contents,  in  view  of  the  fact  that  we  have  shown  it  in 
the  hands  of  the  defendant,  that  he  does  not  produce  it.  and  be- 
cause we  are  unable  to.  I  do  not  see  how  you  can  bring  in  the 
rule  of  secondary  evidence  any  stronger  than  that.  I  think  it 
makes  the  evidence  competent. 

The  Chairman. —  Lay  your  foundation  for  your  secondary  evi- 
dence. 

Mr.  Kellogg. —  What  form  of  foundation  would  you  suggest,  it 
being  in  the  hands  of  defendants,  and  they  don't  produce  it. 

The  Chairman. —    It  is  denied. 

Mr.  Kellogg. —  They  don't  have  to  concede  it.  We  have  a  wit- 
ness on  the  stand  who  swears  to  it,  and  makes  it  prima  facie  evi- 
dence. It  is  competent.  As  to  its  rate,  that  is  something  to  be 
subsequently  considered.  It  cannot  be  possible  that  anything 
counsel  will  deny  in  a  lawsuit,  makes  it  incompetenU  The  min- 
ute we  have  produced  prima  facie  evidence,  it  becomes  competent. 

The  Chairman.—  The  witness  said  a  few  moments  ago,  that  he 
did  not  know,  the  contents  of  this  statement. 

Mr  Kellogg. —  I  am  merely  asking  what  the  statement  showed 
as  to  the  amount  of  profits  due  to  Cohalan.  I  am  not  asking  as 
to  the  detailed  contents  of  the  statement. 
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Senator  Biauvelt. —  Have  you  a  copy  of  it.  Judge  t 

Mr.  Kello^. —  We  have  no  copy  of  it,  because  lie  said  it  was 
lost  or  destroyed  after  this  action  waa  settled.  I  most  seriously 
ui^,  after  a  witness  on  the  stand  has  testified  that  the  original 
paper  was  in  the  hands  of  the  defendant,  it  makes  it  entirely  com- 
pfieitt  to  show  that  after  he  has  been  subpoenaed  to  produce  it, 
he  lias  not  prodnoed  it,  and  this  inquiry  is  to  one  item  alone  on 
the  paper. 

Assemblyman  Levy. —  He  has  slated  he  cannot  recall  the  con- 
tents of  that  paper. 

yir.  Kellogg. —  I  am  not  asking  for  the  contents.  I  am  asking 
one  thing,  to  wit,  the  share  of  the  profits  due  to  Judge  Cohalan. 

Assemblyman  Cnvillier. —  That  is  part  of  the  contract. 

Mr.  Kello^. —  That  is  all  I  am  asking  htm.    He  didn't  say  be 
didn't  know  any  of  the  contents  of  it. 
The  Chairman. —  Repeat  the  question. 

Mr.  Kellc^. —  The  question  is  what  that  statement  Judge  Co- 
halan had  in  his  hand  contained  as  to  the  amount  of  the  profits 
due  to  Judge  Cohalan. 

Assemblyman  Levy. —  Isn't  that  a  coaclusioo  ? 

Mr.  Kellogg. —  What  he  saw  on  there. 

By  the  Chairman: 

Q.  Can  you  slate  the  contents  of  that  document  in  Judge  Co- 
balan's  hand  ?  A.  It  was  a  series  of  figures  on  the  public  build- 
ings and  office. 

Q.  Can  you  state  the  contents^     A.  I  did  state. 

Q.  What  is  that  ?    A.  I  have  just  stated. 

Q.  You  can  stale  the  contents:  A.  I  have  just  stated.  I  can- 
not recall  the  exact  amounts. 

By  the  Chairman : 

Q.  I  ask  you  can  you  state  the  contents  of  that  paper  that  was 
in  Judge  Cohalan 's  hand  ?     A.  It  showed  a  series  of  profits. 

Q.  Not  what  it  related  to,  but  can  you  tell  the  contents,  what 
it  eootaioed  ?     A.  I  know  it  was  a  statement  of  profits. 

Hr.  Kellixg. —  You  mean  as  to  the  exact  figures  f 
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Asseinblynian  Levy. —  He  ia  telling  what  it  represCTited ;  the 
questioD  is  can  he  state  the  contents  of  that  paper  ^ 

By  Mr.  Kello^: 

Q.  I  think  they  mean,  Mr,  Connolly,  ae  to  any  figures,  can  you 
recall  any  figures  or  words  or  characteo^  in  that  p&per,  or  all  of 
it  ?  A.  I  recall  after  the  55  per  cent,  was  figured  that  it  showe^l 
$884  and  some  cents;  that  was  the  conclusion  of  the  figure. 

Q.  Now,  I  show  you  a  book  which  says,  "  Personal,  No.  1," 
which  has  be^i  marked  Complainant's  Exhibit  13  for  identifica- 
tion, and  I  call  your  attention  to  the  two  pages  of  that  book  which 
are  numbered  497  and  496.  (Counsel  passes  book  to  witness.) 
Now,  I  ask  you  if  that  is  a  copy  of  a  subsequent  statement  that 
you  delivered  to  Judge  Cohalan  (after  examining  book)  ?  A.  It 
is. 

Mr,  Eellc^g. —  I  offer  it  in  evidence. 

Mr.  Stanchfield, —  Let  us  look  at  it  (witness  passes  book  to 
counsel). 

Jfr.  Stanchfield. —  Then  before  the  Committee,  may  I  ask 
some  preliminary  qiieationa  about  that  statement? 

Mr.  Kell<^. —  Is  there  objection  ? 

Mr.  Stanchfield.—  Yes. 

The  Chairman. —  Proceed. 

Mr.  Stanchfield. —  The  pages  being  offered  in  e^'idenoe  are  not 
marked  j 

Mr.  Eello^. —  Not  marked  separately,  but  the  book  itself  is. 

Mr.  Stanchfield. —  Better  mark  these  pages. 

Mr.  Kellogg. —  If  you  like  we  will  do  so. 

Mr.  Stanchfield.—  Pages  406  and  497  of  Exhibit  13  for  ideati 
fication  may  be  marked  Exhibits  21  and  22  for  identification  ? 

Mr.  Kello^. —  The  entire  book  has  been  offered  in  evideiiei 
and  I  now  offer  these  two  pages  in  evidence. 

(Two  pages  referred  to  marked  Complainant's  Exhibits  21  ant 
22  for  identification.) 
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Uy  Mr.  StanchfieM : 

Q.  Mr.  Connolly,  1  call  your  uttcntioii  to  the  fact  that  the 
pages  in  that  book  up  to  page  491  and  including  page  490  are 
sealp<l.  Does  that  comprise  the  portion  of  it  that  is  sealed,  vour 
personal  eorreepondence  ?     A.  I  believe  so,  Mr.  Stanchfield. 

Q.  I  am  not  curious  about  it;  I  wanted  to  know  jnst  what  it 
was.  Xow  this  statement  that  is  offered  in  evidence  begins  at  the 
top  of  page  496,  does  it  uot  ?    A.  Yes,  sir. 

Q.  Pages  492,  4&3,  494  and  495  have  been  torn  out  of  the  book, 
have  they  not  ?    A.  It  appears  so. 

Q.   It  not  only  appears  so  but  it  is  so?    A.  It  is  so. 

Q.  Doesn't  it?    A.  Yes. 

Q.  Now,  on  either  page  490  or  497  being  the  two  Exhibits  21 
and  22  for  identification,  does  the  name  of  Daniel  F.  Cohnlan 
appear?    A.  It  does  not. 

Q.  Now  page  497  being  Kxhibit  22  for  identification,  the 
remaining  two  pages  making  up  the  complete  volume  have  been 
torn  out,  bflve  thev  not?  A.  I  would  not  snv  that,  Mr,  Stanch- 
field. 

Q.  There  is  not  a  page  in  the  book  after  497  ?  A.  Yea,  but 
it  don't  follow  that  there  was  500  pages  in  the  book. 

Q.  Ordinarily,  are  not  these  books  made  up  to  have  500  pages  ? 

Mr.  Kresel. —  They  are;  here  is  another  book  made  up  exactly 
like  it  anil  it  has  499  pages  in  it, 

Q.  It  does  in  fact  stop  with  page  497?    A.  Yes,  sir, 
Q.  Don't  you  see  here  the  remnants  of  a  page,  at  least  one 
that  has  been  torn  from  the  book  ? 

Assemhlyman  Levy. —  After  page  497. 

Mr.  Standifield.— After  497. 

A.  Looks  so,  Mr.  Stanchfield. 

Q.  So  that  pages  both  before  and  after  that  statement,  oon- 
cededly  have  been  taken  out  of  that  book,  have  they  not  ?  A.  I 
am  not  sure  of  that  part  of  it,  after  497,  hut  it  is  quite  apparent 
between  491  and  496. 

Q.  Now,  who  prepared  that  statement?  A.  I  instructed  my 
bookkeeper  to  prepare  it. 

Q.  Who  was  your  bookkeeper  at  the  time?     A,  Mr.  Wylio. 
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Q,  Xow  when  yon  saj  yon  instnicted  him  to  prepare  it,  do 
you  mean  by  that  answer  to  convey  the  idea  that  the  typewriting 
work  on  these  two  exhibits  ia  his!  A.  Yes,  and  I  instructed  him 
also  — 

Q.  Never  mind,  answer  my  qiiestion  ?  That  is  his  typewriting, 
is  it?    A,  Yes,  sir. 

By  Mr.  Stanehfield : 

Q.  Is  there  any  date  upon  it  to  show  when  it  was  put  in  there, 
on  either  of  the  two  pages?  A,  (Witness  examinee  book).  Yes, 
there  ia  a  date,  the  2l8t  of  April,  1905. 

Q.  Well,  that  is  the  date  of  some  of  the  work,  isn't  it?  A,  Yes, 
bnt  it  was  immediately  after  that  — 

Q.  (Interrupting.)  Is  there  anything  on  the  face  of  the  pages 
of  the  book  to  show  when  he  put  that  typewriting  on  those  pages  ? 
That  is  what  I  am  interested  in  ?    A.  Is  there  any  date  to  show  ? 

Q.  Yes,    A,  No, 

llr,  Stanehfield. —  That  is  all,  Now,  I  object  to  it  npon  the 
ground  that  no  foundation  has  been  laid  for  its  introduction. 

Jlr.  Kello^. —  I  understood  him  to  say  that  this  was  a  letter 
press  copy  of  the  document  that  he  delivered  to  Judge  CtAalan. 

The  Witnesa.—  I  said  that, 

Mr.  Stanehfield. —  I  am  not  dispoeed  to  be  technical  about. the 
introduction  of  evidence,  as  I  have  once  before  remarked  to  this 
Committee,  bnt  it  does  not  follow  as  a  legal  proposition  because 
somebody  testifies  that  at  some  time  he  gave  a  man  a  paper  that 
he  has  a  right  to  go  ahead  and  introduce  secondary  evidence  of 
its  contents  or  alleged  contents. 

ilr.  Kello^. —  If  it  can  be  the  rule  that  the  defendant  by  ob- 
jecting can  keep  out  evidence,  it  is  a  very  serious  block  to  any 
kind  of  a  lawsuit. 

The  Chairman. —  The  objection  is  overruled.  Let  iis  see  the 
l»ook  there. 

Jfr.  Kellogg. —  Yes ;  I  was  going  to  say,  here  is  a  typewritten 
copy  of  it ;  it  is  rather  hard  to  read  the  original. 

(Counsel  passes  book  and  paper  to  Chairman  of  the  Committee.) 

ABscmblymnn  Levy. —  .Judge,  t  would  like  to  know  why  that  is 
not  a  self-serving  declaration  I 
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Mr.  Kreael. —  He  could  have  put  it  there  yesterday  for  all  we 
kntiw. 

Assemblyman  Levy. —  Why  isn't  that  self-serving  declaration  ? 

ilr.  Kellc^. —  Do  yon  want  me  to  tell  you  ? 

Asscmhljinan  T^vy, —  Yes,  if  yon  can. 

ilr.  Kellogg. —  Because  it  is  a  statement  made  and  delivered  to 
the  other  party  to  the  controversy  and  discussed  with  him. 

Assemblv-man  Goldberg. —  What  proof  is  there  here  yrhea  that 
was  done ' 

Mr,  Kelli^. —  I  don't  think  there  is  any  question  about  it. 

Assemblyman  Levy. —  Why,  Judge,  why  couldn't  a  man  at  any 
time  put  it  in  the  book  ? 

The  Chairman. —  The  objection  ia  overruled. 

Mr.  Kellogg. —  May  I  have  that  marked  for  identification,  gen- 
tlemen *.      I  will  give  it  ri^t  back  to  you. 

(The  chairman  of  the  committee  passes  paper  to  counseL) 
Complainant's  Exhibit  ICo.  21  for  identification  was  marked  in 

evidence  as  Complainant's  Exhibit  Xo.  21  of  this  date. 

Complainant's  Exhibit  Ko.  32  for  identification  is  marked  in 

evidence  as  Complainant's  Exhibit  No.  22  of  this  date. 

By.  Jlr.  Kellogg: 

Q,  Did  you  snl»se(|nently  cause  to  be  prepared  and  delivered  to 
Judge  Cohalan  a  third  statement  which  is  a  copy  of  this  one 
already  introduced  in  evidence  and  marked  Exhibit  2  i  (Counsel 
passes  paper  to  witness.)  A.  (After  examining.)  Mr.  Kell(^g, 
I  can't  recall  that  a  copy  of  this  third  statement  was  sent  to  Judge 
Cohalan,  but  I  do  recall  sending  him  a  letter  — 

Mr.  Stanchfield  (interrupting), —  Well  now,  we  do  not  — 

Mr.  Kcll<^!^  (interrupting).^  That  is  all  right;  that  is  the 
answer. 

Q.  T  wanted  to  go  back  to  the  second  statement  which  is  in  the 
Ifflck  of  the  hook  there,  and  ask  you  as  to  when  it  was  copied  in 
the  hack  of  the  book ;  fix  it  as  near  as  yon  can  ?  A.  Between 
April  2i,  1905,  and  May  22,  1905. 
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ilr.  Staiiclifield, —  What  was  tlie  last  part  of  that  answer  ? 

The  Witness.—  May  22,  1905. 

Q.    Now,  you  say  that  siibsequeDt  — 

Mr.  Stanchtield  (interrupting). —  I  want  to  call  to  the  attention 
of  the  Committee  the  fact  that  the  date  immediately  preceding  that 
18  January  30,  1906. 

Assemblyman  Goldberg. —  That  is  the  reason  why  I  wanted  tlie 
question  answered. 

Mr.  Stanchfield.— Yes. 

Q.  Well  now,  I  will  ask  you,  in  view  of  all  that  has  been  said 
here,  and  I  think  it  ie  fair,  why  that  was  put  in  the  back  of  the 
liook  instead  of  in  its  regular  order '.  A.  Because  I  considered  it 
a  shady  transaction. 

Q.  Now,  you  testiiied,  I  think,  right  aft«r  hinch  to-day  in 
regard  to  the  conversation  you  had  with  Judge  Cohalan  in  regard 
to  procuring  contracts  from  the  Department  of  Water  Supply, 
Gas  and  Electricity.    Do  yon  recall  that?    A,  I  do. 

Q.  Did  you  at  some  time  receive  a  payment  for  a  bill  rendered 
to  that  Imreaii?     A.   I  did. 

Q.  And  how  much  was  it?  A.  Well,  it  was  originally  a  dis- 
puted bill  — 

Q.  (intcrnipting).  The  first  bill?  A.  The  first  bill  that  was 
paid, 

Q.  Yes,  the  first  bill  that  was  paid?  A.  And  the  compromise 
w.ia  fixe<l  — 

Mr.  Stanchfield  (interrupting). —  Just  wait  a  minute.  Let 
ns  SOP  this  hill. 

(Counsel  examines  bill  in  question.) 

Mr.  Stanchfield. —  Go  ahead. 

Q.  Well,  did  you  receive  a  certain  amount  of  money  from  the 
Imrciu  of —  A.  (interrupting.)  I  said  the  bill  was  dispnteil. 
the  first  hill  that  was  paid;  not  necessarily  the  first  bill  that  -was 
rendered  bnt  the  first  bill  that  was  paid  was  disputed  by  the  — 
one  of  the  assistant  engineers  and  it  was  brought  to  the  attention 
iif.vhe  deputy  commi-tsioncr  and  it  was  reduced  and  the  reiluc- 
tion  brnugh't.  it  to  $5.''»5.57. 
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Q.  Did  you  rei-eive  that  auiuiiiit  of  niuiioy  on  it  i    A,  I  ilid. 

Q.  I  show  you  two  cliet'lts  issncd  from  the  coinptniildr's  office 
drawn  iipou  the  chHiiiIxTliiin  of  the  city  of  Xew  York  i>eariiig  dale 
JaiiuHry  17,  lyo.'i,  Su.  illO  and  2111.  (CoHiwcl  passes  papt-rs 
111  H'it)ics6.)  I  anV  you  if  tlioso  were  (be  ehei'ka  that  paid  the 
bill  that  you  are  Bpeakiiig  off    A.  (Witness  examines  papers.) 

Mr.  StaiiehtiGld. —  Is  that  the  one  tliat  ivaa  reduced  j 

The  Witness. —  Tliey  are. 

Q.  One  of  them  ie  payahle  1  notice  to  some  bank  4    A.  Yea. 

Q.  The  $J00  one  (    A.  Yes.  sir. 

(j.  For  what  reason  (    A.  It  was  assigned  to  the  bank  to  collect. 

Q.  And  the  one  of  $580  was  payable  to  you  *  A.  Payable  to  the 
Vii-tor  Heating  Company. 

Q.  I  call  your  attention  to  an  entry  in  this  book  which  has 
1>ecu  marked  for  identification  Complainant's  Exhibit  18,  which 
is  a  check  stub-book,  and  ask  you  if  the  entry  to  which  I  call  your 
attention,  of  January  20.  190."i,  represents  the  deposit  of  the 
avails  of  this  check,  which  I  have  previously  shown  you.  of  $r)5.r)7, 
made  payable  to  your  order  (handing  witness) }    A.  Yes,  sir. 

llr.  Kresel. —  May  I  see  the  check  { 

(Same  handed  counsel.) 

Q.  I  ask  you  to  look  at  this  pass  book  on  the  Colonial  Hank  of 
Xew  York,  and  ask  you  if  the  entry  upon  that  bank  book  under 
date  of  January  20.  1905,  represents  the  deposit  of  that  check  in 
th«t  bank  to  the  credit  of  the  Victor  Heating  Company.  A.  It 
does. 

Q.  Xow,  after  the  receipt  of  that  check,  did  you  have  any  dis- 
cussion or  talk  with  Judge  Cohalan  as  to  that  payment?    A.  Yes, 

ti.  Where  was  it?     \,  At  bis  office. 

Q.  About  how  soon  was  it  after  this  talk  i    A.  About  January 
•iU. 
Q.  State  it  ? 

Mr.  Stanchfield.— What  year! 

The  Witness.—  1!>0.'.. 

A.  I  tohl  liim  that  the  tirst  Water  Department  bill  hud  1it%n 
paid,  and  under  my  agreement  of  10  per  cent,  I  had  brought 
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down  $.>5.55;  and  I  put  it  on  hiB  Hat-top  dealc.  He  immedifltely 
swept  it  into  the  drawer,  and  said,  "  If  you  ever  bring  any  aiii-h 
Binall  change  as  that  into  here  again,  I  will  take  tlie  work  away 
from  him.'' 

(}.  During  these  years  uf  1904,  l'M)'>  and  the  following  year. 
190(f,  what  payments  did  you  make,  or  what  money  did  you  pay 
or  deliver  —  uot  what  paymetit:^,  but  what  money  did  yon  de- 
liver to  Jndge  Daniel  F.  Cohalan,  stating  the  amonnl«  and  the 
time,  aa  near  as  you  can!  A.  On  April  2t),  1904.  I  secnrwl 
a  ^00  hill  from  the  Broadway  branch  of  the  Xew  York  Produce 
Exchange  Bank,  located  at  Eighty-sixth  street  and  Broadway, 
and  called  np<m  Mr,  Daniel  F.  Cohalan  at  Bureau  A,  of  Demo- 
cratic Xational  Hcad<) nailers,  which  was  located  in  an  office 
building  on  West  Thirty-third  street.  I  was  usiiercd  into  a 
private  ottiee,  as  I  recall  it.  a  hack  room,  and  I  gave  him  the 
hill.     He  seemed  to  be  pleased. 

Jlr.   Stanchtield. — ■  No,  never  mind   that. 

Q.  Tntess  you  can  tell  what  he  said,  you  better  not  char- 
uclcrize  it. 

Mr.  Stanchtield.—  I  move  to  strike  that  out. 

The  Chairman. —  Strike  it  out. 

The  A\'itne8s. —  M'ell,  as  I  recall  it,  he  had  charge  of  the  — 
oh,  I  would  call  it  the  Irish  end  of  it,  the  Irish-American  end 
of  it,  of  the  campaign  for  Alton  B.  Parker,  and  he  called  it 
"Aragh  ga  chese." 

Q.  Nobody  here  understands  that,  apparently.  What  is  that  { 
A.  Well,  I  don't  understand  it.    I  ha<l  to  question  a  great  many  — 

Q,  What  was  the  word  i    A.  "Aragh  ga  chese." 

(J.  Now  spell  it?     A.  "  Aragh  ga  chese," 

(J.  Spell  it  out,  if  you  can !  A.  It  is  a  question  of  euphony 
with  me. 

(J.  Spell  it  out  as  it  sounds?  A.  A-r-a-g-h  g-a  or  g-o-,  c-h-e-s-e 
or  c-h-e-e-8-e-.  I  understand  it  means,  I  have  got  two  interpre- 
tations of  it.  it  means  "  Come  down  with  the  e«^,"  or  "  Have 
you  any  money."     It  is  fJnelic. 

Q.  What  date  was  tlint  you  say?     A.  Oetolier  2J1,  1904. 

(}.  Was  this  fluhsequcut  to  the  time  you  had  the  conversation 
with  -Tntlpe  (^halan  you  have  testified  to,  in  which  you  say  he 
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bad  a  statement  on  his  baud  ehowing  a  certain  amount?  A.  I 
(lid  uol  get  the  first  part  of  tbaj. 

(J.  1  ask  you  if  this  time  of  payment  was  subsequent  to  the 
conversation  you  have  stated  to-day  as  having  bad  with  Judge 
C'ohalan  in  which  be  had  the  statement  in  his  band  which  you 
:iaid  you  discussed  there,  showing  a  certain  amount  due  himi^ 
A.  The  payment  of  the  bill  was  subsequent  to  the  rendering  of 
the  statement  to  him. 

Q.  And  was  there  anything  said  between  you  as  to  what  that 
was  for,  when  you  gave  it  to  him  ?  A.  I  told  him  it  was  the  tirst 
payment,  part  payment  on  that  first  statement  that  I  had  handed 
him. 

Q.  When  did  you  next  pay  him  any  money  J  A.  1  think  it 
was  December  6,  iy04 ;  $200,  as  I  recall,  at  his  office,  271  Broad- 
way. 

Q.  What  form  was  that  payment  in^f    A.  In  ca^b. 

Q.  Was  there  ever  any  conversation  between  you  and  Judge 
Cobalan  as  to  what  form  this  payment  of  money  should  take? 
A.  lie  always  insisted  upon  cash. 

Q.  When  did  you  make  the  next  payment?  A.  Ou  January 
i>0.  iy05. 

{},  If  there  is  anything  that  I  have  got  here  in  the  way  of 
receipts  that  yoii  ought  to  have  to  be  more  accurate,  this  is  a 
very  important  uuitter,  and  you  don't  want  to  make  any  mistake 
about  it  —  if  there  is  anything  here  yon  are  entitled  to  it  to 
iffresh  your  recollection,    A.  Well,  T  am  quite  clear  on  it  now. 

Q.  AH  right;  go  ahead.  \.  January  20.  I  think,  I  gave,  I 
think,  $18,'),  and  then,  as  I  have  already  testified,  on  January  23. 

Q,  Where  was  that  $185  paidf  We  haven't  got  that  as  to 
details?     A.  At  his  office,  271  Broadway, 

Q,  In  cash?  A,  In  cash;  all  payments  on  the  commission 
work  were  in  cash. 

Q,  Then  the  payment  of  January  23,  1!)05,  was  the  payment 
of  $55.53,  which  vou  previoualv  described;  that  is  the  same  one, 
is  it?     A.  Yee. 

Q.  When  did  yon  make  the  next  payment?    A,  In  May.  1905. 

Q.  Can  yon  fix  the  date?  A.  I  think  it  was  May  22,  Mr. 
Kellogg. 

Q.  What  was  that  amount?     A,  One  thousand  dollars, 

Q.  Where  was  it  paid?    A.  At  his  office.  371  Broailway. 
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Q.  In  what  form?    A.  lu  cash. 

Q.  What  kind  of  bills?  A.  I  think  it  was  —  I  am  not  qnite 
clear  on  it;  I  think  tbere  were  several  bills  aggregating  Ihe  anni 
of  « 1,000. 

Q.  Where  did  yon  draw  the  money  (  A.  On  this  particular 
transaction  ? 

Q.  This  $1,000?    A.  At  the  Colonial  Bank? 

Q.  From  the  fimde  of  what  coucern?  A.  Well,  there  were  in- 
sufficient funds  on  that  day  to  ^ve  him  $1,000  and  take  care  of 
the  payroll,  the  next  succeeding  payroll ;  and  I  had  placed  a 
apecial  acooimt  to  take  up  the  last  throe  of  the  O'Hanlon  notes, 
which  was  a  part  of  the  agreement  when  T  engaged  Jlr.  Cohalan 
on  that  O'Hanlon  transaction,  and  I  took  that  money  that  day  and 
added  it  to  what  I  took  out  of  the  Victor  Heating  Company 
account,  and  the  two  sums  aggregated  $1,000. 

Q.  When  did  you  make  the  next  pavment  ?  A.  On  August  2nd. 
1905. 

Q.  How  much  was  it?    A.  $1,000. 

Q.  In  what  form?    A.  In  one  single  hill. 

Q.  Where  did  you  get  it  ?  A.  At  the  Colonial  Bank,  81st  street 
and  Columbus  avenue. 

Q.  From  what  funds  ?  A,  From  the  funds  of  the  Victor  Heat- 
ing Company. 

().  When  did  you  make  the  next  payment?  A.  September  17, 
1906. 

Q.  How  much  was  it  i    A.  $500. 

Q.  Where  was  it  paid?    A.  At  his  office,  271  Broadway. 

Q.  In  what  form  'i    A.  In  cash. 

Q,  Do  you  rememlier  the  bill  or  bills  i  A,  I  believe  it  was  a 
single  $500  bill. 

Q.  WHere  did  you  get  it  i    A.  At  the  Colonial  Bank. 

<J.  From  what  funds?  A,  Funds  of  the  Victor  Heating  Com- 
pany, as  I  recall. 

Q.  When'did  you  make  the  next  payment  ^  A.  Xovember  10, 
1906,  r  believe. 

Q.  Of  what  amount  f    X  $500, 

Q.  In  what  form  '<    A.  In  cash,  and  I  believe  a  single  $500  bill. 

Q.  Could  you  tell  me  where  you  paid  that  to  him?  A.  At  bis 
oflT<M>,  at  271  Broadway. 

Q.  Wlicro  did  you  get  iff    A.  .\t  the  I'olonial  Bank. 
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Q.  From  what  funds?  A.  From  the  funds  of  the  Victor  Heat- 
ing Compaoy. 

Q.  Now  at  the  time  of  these  varions  pavmcnts,  did  von  have 
any  conversation  with  Mr.  Cohalan  with  rt^iird  to  them,  as  to 
what  thev  were  for?    A.  In  r^nrd  to  them? 

Q.  In  regard  to  the  payments?  A,  Oh,  in  rt^ard  to  the  pny- 
mentB  ? 

Q.  Yes.     A.  Oh,  he  nnderatood  — 

Mr.  Stanchfield. —  I  move  to  strike  that  ont. 

The  Chairman. —  Strike  it  out. 

Q.  What  was  said  about  it,  was  there  any  partionlar  occasion 
that  you  can  rememtter  i  A.  1  have  repeated  the  first  one ;  and  the 
second  one  was  just  before  Christmas,  and  we  wished  each  other 
a  Merry  Christmas,  or  something  to  that  effect. 

Q.  Was  there  anything  said  ae  to  what  the  second  payment  was, 
ns  to  that?  A.  It  was  the  second  payment  on  account  of  the  first 
statement;  second  payment  on  account  of  the  first  statement. 

Q.  When  you  paid  the  $185  in  January,  l!)Or»,  was  there  any- 
thing said  at  that  time  as  to  what  that  was  for  ?    A.  Yea. 

Q.  What  was  said  ?  A.  That  waa  the  balance  of  the  first  state- 
ment. 

Q.  The  transaction  in  regard  to  the  $50.5.^,  you  have  already 
detailed  at  quite  length?  A.  Yes;  I  don't  think  you  asked  me  one 
question,  MJr.  Kello^;  you  will  excuse  me  for  suggesting  it,  but 
I  don't  think  you  asked  me  where  I  got  the  $200  for  the  second 
payment  t 

Q.  Where  did  you  get  the  $200?  A.  I  think  in  the  Broadway 
branch  of  the  Produce  Fxchange  Bank. 

Q.  From  what  funds?  A.  From  the  funds  of  the  Victor  Heat- 
ing Company. 

Q.  Was  that  in  money  ?    A,  In  money,  in  bills. 

Q.  In  what  form,  do  von  recall  ?  A.  I  think  it  was  two  $100  , 
bills. 

Q.  Where  did  yon  get  the  $18r»  from?  A.  I  IwHeve  the  Colo- 
nial Bank. 

Q.  In  what  form?     A.  In  cash. 

Q.  Do  you  recall  the  denomination  of  the  bills  any  more?  A, 
Xo,  I  imagine  it  would  be  a  $100  and  $?A}. 

Q.  \Vhen  yon  paid  the  $1,000  in  May,  1006,  what  was  said 
in  regard  to  what  it  was  for,  if  anvthing?     A.  It  was  a  pay- 
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ment  on  account  of  the  second  statement  that  I  had  lumded  to 
him. 

Q.  What  was  said  in  r^ard  to  the  secfHid  payment  of  $1,000, 
which  occurred  in  August,  as  you  say,  of  1905?  A.  Well,  I 
was  getting  a  very  large  amoniri,  of  work  at  the  time  — 

Q,  What  was  aait!,  Mr.  Connolly,  between  you  and  Jud^ 
Cohalan?  A.  Oh,  I  think  I  oalled  him  up  on  the  phone  and 
said  I  had  some  money  for  him.  He  fixed  up  a  time,  and  tliat 
particular  day  he  took  me  to  lunch  at  the  Lawyers'  Club,  down 
to  the  Equitable  Building,  and  he  appeared  — 

Jfr.  Stanchfield. —  Xo,  not  what  he  appeared. 

Q.  When  you  paid  this  money,  was  anything  said  about  what 
it  was  for  ?  A.  I  told  him  it  was  commissions  <m  the  work  that 
he  was  getting  for  me  through  his  political  influaice. 

Q.  What  was  said  at  the  time  of  the  first  $.'>00  payment  on 
September  17,  1906,  as  to  what  it  was  for;  what  was  said?  What 
did  you  say  and  what  did  he  say?  A,  Well,  we  were  not  very 
friendly  at  that  time. 

Q.  What  you  said  would  bear  repetition,  wouldn't  it?  A.  I 
went  down  there  to  his  office  — 

Mr.  Stanchfieid.— What  was  that  date? 

The  Witness. —  September  seventeenth. 

Mr.  Kellogg. — We  are  speaking  of  September,  1906. 

Mr.  Stanchfieid. —  I  know,  but  I  want  to  identify  it. 

A.  I  recall  I  left  word  in  the  office  where  I  would  be  at  cer- 
tain times,  that  was  a  practice  I  had,  and  while  —  and  when 
I  arrived  at  his  office,  I  hadn't  'been  there  many  times  during 
that  year,  a  telephone  message  came  from  my  office  saying  to 
call  me  up;  and  it  was  announced,  when  I  got  in  his  presence, 
in  his  private  office,  and  he  went  out  to  the  nian,  and 
said,  "  Don't  you  tell  anybody  that  Connolly  is  here."  He  said 
it  very  gniffly,  and  T  know  that  I  didn't  have  a  very  kind  feeling 
towards  him  when  I  gave  him  the  $500. 

Q.  Was  there  anything  said  about  what  it  was  for  when  you 
did  give  it  to  him?  A.  Oh,  we  had  bad  a  row,  be  had  claimed 
$2,500  — 

Q.  I  will  get  to  that  later.  I  want  to  get  into  tJie  various 
payments  seriatim,  and  I  will  come  by  that  in  a  few  moments. 
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The  last  one  was  Xovember  16,  1006.  What  was  said  at  that 
time  betwpen  voii  and  Judge  Cobalan  as  to  what  if  was  for? 
A.  That  was  Xoveni4>er  toith,  I  think  it  was, 

Q.  In  Xovember.  1906.  anyway?  A.  Oh,  as  I  recall,  it  wrs  a 
Saturday,  anil  I  went  down  there  in  a  hurry,  and  he  took  me  into 
another  room,  he  had  some  people  in  there,  and  I  simply  handed 
him  the  money,  and  he  pnt  it  in  his  pocket,  and  practically  the 
intcn-iew  was  at  an  end ;  not  much  was  said. 

Q.  How  much  do  these  payments  aggr^^te.  Mr.  Connolly,  that 
voii  have  been  telling  about  ^     A.  *3,040.5.5. 

Q.  When  they  were  paid  —  when  these  payments  were  made, 
wore  there  anv  entries  made  on  the  books  of  your  concern  ?  A. 
Ym. 

Q.  In  what  form? 

Mr.  StanchfieKi. —  I  object  to  that  unless  the  l>ooks  are  pro- 
diiceil  here  ? 

The  Chairman. —  Objection  sustained. 

Q.  Xow  you  have  spoken  about  these  later  conversations  with 
■Indge  Cohalan  as  not  having  been  pleasant,  or  something  of  that 
sort.  Pid  you  have  any  conversation  with  him  along  in  that  year 
with  regard  to  this  matter  of  what  should  come  to  him,  what  he 
was  entitled  to  ?  A.  In  the  early  part  of  Jannary,  the  early  part 
of  Jannary,  1906,  he  had  a  conversation  with  me  in  which  he 
stated  that  there  should  be  $2,500  in  it  for  him;  and  I  told  him 
I  didn't  believe  that  I  could  figure  out  any  such  sum,  but  that  I 
would  go  into  the  matter  very  carefully.  That  happened  one 
evening  when  we  were  crossing  City  Hall  park  on  the  way  to  the 
elevated.     He  said  there  should  be  at  least  $2,r>00  in  it  for  him. 

Senator  Wagner. —  Mr.  Chairman,  will  you  ask  the  witness  to 
ipeak  up  louder,  we  can't  hear  him  np  here. 

Mr.  Eellc^. —  The  stenographer  will  please  repent  the  answer 
ff  the  witness,  as  the  members  of  the  Committee  back  here  did 
not  hear  it. 

(I.ast  answer  of  the  witness  read  to  the  Committee.) 

Q.  Follow  along,  Mr.  Connolly,  continue.  A.  Well,  I  replied 
ihat  it  was  hardly  the  place  to  discuss  it  and  that  I  would  come 
and  see  him  in  a  day  or  two  and  see  just  what  there  was  in  it. 
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and  I  recall  distinctly  that  he  stated  they  had  figured  out  the 
profits  and  they  expected  that  amount  of  money;  well,  I  said, 
Dan,  don't  ymi  think  it  very  strange  that  they  —  and  by  the  way, 
you  have  never  told  me  who  they  are  —  ahould  start  now  to  figure 
out  profits  for  me  when  it  was  never  done  before,  and  I  d(m*t 
know  any  reason  why  they  should  figure  out  my  profits;  they 
bare  no  method  of  doing  it  Vi'eW,  he  said,  they  know  just 'about 
what  they  should  have,  and  he  said  if  I  wouldn't  give  him  that 
sum  that  he  would  have  to  make  good ;  and  he  saw  that  I  was 
rather  determined  about  it;  I  spoke  about  the  campaign  contribu- 
tion to  Tammany  Hall  the  November  prior ;  he  said  then  — 

Q.  (interrupting)  What  was  said?  A.  He  said  that  he  didn't 
have  anything  to  do  with  that  and  that  shouldn't  figure  in  it;  well, 
I  said,  my  bills  are  all  tied  and  there  was  no  method  of  getting 
it  out.  You  laid  down  — you  didn't  do  anything  in  relation  to 
it  although  you  knew  that  the  bills  were  tied  up;  you  told  me  to 
use  my  own  judgment  and  I  went  along  and  u&e<l  it  and  I  know 
that  it  was  necessary  to  make  a  campaign  contribution  aft«r  the 
water  deparlmont  officials  were  after  me.  Then  he  said  that  he 
proposed  going  over  to  Europe  in  the  summer  and  that  he  would 
need  all  the  money  he  could  got.  It  finally  wound  up  in  his  de- 
mand on  me  that  it  would  have  to  be  $2,500  or  nothing,  and  on 
that  we  quarreled. 

The  Chairman. —  Let  me  understand  you.  This  was  in  Janu- 
ary, 1906. 

The  Witness.— In  January,  I90fi,  and  subsequently,  Mr.  Kel- 
logg, I  think  I  sent  him  n  letter  in  which  I  told  him  there  were  — 

Mr.  Stanchfield. —  Xever  mind  the  letter.  I  ask  to  strike  it 
out. 

The  Chainnan.—  Strike  it  out, 

Q.  Subsequent  to  this  conversation  which  you  have  detaila). 
was  this  Exliibit  2  prepared '.     A.  Exhibit  2  ? 

Q,  Yes,  it  has  been  marked  here  Exhibit  A.  A.  Oh,  Exhibit 
2!     This  was  prepared  subsequently  to  his  demand,  as  I  recall  it. 

Q.  I  call  your  attention  to  various  it«ms  on  the  first  page  of 
this  exhibit  which  are  summed  up,  added  up.  I  ask  you  what 
thaie  items  represent  ? 


Mr.  Stanchfield.—  That  is  Exhibit  2,  isn't  it? 
Mr.  Kell<^.—  Yes. 


byGoo^le 


109 

Tlie  Wituess. —  The  $l)40.5u  is  paymeiita  of  cftah  to  him.  The 
$2,000  is  cash  to  him.  The  $1.(XH>  is  the  cauipaigii  contributioiia. 
The  $209.19  ia  excess  iliscoimtB  after  the  bills  were  all  held  up. 
and  were  uot  released  imtil  after  [  gave  the  campaigii  contribii- 
tious.  aiid  the  $931.80  is  his  share. 

Assemblyman  Ciivillier. —  ilr.  Kcilofig,  through  the  Chaimian, 
I  respectfully  call  the  fomuiittee's  attention  to  page  10,  charge  20, 
where  his  own  statement  that  in  1!H>6,  that  any  thousand  dollars 
were  ever  paid  at  one  time  —  there  is  no  such  statement.  There 
were  two  paymenls  in  1900,  one  in  September,  $500,  and  one  in 
Xovcniher,  $500. 

Mr.  Kellt^. —  Is  it  something  you  want  me  to  ask  him? 

Aasembiyman  Cuvillier, —  Yes. 

ilr.  Kello^. —  What  do  you  want  ine  to  ask  ? 

Assemblyuian  Cuvillier. —  He  said  he  paid  a  thousand  dollars 
in  1906  for  campaign  fund.     The  charges  do  not  so  state. 

ilr.  Kellogg. —  He  did  not  claim  ho  paid  a  thousand  dollars  to 
Cohalan  in  190(i.  He  claims  be  paid  two  Ave  hundred  dollars 
in  1906  and  he  paid  a  thousand  dollars  to  Tammany  Hall. 

.\ssemblyinan  Cuvillier. —  There  is  no  such  charge  in  the  speci- 
fication. 

ilr.  Kellogg. —  No;  it  was  not  paid  to  Cohalan.  We  don't 
claim  it  was. 

Assetnbh-man  Cuvillier. —  Then  I  do  not  see  that  it  is  rele- 
vant. Any  payment  made  to  anyone  but  Cohalan  would  not  be 
Mevaut 

Jlr.  Kellogg. —  What  do  you  want  me  to  do  about  it! 

Assemblyman   Cuvillier. —  I   ask  to  have   it  stricken  out. 

Mr,  Slanchfield. —  He  has  to  have  that  thousand  dollars  in  in 
order  to  get  anywheres  near  the  55  per  cent. 

Assemblyman  Cuvillier. —  What  has  the  payment  of  a  thou- 
sand dollars  to  Tammany  Hall  to  do  with  this  investigation? 

The  Chairm^D, —  Well,   it  is  on  the  record  now.     We  will 
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Q.  What  talk  did  you  have  with  Judge  Cohalan  about  charg- 
ing him  with  $100  which  you  paid  to  Tammany  Hall  i  A.  About 
the  thousand  dollar  campaign  contribution  { 

Q.  Yee,  A.  Why,  in  the  latter  part  of  October,  10tJ5,  Mr. 
Joseph  W.  

ilr.  Stanchtield  (iiitorniptiu;;:), —  'So,  he  is  asking  for  cou- 
vorsationg  with  Cohttlau  »nd  nol>ody  else. 

The  Witness. —  I  went  dowu  to  see  ilr.  Cohalan  on  a  Mon- 
day in  the  latter  part  of  October,  11*05,  and  1  told  him,  he  was 
at  a  meeting,  he  was  at  a  meeting  of  a  Commissioner  —  of  an  ap- 
praisal commission  meeting  in  his  othce  on  laud  iu  Westchester 
county,  and  I  failed  him  out  of  the  room  into  an  adjoining  room, 
and  I  told  him  that  Mr.  I'rendergast  had  arrived  at  my  office 
on  the  Saturday  prior  —  had  left  his  canl,  I  was  out  of  town, 
with  the  stenographer;  and  then  when  I  reached  the  office  on 
Monday  morning  1  called  up  the  Hecretary  of  the  Water  Depart- 
ment, Mr.  Prendergast,  and  }ie  told  me  — 

Mr.  Stanchfield  (interrupting). —  ^Cevcr  mind  what  he  said 
to  you.     Did  you  tell  this  to  Cohalan ; 

Q,  This  13  what  yon  told  Cohalan  f  A.  Yes,  and  he  said  that 
he  wanted  a.  campaign  contribution  and  I  couldn't  get  Mr.  Co- 
halan to  say  anything;  he  said,  now  use  your  own  judgment  or 
words  to  that  effect  and  I  went  off  and  used  my  own  judgment; 
subsequently,  when  1  told  him  about  it,  in  January,  1006,  he  said, 
well,  yon  had  no  right  —  yon  had  no  business  to  do  it;  well,  I 
said  T  did  it. 

y.  Do  what;  A.  ^'ou  bad  no  right  to  contribute  such  an 
amount  to  Tanmiany  Hall. 

Q.  What  happened  then?  A.  Well,  I  sent  him  a  letter,  as  I 
told  you  — 

Mr.  StauchficUl  (interniptiug). —  Never  mind  the  letter  unless 
you  produce  it.    Have  yon  got  a  copy  of  the  letter!; 

Q.  Have  you  got  the  —  you  wrote  a  letter  to  somebody.  A.  I 
wrote  a  letter  to  ilr.  Cohalan. 

Q,  I'nder  what  date'f  A.  Sometime  in  January,  1906,  as  I 
recall  it.     Tliere  is  no  copy  of  it, 

Q.  What  were  the  circumstances  under  which  you  wrote  that 
letter  ?    A,  Why,  I  simply  told  him  — 

Q.  (Interrupting)  Don't  say  what  was  in  it 


Mr.  Stauchfield. —  Wait  a  minute,  I  object  to  that,  if  the  Com- 
mittee please,  as  liearsay  and  incomjwteut  and  no  foundation  laid 
for  its  introduction. 

ilr.  Kellc^. —  I  am  not  asking  for  the  contents. 

Q.   VoH  wrote  a  letter  al  what  time,  in  January,  1006?     A. 


Yes,  sir. 

Q.  Did  vou  enclose  anvthiiig  in  the  letter 'f  A.  I  don't  believe 
I  did. 

Q.  Bid  you  have  any  discussion  with  him  afterwards  in  regard 
to  the  letter  ?  A.  No,  he  wouldn't  speak  to  rae  the  next  time  he 
met  me ;  he  snubbed  me. 

Q.  Have  you  got  a  copy  of  that  letter  anywheres?  A.  No,  I 
wrote  it  —  I  wrote  it,  a  [)er8onat  letter,  and  mailed  it  to  him 
and  told  him  that  if  — 

Mr.  Stauchfield  (interrupting). —  Xever  miud  what  you  told 
him. 

Q.  You  mailed  him  a  letter?    A.  I  mai1e<1  him  a  letter. 

Q.  Did  you  keep  any  copy  of  it  ?    A,  X  did  not. 

Q.  Why  not  ?    A.  Well.  I  didn't  want  it  as  a  record.     I  only  — 

Assemblyman  Oibbe  (interrupting). —  What  was  that  answer, 
please? 

Tlie  Witness. —  I  didn't  want  it  as  a  record. 

Mr.  Kell(^. —  Speak  over  here  to  ^nator  Foley,  will  you 
please,  as  though  you  were  talking  to  him,  and  theu  I  guess  every- 
one will  hear  it. 

Will  you  produce  the  letter,  ^ntlemeu  ? 

Mr.  Kresel. —  Never  had  auy  such  letter. 

Mr.  Kell<^. —  What  was  in  the  letter  ? 

Mr.  Stanchfield. —  I  object  to  the  questiou  upon  the  ground  that 
no  foundation  was  laid  for  its  introduction,  as  iiicompelent  and 
improper. 

Mr.  Kell<^. —  He  says  he  sent  him  a  letter  and  he  hasn't  got 
any  copy  of  it,  and  they  don't  produce  it  under  subpcena. 

Mr.  Stauchfield. —  It  is  a  remarkable  experience  in  one's  pro- 
fflsiioBal  aetiviti^  and  practice,  that  a  witness  is  allowed  to  go  on 
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the  stand  aud  testify  that  he  has  writteu  letter  after  letter  to  some- 
hody  aud  kept  no  copy  of  it  l>ccause  he  was  ashamed  of  its  con- 
tents or  it  was  a  shady  transactiou  or  lie  didn't  want  a  record  of  it 
and  when  the  other  side  emphatically  say  that  they  never  received 
such  a  letter  on  earth,  that  a  man  is  permitted  to  go  on  and  be- 
smirch somebody's  reputation. 

Mr.  Kellt^g. —  That  is  a  good  deal  of  summing  up  as  lo  what 
this  witness  has  done. 

The  Chairman. —  This  is  the  tliird  letter  along  that  line. 

By  the  Chairman : 

Q.  Did  anyone  see  you  write  that  letter  (  A.  Did  anyone  see 
me  write  the  letter  f 

Q.  Yes.    A.  I  don't  believe  they  did. 

Q.  Uid  yon  show  it  to  anyone  after  you  had  written  it!  A.  I 
don't  think  ao. 

Mr.  Kellogg. —  It  cannot  be  possible,  speaking  of  experience  on 
an  objection,  that  denial  by  the  defendant  has  any  weight  upon 
the  question  as  to  the  competency  of  evidence ;  it  has  much  weight 
as  to  how  much  force  should  be  given  it  after  it  has  been  admittetl : 
where  a  man  says  he  wrote  a  letter  and  he  hasn't  got  a  copy  of  it 
and  sent  it  to  the  defendant  and  the  defendant  doesn't  produce  it 
under  a  subpceua,  I  (hink  the  evidence  is  coinpet^it.  For  what- 
ever it  may  be  worth  in  the  niiiuls  of  any  of  the  gentlemen  on  the 
connnittee  is  a  question  which  I  am  not  now  discussing. 

Q,    Did  you  mail  this  letter  yonrsclf !     A.   I  did. 

Q,  Do  you  remember  where  you  mailed  it  i  A.  It  was  mailed 
to  277  Broadway. 

Q.  I  know,  but  where  did  you  mail  it  'i  A.  Oh,  I  mailed  it  — 
I  mailed  it  at  S3d  street  ami  Kroadway,  in  the  vicinity  of  my 
office. 

Q.  What  was  the  date  of  that  ?  A.  I  might  say,  Mr.  Chairman, 
that  I  wrote  it  on  a  Sunday. 

Q.  Do  yon  rememl>er  the  date  of  it,  or  when  it  was,  about  when  't 
A.    I  said  it  was  in  the  latter  part  of  January. 

Q.    1006?     A.    1906. 


The  Chairman, —  Objection  overruled, 
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BvMr.  KeUogg: 

Q.  Give  the  contents,  Mr.  CounoU;  i  A.  State  the  contents  of 
th«l^ter? 

Q.  Yea,  sir.  A.  Well,  I  intimated  to  him  —  it  waa  intimated 
in  the  letter  that  there  was  — 

Mr.  Stanchfield  (interrupting). —  It  isn't  what  you  intimated, 
it  is  what  you  said. 

The  Witness.—  I  said  in  the  letter  that  instead  of  $2,500  that  he 
was  claiming,  it  was  nine  hundred  and  some  odd  dollars,  and  that 
I  was  willing  to  arrange  to  give  him  a  thousand  dollars;  that  was 
practically  the  purport  of  the  letter,  and  that  I  had  thought  under 
the  circumstances  that  I  was  doing  very  well. 

Assemblyman  Gibbs. —  Mr.  Chairman,  I  would  like  to  ask  the 
wttnees  a  question. 

The  Chairman. —  Mr.  Gibbs. 

Assemblyman  Gibbs. —  What  was  there  about  that  letter  that 
prevented  you  from  making  a  copy  i 

The  Witness. —  That  prevented  me  from  making  a  copy  ? 

Assemblyman  Gibbs. —  Yes. 

The  Witness. —  W'hy,  it  was  on  a  Sunday  and  I  didn't  open  the 
safe;  I  opened  my  desk.     I  simply  wrote  as  I  felt 

By  Assemblyman  Gibbs : 

Q.  Have  you  got  a  copybook  marked  "  personal  'i  "  A.  There 
is  a  personal  letter  book  !N'a  1  here  in  evidence  and  I  have  personal 
letter  books  Nos.  2,  3  and  4,  I  believe. 

(j.  Don't  you  keep  copies  of  your  personal  letters  iu  that  book 
marked  '"  personal  V  A.  I  generally  do,  but  if  I  write  a  letter  on 
a  Suuday  I  don't  think  I  would  go  through  all  the  regular  busl- 
nesa  things. 

Q.  What  makes  you  say  you  are  ao  sure  it  was  on  Sunday 
that  you  wrote  that  letter  i    A.  What  makes  me  so  sure  ? 

Q.  Yes.  A.  Because  I  know  just  how  I  felt  about  it.  I  know 
1  left  my  home  and  went  down  Broadway,  and  opened  the  office 
door  and  opened  my  desk,  and  wrote  the  letter ;  that  is  what  makes 
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Bj  Assemblyman  Goldbei^: 

Q.  Whj  didn't  you  make  a  copy  of  it,  if  you  wei*e  in  the  (rffic-e, 
even  if  it  waa  on  Sunday?    A.  Because  the  safe  was  locked  up. 

Q.  You  had  the  combination  of  the  safe?  A.  Yes,  I  had  the 
combination  of  the  safe. 

Q.  Isn't  that  the  reason,  or  is  it  for  the  reason  that  you  didn't 
want  to  make  a  copy  of  it,  that  you  didn't  want  to  uiake  a  record 
of  it,  or  whether  it  was  Sunday?  A.  I  said  I  didn't  want  to 
make  a  record ;  I  didn't  make  a  record. 

Q.  You  said  4>efore  it  was  SundaV.  You  attributed  that  as 
the  reason?  A.  I  said  there  were  also  other  reasons  besides  its 
being  Sunday. 

By  AssemblyuLBn  Cuvillier: 

Q.  Didn't  you  think  it  was  important  enougb  to  inake  h  copy, 
a  very  important  matter  ?    A.  It  was  an  important  matter,  yes. 

The  Chainnau. —  All  right,  counsel,  proceed. 

By  Mr.  Gibbs: 

Q.  Just  one  more  question.  Didn't  you  testify  a  moment 
ago  the  reason  why  you  didn't  make  a  copy  of  that  letter  was 
because  of  the  nature  of  that  letter  ?     A,   Yes,  I  said  that 

Q.  Kow,  which  one  of  the  two  reasons  is  the  correct  one; 
which  one  of  the  two  explanations  ia  the  correct  one,  that  it  was 
on  Sunday,  or  because  of  the  nature  of  the  letter  ?  A.  Because 
it  was  both. 

Q.  What?    A.  Both. 

By  mV.  Kellogg: 

Q.  Did  you  at  that  time,  or  about  that  time,  in  ahy  way  call 
the  attent!(nt  of  Judge  Cohalan  to  the  method  by  which  you 
arrived  at  yoiit  conclusion  as  to  the  amount  which  was  due  him  ? 
A.  At  that  time? 

Q.  How  you  computed  it.  , 

Senator  Wagner. — You  meau  in  this  letter? 

Mr.  Kello^. —  I  say  about  the  time  of  that  letter  —  uo,  out- 
side of  the  letter  ? 

Mr.  Stanchfield. — You  mean  that  letter  or  a  uouversation  ? 
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S«ifttor  Wagner. —  lu  a  conversation? 
ilt.  KeH<^5g. — Yes. 

Senator  Wagiier. — ^Whether  a  letter  waa  written  and  there 
wm  a  WQversation  at  the  same  time  ? 

Mr.  Kellogg. —  I  don't  know.  I  am  trying  to  Had  out.  I 
Jon't  know  what  the  history  of  this  is.  The  letter  we  have 
^t  to.  I  asked  if  there  was  any  conversation  subsequently,  and 
how  he  got  to  his  restilt,  which  he  says  there  was  some  $!)U0'  due 
him,  which  was  a  matter  of  dispute. 

Q.  Do  you  uuderstand  my  queatiou.  I  am  askiiig  if  at  any  time 
yuu  had  a  conversation  with  Judge  Cuhalan  in  which  you  called 
his  atteation  to  the  method  by  which  you  arrived  at  your  con- 
clusion as  to  the  amount  due  him,  and  what  factor  you  took  into 
consideratioD  V  A.  Well,  he  denied  the  right  to  put  in  that  $1,000 
campaign  contribution. 

Q.  Well,  anything  else  said  about —  A.  Then  about  the  ex- 
cise discounts,  about  the  bills  being  all  tied  up  for  a  length  of 
time,  being  held  up  practically. 

Q.  Now  wait  a  momeuL  These  discounts  you  speak  of  being 
deducted.    Is  that  the  item  $209.19  'i    A.  Yes,  sir. 

Q.  That  appears  upon  bis  paper?    A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Judge  Cohalan  in  re- 
gard to  that  deduction  and  why  it  was  made  ?  A.  Why,  yes,  I 
rold  him  if  it  was  not  for  the  Atlantic  Basin  &  Iron  Works  and 
the  president  of  the  Colonial  Bank  in  granting  the  extensions, 
that  there  would  not  be  anything  in  it  for  anybody. 

The  Chainnau. —  Judge,  will  you  fix  the  time  when  this  con- 
versation took  place?  Was  it  subsequent  to  the  writing  of  this 
letter! 

The  Witness. —  No,  it  was  prior  to  the  writing  of  the  letter. 

Q.  Now,  prior  to  the  writing  of  the  letter.  What  I  want  to  get 
al  is,  have  yoii  had  any  conversation  with  Judge  Cohalan  shortly 
prior  to  the  writing  of  the  letter,  about  a  month  or  six  weeks,  as 
to  what  you  were  going  to  charge  against  him,  aild  what  you 
claimed  should  be  deducted  from  what  you  said  was  due  him  on 
your  theory  ?  A.  Well,  we  had  that  general  conversation,  in  which 
the  demand  was  made  jiratitically  for  $2,500  or  nothing.     Just 


3d  by  Google 


as  to  the  exact  conversation,  Mr.  Eellogg,  I  can  onl;  recall  the 
substance  of  it. 

Q.  When  did  you  say  anything  to  him  about  the  $209  that  you 
claimed  should  he  charged  to  him?  A.  I  didn't  claim  that  I 
mentioned  $209.19.  I  claimed  the  excess  discounts  lor  carrying 
the  loans  and  the  bills  being  held  up. 

Q.  Did  you  say  that  to  him,  Mr.  Connolly!  A.  I  did  say  that 
to  him.  liut  I  didn't  know  the  exact  amount  at  the  time. 

Q.  What  was  said  about  it,  about  the  excess  discounts,  what 
was  said  about  that,  as  to  what  you  were  going  to  do  about  it,  if 
anything?  A.  Why,  that  it  was  a  charge,  that  it  cut  into  the 
profits,  and  that  it  was  a  very  unsatisfactory  way  of  doing  busi- 
ness, to  have  the  bills  tied  up  and  held  up,  and  he  did  not  make 
any  move  to  help  me  out  at  all.    I  had  to  do  my  own  fitting. 

(J.  About  when  was  that  convereation  ?  A.  That  conversa- 
tioix! 

Q,  Yes,  about  the  $200,  about  the  taking  out  of  excess  dis- 
counts. A.  The  date  that  there  was  a  k>t  said,  the  $2,500  demand 
or  nothing,  was  made  on  me  that  day. 

Q.  At  the  same  time?    A.  The  same  tima 

Q.  The  same  owitroversy  ?    A.  Yes. 

Q.  What  was  the  dat«  of  the  letter  you  wrote  to  Judge  Cohalau 
stating  the  amount  due  him  —  have  you  stated  that  already  ? 

Assemblyman  Levy. —  The  latter  part  of  January,  1906. 

Mr.  Kellogg. —  That  is  what  I  understand. 

The  Chairman. —  We  have  It  clear  now. 

Q.  The  $1,000  item  in  Exhibit  2.  I  ask  you  if  the  two  papers 
which  I  show  you,  one  a  check  for  $1,000  and  the  other  8  receipt, 
represent  that  item  ?    A.  It  does. 

Q.  And  that  is  the  item  which  you  charged  in  this  statement 
to  Judge  Cohalau,  in  addition  to  the  discouuts,  and  in  addition 
to  the  cash  paid  him,  as  you  say  ?    A.  I  did. 

Q.  And  that  is  the  way  you  arrived  at  your  couclusifm,  after 
making  those  deductions,  that  there  was  still  due  him  $931.80? 
A.  Yes,  air. 

Q,  How  long  after  the  conversation  did  you  write  the  letter 
of  January,  190C?    A.  It  was  very  shortly  after. 

Q.  Can  you  give  the  days,  the  number  of  days  or  weeks,  or 
whatever  it  mi^t  be?  A.  Why,  it  was  between  the  20tl»  find 
30th  of  Jauuaryj  I  verily  believ?. 
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Mr.  Kello^. —  I  oSeir  in  evidence  in  ocoiQection  with  this  No. 
2,  this  item  of  contributicu  which  he  says  ia  ooatained  an  it. 

Mr.  StatichfieW. —  T  (lon't  eee  what  rekliou  that  haa. 

llr.  Stanchfield. —  I  Hon't  see  what  relation,  if  the  Chairman 
pleases,  that  haa  to  this  controversy. 

The  Chairman.— That  is  the  $1,000  item? 

Mr.  Kellogg.— Yes. 

The  Chairman. —  Tt  is  not  specified  in  any  of  the  chaises  ptie- 
!*nted  by  the  Committee. 

Mr.  Kellogg. —  It  explains  his  payments. 

Mr.  Stanch^eld. —  Here  is  a  transaction  between  Mr.  C<Hinolly 
on  the  one  hand  and  a  third  party  on  the  other,  to  which  Mr. 
{ 'ohalan  is  not  a  party,  in  which  he  never  acquiesced  and  of  which 
he  had  no  knowledge  and  to  which  he  had  never  cfoiaented  and 
which  he  afterwards,  as  Connolly  states,  repudiated  and  Connolly 
charged  up  to  Cohalan  in  order  to  get  somewhere  near  his  55  per 
«nt.  basis.    I  don't  care  much  about  it,  but  it  seems  to  me  — 

The  Chairman. —  The  witness  contends  that  the  judge  con- 
»'nted  to  his  paying  that  to  him. 

Mr.  Stanchfield. —  Oh,  no,  he  said  just  the  opposite. 

The  Chairman. —  Well,  possibly  so;  afterwards  he  said,  "Use 
Tonr  own  judgment." 

Mr.  Kellogg. —  This,  as  I  take  it,  the  only  purpose  which  it  can 
Ite  used  for  here  is  to  show  what  Connolly  claimed  were  the  offsets 
against  the  55  per  cent,  computation  of  profits,  why  he  arrived 
at  the  conclusion  in  regard  to  that  on  Connolly's  part, 

ifr.  Slanchtielcl. —  It  would  strike  one  as  a  disinterested  looker 


Mr.  Kdl.^.— Who  would  that  be? 

ilr.  Stanchfield. —  Any  person  that  was  a  bit  keen  that  at 
least  55  per  cent  ought  to  go  to  one  party  and  45  to  the  other 
nnder  any  circumstances. 

Mr.  Kdlogg. —  It  depends  on  whose  duty  it  was  to  pay  it  and 
what  the  oonunission  went  for. 
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The  Chairman. —  I  am  not  clear.  Judge  Kello^,  fcow  that  has 
anything  to  do  with  the  controvprsv,  I  cannot  see  it.  The  claim 
is  Judge  Cohalan  vma  entitled  to  Tt^  per  cent,  of  the  profits; 
Air.  Connolly  admits  this  money  was  not  pai<l  to  him.  I  do  not 
see  how  it  is  any  part  of  the  confroversy,  and  for  the  present  T 
will  sustain  the  objection. 

Mr,  Kello^. —  I  will  ask  that  this  be  marked  for  identification 
then. 

^r.  Stpnehfield.-— He  testified  that  he  charged  him  with  this 
$1,000  and  that  is  to  Imlsler  up  his  claim. 

(Papers  marked  Oomplainnnt's  Exhibits  23  and  24  for  identi- 
fication.) 

Q.  Did  you  durii^  these  years  1904  and  10O5  and  1906  eon- 
suit  Judge  Cohalan  in  his  capacity  as  an  attorney  about  any 
matter  i  A.  1  did  in  the  matter  of  O'Hanlon  against  the  Victor 
Heating  (.Company;  an<l  I  have  searched  my  memory  very  care- 
fully, since  the  story  eame  out  in  the  papers  — 

ilr.  Stanchfield. —  Xow  you  have  answered  his  questions. 

The  Witness. —  I  wanted  to  say  there  was  another  slight  trans- 
act iou. 

Mr.  Stanchfield. —  ^yelI  then,  let  him  ask  another  question, 

Q.  I  am  asking  you  generally  in  what  matters  he  rendered 
I^al  services,  and  you  have  stated  the  O'Hanlon  matter.  A. 
Right  after  O'Hanlon  left  the  company  and  Lord  &  Buraham 
Comjiany  sued  the  Victor  Heating  t'ompany  for  a  matter  of 
between  one  and  two  hundred  dollars,  and  I  know  I  took  the 
complaint  down  to  Mr.  Cohalan  and  showed  it  to  him  and  he 
la,tij;he<l  and  he  »ent  for  one  of  his  young  men,  a  young  man 
named  Driscoll,  and  he  said  "  The  commissioner  has  been  sued; 
take  care  of  this  for  him."  And  the  opposing  lawyers  were 
Douglas  &■  ilinturn.  and  Mr.  Driscoll  went  over  and  I  paid  it  off  on 
instalments;  aud  1  might  say  that  Mr.  Cohalan  never  rendered 
me  a  bill  for  that  slight  traoaaction. 

Q.  Xow  did  he  render  yon  a  bill  at  any  time  for  legal  ser\'iced 
during  these  years  ?     A,  He  did. 
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Q.  I  show  you  a  paper  which  I  will  ask  to  have  marked  for 
i'ienlilication. 

(Same  marked  Complainant's  Exhibit  25  for  identification.) 

Q.  (Continning)  and  whieh  now  haa  been  marked  Xo.  25  for 
identification,  and  I  ask  von  if  that  was  the  bill  that  was  rendered  ? 
A.  That  is  the  bill. 

Mr.  Kellogg. —  Will  yon  also  mark  the  check  ? 

(Same  marked  Complainant's  Exhibit  26  for  identification.) 

Q.  Did  von  aee  the  paper  accompanving  it  —  the  check  ? 
A.  I  did. 

Q.  Did  both  those  papers  bear  the  signature  of  Jndge  Cohalan 
and  the  receipt  of  the  bill  and  the  indorsement  on  the  check! 
A.   Thev  do. 

Q,  And  was  that  bill  paid  by  that  check  ?     A.   It  was. 

Mr.  Kell<^. —  1  now  offer  than  in  evidence.  The  bill  is  dated 
Anpist  1st,  1905. 

(Same  received  in  evidence  and  marked  Complainant's  Ex- 
hibit 2ti.) 

Q.  Xow,  waa  there  ever  any  other  bill  rendered  to  you  by  Judge 
Cohalan  for  l^al  services  at  any  time  subsequent  to  1004  i 
A.  Xone;  , 

Q.  Or  to  the  Victor  Heating  Company  ?     A.  No,  air. 

Q.  Did  you  have  other  tranBaetioua  during  this  period  with 
Judge  Cohalan  where  money  paased  between  you  —  where  checks 
psjteed  between  you  io  the  way  of  loans  ?     A.  Yes. 

Q.  From  which  side  was  the  loan  made,  who  made  the  loan? 
A.  Mr.  Ct^lan. 

Q.   At  what  time?     A.  One  of  the  books  will  show  it  there. 

Q.  I  show  you  this  book  which  has  been  marked  for  idmtifica- 
tinn  Complainant's  Exhibit  18,  which  appears  to  be  a  check  stub 
Wik,  calling  your  attention  to  the  entry  under  date  of  June  20th, 
which  follows  the  1905,  "  D.  F.  Cohalan  Bills  payable  $300,"  and 
ask  if  that  refreshes  your  reoollection  as  to  the  time  that  Judge 
Cohalan  loaned  to  the  Victor  Heating  Company  the  sum  of  $300  ? 
\.  He  was  loaning  it  to  the  Victor  Heating  Company,  I  think, 
and  not  to  myself  personally,  and  it  was  repaid,  I  believe,  ten 
days  afterward. 
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Q.  Whatever  it  waa,  it  waa  deposited  evidently  in  the  bank 
account  of  the  Victor  Heating  CtHnpany,  wasn't  it  ?     A.   Yea,  air. 

Q.  I  call  your  attention  to  the  entr}'  in  tliat  aame  hook  following 
check  8tnh  r).">0  showing  a  check  —  in<iicflting  a  check  to  the  order 
of  Daniel  F.  Cohalan  for  $300  "  Kills  payable  for  return  of  loan 
made  to  ua  Jtme  20th,"  and  ask  if  that  is  the  time  when  the  money 
was  repaid  to  Judge  Cohalan  ?     A.  It  ia. 

Q.  The  5th  of  July,  1905  ?    A.  Yes. 

Q.  Doea  that  refreeh  your  recollection  aa  to  whether  the  loan 
was  made  to  you  individually  or  to  the  Victor  Heating  Company 
the  fact  that  it  ia  in  the  check  book?  A.  It  speaks  for  itself; 
that  was  loaned  I  should  judge  to  tlie  Victor  Heating  Company. 

Q.  And  Hie  repayment  waa  made  by  check,  wasn't  it?  A.  Of 
the  Victor  Heating  Company,  yes,  sir. 

Q,  Now,  after  this  last  payment  that  you  have  testified  to,  Mr, 
Connolly,  of  November  10,  1906,  did  you  Ijave  further  interviewa 
with  Judge  Cohalan  ?    A.  I  did. 

Q.  Can  yon  locate  those  as  to  any  definiteness  of  time  or  place 
or  any  other  way ;  if  so  if  you  will  state  the  first  one  ?  A.  Why, 
I  should  judge  a  week  or  ten  days  or  possibly  20  days  the  latter 
part  of  November,  around  the  1st  of  Decemiber  I  told  him  that  I 
was  going  to  look  for  a  position  and  I  wanted  to  know  what  hia 
attitude  would  be  with  the  head  of  Tammany  Hall.  He  said  he 
would  tell  him  the  truth  and  that  ia  all  I  could  get  from  him. 

Q,  Did  you  ever  —  did  you  make  an  application  for  some  posi- 
tion?   A.  I  did. 

Q,  Did  you  have  any  conversation  or  interview  with  .Tiidgre 
Cohalan  about  it  at  any  time  ?    A.  I  did. 

Q.  And  when  was  that?  A.  I  think  after  I  was  endorsed  by  my 
State  Committeeman,  T  told  him  about  it. 

Q.  What  did  he  any?  A.  Well,  he  said  if  Mr,  Murphy  would 
speak  to  him  aboiit  it,  that  he  would  tell  him  the  truth,  and  that 
is  as  far  as  I  could  get  anything  out  of  him  on  that  end  of  it. 

Q,  Well,  pass  along  now —  A.  (Interrupting)  And!  told  him 
also  that  I  waa  a  heavy  contributor  to  the  campaign  fund  in  the 
election  of  the  Democratic  officiala  that  were  elected  that  year. 
State  officials. 

Assemblrman  Cuvillier, —  What  year  waa  that  ? 

Mr.  Kellof^.— Ift06? 

The  Witness,"  190C. 
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Q.  Well,  you  didn't  get  that  position,  did  you  ? 

Assemblyman  Cuvillier. —  AVhat  position  was  he  looking  fort 

Q.  He  wante  to  know  what  position  you  were  lookiug  for  ?  A. 
ffhv.  I  think  I  applied  for  Corporation  Tax  Commiasioner ;  in 
fact  I  know  I  did. 

Q.  In  what  office^    A.  In  the  State  Comptroller's  office. 

Mr.  Kellogg. —  Now  it  doesn't  occur  to  me  that  that  is  of  very 
much  importauce.    I  wilt  go  into  it  further  if  you  want  me  to. 

Assemblyman  Cuvillier. —  No. 

Q.  Along  from  1906  —  now,  coming  down  to  1909,  I  want 
von  to  jump  over  everything  in  the  meantime,  if  you  will  II  A.  I 
ffilL 

Q.  But  I  want  you  to  be  sure  that  you  understand  me  now, 
beranae  I  am  coming  to  anotiier  condition.  Nioetoeu  hundred 
and  nine,  January;  do  you  remember  anything  that  happened 
at  that  time!     A.  I  do. 

Q.  Well,  in  connection  with  Judge  Cohalan,  of  course  we  both 
mean.    State  what  it  was. 

Kr.  Stau^field. —  You  mean  a  oonversation  with  the  Judge? 

Mr.  Efdiogg. — Conversation  with  Judge  Ci^alan,  or  somethiug 
that  took  place. 

The  Witness. —  You  mean  you  want  to  begin  in  1909  T 

Q.  January,  1909,  which  I  understand  is  the  beginning  of 
this  bringing  of  an  action.    Am  I  correct  about  that  ?    A.  Yes, 

Q.  That  is  the  circumstance  that  I  am  trying  to  bring  out 
uow  before  this  committ«a  Now,  if  you  will  give  me  that,  what 
Vii  it,  what  happened,  and  where  it  happwed  and  all  about  it? 
A.  Well,  in  the  intervening  time  he  had  — 

Mr.  Stanchfield  (interrupting). —  He  hasn't  asked  him  about 
auv  intervening  time. 

The  Witness. —  I  went  down  to  Mr.  Cohalan's  office  at  No.  2 
Rector  street  on  January  11,  1909.  I  met  his  uncle  here,  a  Mr. 
O'l^ary,  and  there  was  somebody  in  with  him,  and  I  waited  out- 
side, and  when  the  gpntleman  came  out,  I  said  to  Mr.  O'ljeary, 
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"  Kiiidlv  tell  Mr.  Cohalao  that  Mr.  ConDolly  \a  ouUide,  and 
would  like  to  have  a  few  words  with  hiui,"  Mr.  O'Learv  weut 
into  his,  ilr.  ('ohalaii's  office,  aud  came  out  shortly  afterwards, 
closing  the  door,  and  in  very  cold  — 

ilr,  Stanehfield   ( iuterruptiug) . —  Never  mind. 
The  Witness. —  What  Mr.  O'Leary  said  was  this:     *' Mr.  Co- 
halau  cannot  aee  Mr.  Connolly  now  or  at  any  other  time." 

Q.  What  did  you  do  then  ?  A.  I  started  for  Alfred  B.  Crnik- 
sliank's  office. 

Q.  Who  is  he  ?  What  does  he  do '(  A.  He  is  a  lawyer  at  Xo. 
43  Cedar  street. 

Q.  What  is  the  name  of  the  (imilf    A.  Atwater  &  Crtiikshank. 

Q.  You  consulted  the  attorney  at  that  time,  did  you  if    A.  1  did. 

i}.  Did  you  write  a  letter  at  or  about  that  time  to  Judge  Co- 
halan !    A.  I  did. 

Mr.  Kello^. —  Have  you  the  copy  ?  I  think  there  is  aomethiug 
that  perhaps  you  have. 

(Mr.  Kellogg  passes  paper  to  Air.  StanchfieM.) 

Mr.  Kellogg. —  You  say  perhaps  we  have.  Perhaps,  if  it  is 
in  its  regular  place,  it  is  in  the  books  of  the  Victor  Heating 
Company. 

Mr.  Kello^. —  Don't  let  us  argue  this  cage  now.  What  I  aiu 
Irying  to  ask  you  — 

Mr.  StanchfieM  (iuterruptiug). —  What  did  yon  mean  by  that 
remark. 

Mr.  Kello|^. —  I  thought  perhaps  you  would  produce  this  one. 
Mr,  Htanchfield. —  Didn't  you  mean  that  in  a  sarcastic  seuae  ? 
Mr.  Kellogg. —  I  didn't  think  that  would  hurt  your  feelings. 

Mr.  Stanchfield. —  If  this  flurry  is  over,  and  there  is  no  blood- 
shed, go  ahead. 

Mr.  Kollopg. —  You  have  no  objection  to  that. 

Mr.  Siiincbficiil,^  Xiit  at  all;  we  never  lind. 

Mr,  Kellogjf.^ 'nniuk  yon.  I  will  ask  to  lmv»j  that  niarkeil  iu 
ividence, 
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Ixtler  received  in  evidence  and  marked  Complainant's  Exhibit 
Xii.  i7  of  this  date. 

Mr.  Kell(^. —  I  think,  if  the  committee  pIcAses,  this  is  a 
Idler  that  1  will  read.  It  ia  not  very  long,  and  you  can  hear 
Hhat  is  in  it.  It  bears  the  ordinary  letterhead  of  the  Victor 
Heating  Compaiiy,  which  I  will  not  read  in  detail. 

■■  VICTOIl  HEATIXG  COMPAXY, 
Enuikeers  and  Contbactors, 
•22&^  Broadway. 
Xew  York,  U.  S.  A.,  January  12,  1909. 

I  Copy.) 

Mr.  DixitL  F.  C'oiiALAx,  \o,  2  Rector  Street,  -Vck;  York. 

Ueak  Sir. —  Our  ledger  shows  that  you  are  indebted  to  this 
is'iupiny  in  the  following  amounts : 

October  2iHh.  1904,  Cash »500.00 

December  6th.  1904,  Cash 200.00 

January  2mh.  1905.  Cash 186.00 

■laiiuary  23rd.  1905,  Cash 55 .  55 

lliy  2-2nd.  1905,  Cash 1,000 .  CO 

Au^ist  2Dd.  1905,  Cash 1,000.00 

September   17(h.  1906.  Cash 500.00 

Xuvember  10th.  190«.  Cash 500.00 


$3,940.55 


It  is  uot  convenient  for  na  to  carry  this  account  any  longer 
ami  we  would  thank  you  for  your  check  to  balance  it.  The  writer 
I'slleil  on  you  yesterday  and  was  unable  to  see  you  or  obtain  any 
uppoiatmeut.  Therefore  we  are  obliged  to  notify  yon  that  if 
»ftpr  a  reasonable  time  we  do  not  hear  from  you  we  shall  place 
iIk-  account  in  the  hands  of  our  counsel  for  such  action  as  he 
may  advise. 

Very  truly  yours, 

VICTOR  nEATIKG  COMPANY. 

(Signed)  Jxo,  .\,  Cosnoi.i.t.'' 

-Vss(  iiiblyiiiaii  lA.'vy. —  What  is  the  date  of  that  letter,  Judge  ? 
Mr.  Kdlo^. —  January  12,  1909, 
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(To  Mr.  SUucbfield). —  Will  you  produce  the  original  of  this 
letter,  gentlemen  ?     I  want  to  see  it. 

Mr.  Kresel. —  We  haven't  it  here,  Judge  Kellogg. 

Mr.  Stanchfield. —  We  haven't  tiie  original  here.  It  haa  been 
published  in  every  newspaper  in  the  country. 

Mr.  Kellogg, —  Will  you  produce  it  here,  or  can  you? 

Mr.  Stanchfield. —  If  we  can  get  it,  we  will. 

Mr.  Kellogg. —  Then  you  oouceJe,  aa  I  undorstaud  it,  that 
you  received  the  original,  of  which  this  is  a  copy  ? 

Mr.  Stanchfield. —  Yes;  we  will  have  it  here  in  the  morning. 

Mr.  Kellogg  (continuing). —  At  about  the  date  it  boars  record  f 

Mr.  Stanchfield.— Yes. 

Mr.  Kellogg.— At  about  January  12,  1909? 

The  Chainnaa. —  They  concede  that  date,  don't  they? 

Mr.  Kelk^g. —  I  understand  they  do.  They  concede  the  origi- 
nal, of  which  this  ia  a  copy,  was  sent  about  the  date  which  it 
bears. 

Q.  Who  prepared  this  letter,  Mr.  Connolly  ?     A.  Why,  1  dic- 
tated a  part  of  it  and  Mr,  Cruikshank  corrected  it. 
Q.   Have  you  the  draft  of  that  letter  ?     A.   Yes, 
Q.    Did  you  ae^  an  original  letter  that  was  written  by  your 
counsel  to  the  respondent  somewhat  later  than  this  one  that  you 
sent  ?      A.    Yes. 

Mr.  Kellogg.—  Have  you  got  that  here  ? 

Mr.  Chrystie, —  Yes.      (Producing.) 

Mr.  Kellogg. —  I  ask  to  have  this  marked  for  identification. 

Letter  marked  Complainant's  Exhibit  28  for  identificatiou. 

Mr.  Kello^. —  This  is  a  carbon  copy  of  the  letter  that  was  seut 
to  the  Judge.    Have  you  the  original  of  that  letter? 

Mr.  Stanchfield. —  Why  don't  you  prove  that  when  you  get 
Cniikshank  on  the  stand. 
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Mr.  Kellogg. —  Why,  we  will  try  it  the  beat  we  can.  We  can- 
not try  it  as  well  as  you  wonld  if  you  were  doing  it,  but  we  are 
doing  the  heat  we  ean. 

Mr.  Stanchfield. —  I  shall  object  to  trying  it  this  way  for  the 
pres«it.     I^et  the  Conunittee  rule. 

ilr.  Kellogg. —  I  ask  the  gentleman  to  produce  the  original  of 
this  letter  of  January  26,  1909,  from  Atwater  &  Cniikahank 
to  the  Victor  Heating  Company. 

Mr.  Stanchlield. —  It  is  not  here.  Those  letters  will  be  here 
in  the  morning. 

ilr.  Kellogg. — Yon  concede  yon  have  the  original  of  this? 

Mr.  Stanchfield. —  Certainly. 

Mr.  Kellogg.— All  right. 

Mr.  Kellc^. —  Certainly.  That  is  the  quickest  way  to  get  it 
then.     All  right. 

Ifr.  Stanchfield. —  Certainly.  We  got  it  from  Atwater  &•  Cniik- 
shank.     We  didn't  get  it  from  Connolly. 

Mr.  Kell<^g. — -Those  were  his  attorneys.  I  offer  in  evidence 
letter  from  Atwater  &  Cniikshaiik  liearing  date  January  26,  1909, 
oa  the  concession  that  the  original  was  reoeive<l  by  Judge  Co- 
hslan  at  or  shortly  after  that  date. 

Exhibit  28  for  identification  was  received  in  evidence  and 
mariced  Complainant's  Exhibit  29. 

The  Chairman. —  Read  the  letter. 

Mr.  Kelto^  (reading) : 

"Atwater  &  Cruikshank, 

43  Cedar  Street, 

New  York. 
January  26,  1909. 
Braiel  E.  Cohalan,  Esq., 
2  Rector  Street, 

New  York  City. 
"Dear  Sir. —  The  Victor  Heating  Company  has  retained  us 
in  the  matter  of  a  claim  against  you  for  $3,940.55,  money  ad- 
vanced at  various  times,  particulars  of  which  we  understand  have 
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been  already  ftinushed  yoii  by  the  Company  and  we  have  been 
requPBtcd  by  tlie  Victor  Heating  Company  to  collect  the  same. 
We  will  be  glad  to  hear  from  yon  at  your  convenience." 
This  letter  bears  the  initials  A.B.('. 

Q.  Did  yon  sometime  in  February  of  this  year  call  at  the  office 
of  Atwater  &  Cruikshank  who  had  acted  as  your  attorneys  in  this 
matter  and  seen  certain  correspondence  upon  their  files?  A. 
Yes,  sir. 

Q.  Did  you  see  there  a  letter  bearing  the  siguatnre  of  Daniel 
F.  Cohalan  under  date  of  January  27,  1909,  addressed  to  At- 
water &  Cruikshank  ?  A.  I  cannot  recall  the  exact  date  at  this 
time,  Mr,  Kellogg,  but  I  can  recall  — 

Q.  Can  yon  ro<'all  the  original  letter?  A.  I  can  recall  the 
original  letter  and  the  substance  of  the  letter. 

llr.  Kellogg, —  I  ask  to  have  that  marked  for  identification. 

ratter  markeil  Complainant's  Exhibit  30  for  identification. 

Q,  I  ask  you  if  that  is  a  copy  of  letter  you  saw  in  the  ofKre 
of  Atwater  it  Cruikahank  last  Fe4>ruary  of  this  year,  1913,  l>ear- 
ing  the  signature  of  Daniel  F,  (^ohalan  ? 

Mr.  Stanvhfield. —  I  object  to  that,  that  it  is  incompetent  and 
impn^r.  It  is  not  that  the  correspondence  is  oibjected  to,  hut 
if  Judge  Kellogg  takee  the  attitude  he  has  stated  here  with 
frankness,  which  I  assume  he  has,  whffli  he  made  the  remark 
that  he  is  simply  acting  as  a  friend  of  this  Committee  in  this 
investigation,  they  why  doesn't  he  pursue  the  regiilar  way  and 
call  Atwater  &  Cruikshank  to  produce  the  oorrespondeuce.  What 
is  the  point  in  trying  to  prove  this  in  some  circuitous  roundabout 
method  ibat  is  not  competent  and  does  not  obtain  ordiaarily  in 
courts  of  justice? 

Mr,  Kellogg, — As  long  as  counsel  has  asked  the  question,  which 
is  entirely  proper,  I  will  answer  it,  though  otherwise  I  would 
not,  because  he  knows  the  circumstances. 

In  the  m<Hith  of  Febniary  this  year  Mr.  Connolly  went  to 
the  offic©  of  Atwater  &  Cruikshank  and  got  a  copy  of  his  letters 
and  sinee  then  they  have  i)een  destroyed.    That  is  the  fact. 

Assemblyman  Cuvillier, —  Sir.  Cniikshank  is  a  witness  here. 

Mr.  Kellt^. —  He  is  a  witness  here? 

Assemblyman  Cuvillier. —  He  is  here. 
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Mr.  Kelld^. —  Do  you  want  me  to  8top  and  call  him  ?  I  will 
Muduct  tbis  iuvestigatioD  any  way  tbat  the  geDtlemeo  on  this 
(.'ouimittee  su^^est  and  1  don't  care,  but  it  seeins  to  me  wben 
this  f^tleaun  is  on  the  atand  and  has  a  copy  of  a  letter  in  bis 
hand  it  i»  a  well-known  fnot  that  Jndge  C(^alan  b&s  written  a 
letter  to  him,  I  do  not  know  why  we  should  not  adopt  tbe  inoet 
expeditious  way  to  get  at  tbe  fact,  to  wit,  introduce  it  in  evi- 
ilraeo  DOW.     Tbat  is  my  hun]A)lo  judgment. 

The  Chairman. —  Proceed. 

The  Witness. —  I  aaw  the  original  of  this  letter  in  Mr.  Cmik- 
shink'a  office  last  February  bearing  the  signature  of  Daniel  F. 
ffihalaa,  Xo.  2  Rector  street 

Mr.  Kellogg. —  It  is  not  a  prominent  matter. 

Mr.  Stancbfield. —  This  statement  tbat  Judge  Kellogg  makes 
that  this  correspondence  has  been  destroyed  is  a  matter  well 
known,  is  a1>6olutely  tiiifair.  Mr.  Cniiksbank  is  here.  Judge 
(^'"halan  never  suggested  the  destruction  of  this  correspondence. 

ilr.  Kellogg. — We  don't  claim  so.  It  is  well  known  tbat  it 
has  been  destroyed. 

Mr.  Stanchfield. —  Why  don't  you  put  llr.  Cniiksbank  on  and 
prove  it? 

Mr.  Kellogg. —  We  have  another  witness  on,  I  think  it  is  more 
orderly  to  proceed  in  this  way, 

Mr,  Stancbfleld. —  Tbe  Judge  is  not  fair  in  taking  this  attitude 
because  it  is  not  tbe  proper  way  to  prove  tbat  correapondenoe  and 
1  want  tbe  committee  to  understand  it. 

The  Chairman. —  We  understand  it  that  way.  It  is  a  matter 
yoD  practically  conceded. 

AsBonblynian  T-evy. —  There  has  been  no  concession. 

Q.  Have  you  a  letter  press  copy  of  this?  A,  I  do  not  know, 
Judge,  whether  we  have  or  not. 

Mr.  Kellogg, —  Perhaps,  if  you  have  a  press  copy  in  your  ofiRce 
it  wonld  be  the  best  wny.  Will  you  produce  tbe  original  of  this  or 
the  letter  press  copy  ? 

Mr,  Krcsel. —  If  we  have  it  I  will  produce  it. 
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Mr.  Kellc^g. —  I  am  very  loath  to  break  into  the  examiaation  of 
ODO  witnesa  to  call  another  to  the  stand.  I  never  saw  anything 
gained  by  it.  If  a  letter  press  copy  will  be  produced  in  the  morn- 
ing, that  is  the  best  way  out  of  it.  This  is  now  marked  for 
identificatioD. 

The  Chairman. —  Ail  right.    Proceed. 

Mr.  Stanehfield. —  Judge  Kell*^,  do  you  intend  to  call  Mr. 
Cruikshank  as  a  witness  ? 

Mr.  Kellogg. —  I  do;  eventually. 

Mr,  •Stanehfield. —  On  your  side  of  the  case  ? 

Mr.  Kellogg. —  Not  on  my  side  of  the  case.  I  am  going  to  call 
the  gentleman  to  see  what  he  knowa  about  things. 

Mr.  Stanehfield. —  You  are  going  to  call  Cruikdiank  ? 

Mr.  Kellogg. —  I  am  going  to  call  him,  yes,  Mr.  Stanehfield. 

Mr.  Stanehfield. —  Then  you  can  put  that  letter  in. 

Mr.  Kell<^. —  All  right  I  put  it  in  now.  Exhibit  30  for 
identification. 

The  letter,  Exhibit  30  for  identification,  was  marked  Exhibit  31. 

Mr.  Kellogg. —  I  don't  like  the  aiiggeatiou  that  Mr.  Cruikshank 
is  my  witness. 

Mr.  Stanehfield. —  I  never  made  any  criticism  until  you  took 
the  circuitous  method  of  making  the  proof. 

Mr.  Kellogg. —  Will  I  read  Mr.  Cohalan'e  letter,  his  reply, 
about  three  lines  ? 

The  Chairman. —  Yes, 

Mr.  Kellogg  (reading). — 

"Janmiry  21,  1909. 
Atwater  &  Cruikshank, 

43  Cedar  Street, 

New  York. 

"  Dbab  SiBa. —  I  am  astonished  at  the  receipt  of  your  letter  oi 
the  26th  relating  to  allied  claim  of  the  Victor  Heating  Company 
against  me.  I  owe  you  nothing  in  any  way  and  am  at  a  loas  tn 
understand  such  demand.'' 
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Q.  Did  you  aubsctiueutly  commence  action  against  Judge  Co- 
halan  I    A.  My  lawyers  did. 

Q.  Did  you  funiiah  him  with  a  staleinciit  of  facts  iu  rqruril  to 
the  matter  i    A.  Yes,  sir. 

Q.   Did  you  verify  a  complaint?  A.  I  did  not.  The  Secretary  — 

Mr.  Stanciifield. —  Wait,    lie  just  asked  whether  yon  did. 

Q.  Did  you  yourself  f  A.  I  did  verify  a  complaint  finally,  bu: 
I  Iwlieve  he  is  not  inenuiiig  the  original  complaint. 

Q.  I  am  speaking  of  the  first  complaint  which  initialed  the 
action.    Did  you  verify  that  complaint  i    A.  I  did  not. 

Q.  Did  yon  read  it  at  the  time  (  Did  you  know  its  contents  i  A. 
I  did. 

Q.  When  did  you  last  see  that  complaint  i  A.  When  did  1  lusc 
aee  that  complant  ? 

Q.  The  original  complaint,  the  action  lirnught  by  the  Victor 
Heating  Company  against  Judge  Cohalan!  A.  Why,  the  day  it 
was  verified  by  Dr.  Cutter  at  the  office  of  the  Victor  Heating 
Company. 

(}.  Who  was  this  Dr.  Cutter  (  A.  He  is  a  practicing  physician 
in  \cw  York  city,  and  he  was  elected  secretary  of  the  Victor  Heat- 
iug  Company  at  the  rei^nest  of  Mr.  Cruikshank. 

Q.  Had  Mr,  Cmifcshaiik,  Mr.  Cutter,  the  one  that  had  verified 
this  original  complaint,  been  connected  with  the  company  prior 
to  that  time  ?     A.   Xo,  sir, 

Q.  Aud  how  long  l)efore  that  had  he  l)ccn  elected  an  officer? 
A.  Why,  the  miunte  l)ook  will  show,  Mr.  Kellogg, 

Q.  Yoiihaveiti     A.  We  have  it  here. 

Q,  What  was  the  date  nf  the  verificati(ui  of  the  original  com- 
plaint, if  you  know  !  A.  Why,  I  think  it  was  Mardi  12th  or  i;Jth, 
anywheres  in  tliat  neighborhood. 

Q.   In  March,  1909?     A.    In  March,  1909. 

Q.  I  show  this  witness  a  letter,  a  copy  of  a  letter,  it  is  a  carbon 
copy,  which  I  ask  to  have  marked  for  identification  — 

(Same  marked  Complainant's  Exhibit  32  for  identification.) 

Q.  (Continuing)  And  ask  you,  Mr,  Connolly,  if  the  original  of 
that  letter  was  at  one  time  inspected  by  yon ;  the  letter  is  addressed 
to  Judge  Cohalan?  (Handing  letter  to  witness.)  A.  I  sat  in 
Mr.  Cruikshank's  office  the  day  that  letter  was  dictated. 
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Mr.  Kell(^.^  Have  you  any  objection  to  that  ? 

Mr.  Stanch-field. —  I  don't  know  whether  we  have  the  original 
or  not 

Q,   I  show  yon  the  original,  which  has  been  produced  — 

Mr.  Eellogg. —  You  concede  this  was  received  ? 

Mr.Stanchfield.— Yes. 

Mr.  Kello^. —  I  offer  it  in  evidence.  I  think  it  is  not  necessary 
to  make  further  proof  on  it.  I  will  substitute  that  in  place  of 
the  copy  which  will  take  the  place  of  No.  32. 

(Same  received  in  evidence  and  marked  Complainant's  Ex- 
hibit 32.) 

The  Chairman. —  What  is  that  letter  ? 

Mr.  Kello^. —  That  is  a  letter  of  February  24, 1909 : 

"  Victor  Heating  Co.  vs.  Cohalan. 
"  Daniel  F.  Cohalan,  Esq.,  2  Rector  St.,  New  York  City: 

"  Dear  Sir. —  Referring  to  your  letter  of  recent  date  in  reply 
to  our  previous  letter,  it  occurs  to  us  that  before  drawing  the  com- 
plaint or  commencing  any  proceedings  herein  it  might  be  useful, 
and  it  certainly  could  do  no  harm,  to  have  a  conference  between 
yourself  and  !Mr,  Connolly  and  sec  whether  the  matter  cannot  be 
amicably  arranged.  We  always  think  it  best  to  settle  if  possible 
rather  than  to  litigate  every  controversy  that  comes  into  this  (^ee, 
and  especially  in  view  of  our  esteem  for  and  the  friendly  relations 
both  with  yourself  and  Mr.  Connolly  it  seems  highly  appropriate 
that  we  should  do  our  best  to  get  you  t<^ther  if  possible.  Our 
suggestion,  therefore,  is  that  a  meeting  be  arranged  between  your- 
self and  Mr,  Connolly  without  the  presence  of  anyone  represent- 
ing our  firm,  at  which  we  hope  a  settlement  satisfactory  to  both 
parties  might  be  arrived  at.  If  you  will  kindly  fix  a  time  and 
place  for  such  a  meeting  we  will  see  that  Mr.  Connolly  is  present. 
"  Yours  sineerelv, 

"A.  &  C." 

I  offer  in  evidence  a  letter  bearing  date  of  February  26,  1909, 
to  which  there  is  no  objection. 

(Same  received  in  evidence  and  marked  Complainant's  Ex- 
hibit 33..)- 
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The  Chairman. —  From  whom  to  whom  ? 

Mr,  Kellogg. —  From  Daniel  F.  Cohalan  to  Atwater  &  Cruik- 
shauk. 

The  Chairman. —  Under  what  date! 

Mr.  Kellogg.— February  26,  1909. 

"Daniel  F.  CcAalan,  Counsellor  at  Law,  2  Rector  Street,  New 
York: 
Gentlemen. —  Id   accordance   with   request   in  your  letter  of 
February  24th,  I  consent  to  meet  Mr.  Connolly  here  on  Monday, 
March  1st,  at  3  f.  u. 

Very  truly  yours, 
(Sd.)  DANIEL  F.  COHALAN." 

Q.  Subsequent  to  that  letter,  did  you  meet  the  defendant  at 
his  office?     A.  I  met  Mr.  Cohalan  at  his  office. 

Q.  At  what  time,  Mr.  Connolly  ?    A.  At  3  o'clock. 

Q.  On  the  Ist  of  March  !    A.  On  the  Ist  of  March. 

Q.  What  happened  there?  A.  Why,  he  asked  me  what  I 
meant  by  it. 

Q.  Go  on  and  state  all  that  occurred  there  that  you  remember  ? 
A.  Well,  I  told  him  that  I  meant  everything  that  I  said  in  my 
Itfter  to  him  of  January  12th. 

Q.  Wdl,  did  that  result  in  anything?  A.  (Interrupting.) 
And  that  on  account  of  the  way  that  he  had  wronged  me,  the 
way  that  he  had  treated  me,  that  I  proposed  to  have  him  pay  back 
every  cent  of  tribute  that  I  had  given  him.  Briefly,  I  told  him 
it  was  $3,940  or  fight,  "  Well,"  he  saya,  "  It  will  be  fight,  and 
the  sooner  you  sue  the  better."  And  he  stated  that  he  would 
make  me  submit  to  him;  and  we  brought  up  the  question  of  the 
oorporation  tax  commissioner. 

Q.  Speak"  up  so  that  the  Senator  can  hear  yon.  A,  He  stated 
that  I  had  the  entire  organization  back  of  me  at  the  time,  and 
I  told  him  I  thought  it  was  very  strange  imder  the  circumstances. 
I  don't  think  much  more  was  said. 

Q.  Then  you  withdrew,  did  you,  from  the  meeting  ?  A.  From 
the  office,  and  called  upon  Mr.  Cruikshank,  as  I  recall  it. 

Mr.  Stanchfield.^ — -  ^Vhile  this  lull  is  here,  will  you  ask  him 
to  hand  you  the  copy  of  the  contract  he  had  with  the  New  Tork 
World,  that  be  was  to  produce, 
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Q.  Have  you  that  here  ?    A.  I  have  a  copy,  yea,  sir, 
Q.  Where  18  it?    A.  (Producing.) 

Mr.  Stanchfield. —  I  meant  I  wanted  to  look  at  it  while  you 
go  right  along  with  your  examination. 

Q,  Tou  remember  seeing  that  original  complaint  in  your  ac- 
tion or  the  action  of  your  companv  against  Judge  Cohalan?  A. 
I  did. 

Q.  When  did  you  last  see  it  ?  A.  Why,  I  think  I  delivered  it 
to  him  after  it  was  verified. 

Q.  To  wbom  ?  A.  To  Mr.  Cruikshank ;  I  fiiink  that  was  tho 
last  time  I  actually  saw  it. 

Sir.  Kellogg. — Will  you  produce  the  copy  o£  the  complaint 
in  that  action,  or  ie  it  conceded  that  there  is  none  in  existence  ? 

Sir.  Stanchfield. —  Mr.  Cruikshank  knows  all  about  it. 

Mr.  Kellogg. —  Well,  we  are  examining  this  witness  now. 

Mr.  Stauchfield. —  I  am  disinclined  to  concede  your  case  all  the 
way  through ;  any  letters  or  correspondence  — 

Mr.  Kellogg. —  I  asked  you  a  simple  question. 

Mr.  Stanchfield. —  I  don't  know  what  Cruikshank  did  about 
it,  except  what  I  read  in  the  newspaper  he  said  before  the  Bar 
Association,  and  Mr.  Chrystie  knows  all  about  that,  and  so  does 
Mr.  Guthrie  know  all  about  it. 

Mr.  Kellogg. —  And  a  subpoena  asks  you  to  protluce  certatta 
things,  and  I  ask  you  if  you  will  produce  n  copy  of  the  complaint 
served  on  Judge  Cohalan  in  the  action  brought  by  the  Victor 
Heating  Company  against  him,  pursuant  to  that  subpoena. 

Mr.  Stanchfield. —  Well,  if  3011  keep  on  about  that  subpoena 
there  will  be  some  things  said  about  it. 

Mr.  Kellogg. —  There  won't  be  anything  said  about  it  which  will 
terrify  anybody.  I  am  asking  you  if  you  will  produce  certain 
things. 

Mr.  Stanchfield. —  You  won't  terrify  anybody,  but  it  might  re- 
flect upon  counsel  very  much  that  advised  the  service  of  such  a 
subpoena  In  this  case. 
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Mr.  Kellogg. —  The  question  is,  I  am  asking  you  if  you  will 
produce  a  copy  of  the  original  complaint  served  upon  the  defend- 
ant in  that  action. 

Mr.  Stanchfield. —  I  told  you  we  didn't  have  it 

Q.  Do  yon  recall  the  contents  of  that  complaint,  Mr.  Connolly  ? 
A,  Xot  being  a  lawyer,  Mr.  lielli^g,  I  cannot  remember  its  verbi- 
sge.    I  have  one  distinct  — 

Mr.  Stanchfield. —  The  question  was  whether  you  could  recall 
it  or  not,  first  ? 

The  Witness. —  I  can  recall  parts  of  it. 

Q.  Can  you  recall  the  substance  of  anything  that  was  in  itt 
A.  I  can  recall  something  that  was  in  it. 

Q,  Well,  I  will  come  down  now  —  can  you  recall  — 

Mr.  Stanchfield  (interrupting). —  I  object  to  that  until  — 

The  Chairman  (interrupting). —  Objection  sustained. 

Q.  What  do  you  recall  about  a  subsequent  interview  after  the 
complaint  was  served  and  an  interview  was  had  between  you 
gentlemen,  Judge  Cohalan  and  yourself  at  the  office  of  Mr.  Cniik- 
shank  and  in  his  presence?  A.  You  are  asking  me  what  took 
place  there? 

Q.  Yes,  you  had  an  interview  after  this  action  was  brought  with 
Mr.  Cohalan  at  Mr.  Cruikshank's  office  when  this  matter  was  dis- 
cussed. 

The  Chairman. —  When  was  the  date  of  that  ? 

Mr.  Kello^.—  On  or  about  May  7,  1909. 

The  Witness.—  Yes. 

Q.  Does  that  recall  it  to  you  ?    A.  Yea. 

Q.  What  was  it?    A.  Well,  there  was  a  great  deal  said,  Mr, 


Q.  Well,  can  you  recall  in  substance —  A.  (Continuing)  On 
both  sides. 

Q.  (Continuing)  As  to  amounts  or  as  much  as  you  can.  A.  Oh, 
there  was  a  great  deal  said  about  gratitude  and  ingratitude  on 
both  sides  by  Mr.  Cohalan  and  myself. 

Q.  Well,  did  that  result  in  any  settlement  ?    A.  Not  that  day. 
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Q.  Did  yon  —  uow,  did  you  have  other  conferencefl  then  ?  A. 
We  had  another  conference;  yes,  sir. 

Q.  Who  was  present  at  that  time?  A,  That  was  the  day  of 
settlement,  as  I  recall  it. 

Q.  Well,  who  was  present  first,  I  am  asking !  A.  Mr.  Cruik- 
shank  and  Mr.  Cohalan  and  myself. 

Q.  And  when  waa  it?    A.  ilay  27,  1909. 

Q.  WTiat  occurred  at  that  time?  A.  Why,  Mr.  Cruikshank 
stated  that  he  was  going  to  draw  an  amended  complaint,  that 
Mr.  Cohalan  had  ohjected  to  certain  phrases  in  the  original  com- 
plaint; and  after  we  had  waived  the  interest  a  settlement  was 
agreed  upon  — 

Q.  (Interrupting)  Well,  now,  you  are  coming  to  a  conclusion. 
You  will  have  to  state  what  was  said  and  gi-ve  it  in  detail  as 
much  as  you  can  ? 

Mr.  Stanchfield. —  I  don't  think  that  was  a  wmclusion ;  that 
settlement  had  been  agreed  upon  and  the  inter^t  waived.  It 
seems  to  me  that  was  a  very  succinct  statement  of  the  facts. 

Mr.  Kellogg. —  Did  anybody  say  that? 

Mr.  Stanchfield. —  That  is  what  he  said. 

Mr.  Kellogg. —  I  didn't  understand  it  that  way.  I  want  to 
know  what  happened  in  the  conversation. 

Mr.  Stanchfield. — When  you  ask  a  question,  Judge,  that  you 
want  to  know  what  haj^ned  in  a  conversation,  do  you  mean  by 
that  that  you  want  the  conversatitm  ? 

Mr.  Kellogg. —  That  is  the  way  I  try  to  express  it,  yea,  and 
what  happened  beside  the  conversation  ? 

The  Chairman. —  Proceed. 

The  Witness.— Well,  ilr.  Cohalan  told  Jlr.  Cruikahank  and 
myself  that  he — when  he  paid  the  money  over  he  would  expect 
that  all  records  of  the  transactions  between  us  would  be  destroyed, 
and  that  I  would  open  a  new  set  of  books,  and  that  was  practi- 
cally consented  to  by  ilr.  Cruikshank, 

Q.  Well,  now,  what  was  said  about  the  settlement  —  you  spoke 
of  a  settlement — I  want  to  know  the  details,  what  was  said? 
A.  He  said  simply  that  he  would  have  to  go  out  and  borrow  the 
money  but  that  I  could  have  it  in  a  very  few  days. 
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Q.  How  much?    A.  The  entire  amount,  $3,940.55. 
Q.  Xow,  is  that  the  amount  that  you  demanded  in  your  com- 
plaint ?    A.  Yes,  sir. 

Mr.  Stanchfield. — Wait  a  minute.  I  object  to  that ;  the  oom- 
plaint  is  the  best  evidence. 

Mr.  Keiiogg, — We  cannot  get  it  apparently. 

Jfr,  Stanchfield. —  Well,  you  have  had  a  ruling  also  that  you 
were  not  permitted  to  ask  this  witness  about  its  contents. 

ilr.  Kellogg. —  I  want  to  proceed  as  far  as  I  can. 

Mr,  Stanchfield. —  I  suggest  again  it  is  an  unfair  way  to  try 
to  prove  it. 

The  Chairman. —  Xow,  this  is  a  very  important  conference, 
and  the  Committee  would  like  to  know.  Go  ahead  and  tell  all 
that  took  place  there.    Let  us  find  out  what  took  place. 

The  Witness, —  On  the  day  of  settlement  ? 

The  Chairman. —  I  don't  know  what  you  call  it. 

Mr.  Kello^. —  This  is  the  day  preceding.  I  guesa  this  is  the 
day  they  agreed  on. 

AssembK'man  Cuvillier. —  Charge  20  says:  "  JCegotiations 
were  entered  into  between  said  Cohalan  and  the  attorney  for 
plaintiff  in  said  action  looking  toward  a  settlement  of  the  claim 
set  forth  in  the  complaint,  therein.  Said  Cohalan  first  offered 
to  pay  $1,000  and  subsequently  $1,500  to  the  plaintiff  in  settle- 
ment, which  offers  were  refused,  and  he  finally  agreed  to  return, 
and  did  return,  the  entire  sum  claimed,  to  wit,  the  sum  of 
^^.It-tO.'),"*  without  interest,  and  said  sum  was  paid  to  the  attor- 
neys for  the  plaintiff  in  said  action  on  May  27,  1009."  That  is 
the  proposition  that  the  Committee  wants  to  know. 

ilr,  Kellogg. —  Those  intermediate  offers  I  stated  to  the  com- 
mittee I  understand  were  communicated  to  the  attorney  and  the 
c -nvcrsations,  as  far  as  this  man  knows,  were  between  this  man 
and  his  counsel,  I  haven't  thought  that  was  competent.  I  was 
trying  to  show,  and  I  think  I  did  to  some  extent,  a  certain  con- 
versation, and,  as  the  chairman  suggests,  it  is  an  important  thing, 
the  conversation  that  this  man  here  preseut  had  between  himself 
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aud  his  counsel  and  Judge  Colialaii  in  this  month  of  1909,  in 
which  the  terms  were  agreed  upon. 

Senator  Elauvelt. —  I  understand  the  objection  is,  is  this  state- 
ment in  the  complaint? 

Assemblyman  Lev;-. —  AYe  have  drifted  a^vay  from  that  and 
the  chairman  wanted  to  know  what  was  the  conference. 

The  Chairman.- — ■  Go  ahead  now  and  state  just  exactly  aa  near 
as  yon  can  remember  what  took  place  that  day. 

Mr.  Kello^. —  Do  yon  want  him  to  go  over  the  whole  thing? 

The  Chairman.—  Yes. 

Mr.  Stanch  field.—-  There  isn't  any  force  in  the  suggestion  of 
Judge  Kellogg  that  Cruikshank  could  not  testify  because  he  was 
the  ccnusel,  because  Connolly  has  e.\prcssly  waived  it. 

Jlr,  Kellogg,— I  say  thia  witness  could  not  at  this  time  give 
the  details  of  the  conversation  between  himself  and  Mr.  Cruik- 
shank,    That  is  what  I  said. 

Q.  Xow,  if  yon  wlli  tell  what  did  happen  again,  the  Chairman 
wishes,  alxiut  this  conversation  in  1900,  when  the  settlement,  as 
yon  stated,  was  agreed  upon,  and  stated  fully?  A.  Well,  it  was 
agreed  between  the  three  of  us  that  the  evidence  of  the  transaction 
should  be  destroyed  aud  that  he  h>oked  to  ilr.  Cruikshank  to  go 
up  to  my  office  and  go  over  it  and  protect  him. 

Q.  Well,  what  was  said  at  that  time  about  amounts  to  be  paid  ? 
A.  It  was  agi-wd  that  the  plaintiff  have  the  full  amount  demanded 
without  interest. 

Q.  Who  said  that?  A.  Mr.  Cohnlan  said  that,  and  he  asks  for 
genera!  releases  from  the  Victor  Heating  Company  and  myself 
personally, 

Q.  Well,  now,  was  anything  said  alwiut  the  complaint  in  the 
action '.  A,  He  said  that  the  original  complaint  should  bo  de- 
stroyed ;  I  told  him  I  had  a  copy  of  if  np  at  the  office. 

Q.  What  was  said  aboiit  that  ?  A.  Well,  I  told  hiin  that  what- 
ever !Mr.  Cniiksliank  advised  me  to  do  I  was  perfectly  willing 
to  do  it. 

Q.  Xow,  did  you  — what  was  said  about  a  new  complaint, 
verifying  another  complaint?  A,  Well.  I  brought  up  that  matter 
in  an  accidental  way;  I  thought  that  Cutter  verified  the  original 
complaint  aud  that  he  might  possibly  be  wanted  to  verify  the 
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amenijed  complaint,  and  Mr.  Cruikahank  said  that  wouldn't  be 
necessary ;  he  aays  we  will  draw  up  a  formal  complaint  of  monies 
Joaned;  that  is  what  Mr.  Cohalan  —  wanted  the  complaint  drawn 
tliat  way  —  and  you  can  verify  it  as  president  of  the  company ; 
aud  after  Mr.  Cohalan  left,  why,  I  did  sign  such  a  complaint;  it 
was  very  short 

1?}'  the  Chairman ; 

Q.  How  long  were  you  in  the  ofBce;  how  long  did  the  con- 
ference take  place ;  how  long  were  you  in  the  office  ?  A.  How  long 
was  I  in  the  office  that  day  ? 

Q.  Yes.  A.  Oh,  I  don't  think  I  was  there  over  fifteen  or 
twenty  minutes. 

Assemblyman  Cuvillier. —  ilr.  Connolly,  now  you  said  about  the 
complaint  being  drawn.  The  specifications  of  the  charge  by  the 
Ear  .Association  says,  together  with  all  evidence  of  the  transactions 
between  said  Cohalan  and  the  Victor  Heating  Company.  What 
do  you  mean  by  that  "  together  with  all  evidence  ?  " 

llr.  Kellogg. —  That  is  a  later  matter ;  I  will  come  to  that 
ahortly.     That  was  after  this  transaction. 

I  have  here  a  copy  of  the  amended  complaint, 
(ilr.  Kellf^g  passes  paper  to  ilr,  Stanchfield.) 
Mr.  Kellogg. —  Will  you  produce  the  copy  that  was  3e^^'ed  ? 
Senator  Blauvelt. —  Where  is  the  original  ? 
Jlr.  Kellogg. —  The  original  is  gone. 
Mr.  Stanchfield. —  Where  is  the  original  of  that  complaint  ? 
Mr.  Kellogg. —  Mr.  Cruikshank  says  it  was  destroyed. 
Mr.  Stanchfield. —  The  original  of  this  complaint? 
Mr.  Kellogg. —  But  you  have  a  copy  of  that  ? 
Mr.  Stanchfield. —  Never  mind  what  I  have  got.      I  want  to 
know  why  the  second  one  was  destroyed. 

ilr.  Kellogg. —  I  don't  know  why. 

Mr.  Kresel. —  You  can  use  my  copy. 

(Mr.  Kresel  passes  paper  to  Mr.  Kellogg.) 
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Mr,  Kell(^g. —  The  defendant's  counBel  produces  the  amended 
complaint  — 

Mr.  Kresel  (intemipting). —  Respondent's  counsel. 

Mr.  Kellogg. —  Hespondent's  counsel  produces  the  am^ided  com- 
plaint which  I  offer  in  evidence. 

Assemblyman  Levy. —  Copy  of  the  amended  complaint  ? 

Mr.  Kellogg. —  It  is  the  copy  which  was  served  upon  the  Judge. 

The  Chairman. —  It  is  offered  in  evidence! 

Mr.  Kellogg. —  It  is  offered  in  evidence. 

(Paper  received  in  evidence  and  marked  Complainant's  Es- 
hibit  Ko.  34  of  this  date.) 

Said  exhibit  reads  as  follows : 

"SUPREME  COURT  — XEW  YORK  COUNTY. 


ViCTO 

1  Heatixg   Company, 

Plaintiff, 

against 

Daniel  F.  Coiialan,                  | 

Defendant. 

Amended  Complaint. 


"  The  plaintiff  above  named  complaining  of  the  defendant  al- 
leges upon  information  and  belief,  that  at  all  the  times  herein  men- 
tioned the  plaintiff  was  and  now  is  a  domestic  corporation,  and 
that  heretofore  and  at  the  City  of  New  York  and  at  sundry  times 
between  October  1st,  1904,  and  December  Ist,  1906,  the  plaintiff 
loaned  and  advanced  to  the  defendant  certain  sums  of  money, 
amounting  in  all  to  three  thousand  nine  hundred  and  forty  and 
55-100  (3,940.55)  dollars,  no  part  whereof  has  been  repaid. 

"  Wherefore  plaintiff  demands  judgment  against  the  defendant 
in  the  sum  of  three  thousand  nine  hundred,  forty  and   55-100 
(3.940.55)    dollar.s,   with   interest   thereon  from   December   1st, 
1900,  together  with  the  costs  of  this  action. 
"  Dated,  New  York,  Mav  27th,  1909. 

"ATWATER  &  CRUIKSHANK, 

"Attorneys  for  Plaintiff, 
"  43  Cedar  Street,  Manhattan, 

"  New  York  City. 
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"'City  and  County  of  New  York,  88.: 

"  John  A.  Connolly,  being  duly  sworn  says  that  he  is  the  presi- 
dent of  the  plaintifE ;  that  the  foregoing  complaint  ia  true  to  the 
knowledge  of  deponent  except  as  to  the  matters  therein  stated  to 
be  slicked  upon  information  and  belief  and  that  as  to  those  mat- 
ters he  believes  it  to  be  tnie. 

'•(Signed)         JOHN  A.  CONNOLLY. 

"  Sworn  to  before  me  this  27th 

day  of  May,  1909. 
■•  D.  Ella  Drohen, 

"  Notary  Public, 

"  New  York  County." 

Assemblyman  Levy. — What  is  the  date  of  the  certification? 

Ifr.  Kellogg, —  The  certification  bears  date  the  27th  day  of 
ifay,  1909. 

Now,  on  the  back  of  this  paper  is  the  following : 
■■$3,940.55-100  N.  Y.  May  27,  1909. 

■•  Recei%-ed  from  Daniel  F.  Cohalan,  the  defendant  herein,  the 
jom  of  three  thousand  nine  hundred  and  forty  55-100  dollars  in 
full  settlement  of  the  within  claim  and  demand  of  the  Victor 
Heating  Company  interest  being  waived  and  the  defendant  is 
entitled  to  a  discontinuance  of  the  action  at  any  time  without 

K-StS. 

"ATWATER  &  CRUTKSHANK, 

PlfFs  Attys." 

Q.  Do  you  know  whose  handwriting  that  receipt  ia  in  on  the 
lack  of  that?  (Counsel  passes  exhibit  34  to  witness)  A.  (After 
examining)  Yes,  Mr.  Cruikshank's. 

Q.  Was  the  money  paid  at  or  about  the  time  that  receipt  bears 
Idte*    A.  It  was  paid  that  same  afternoon  in  cash. 

Q.  Where?    A.  Mr.  Cruikshank  got  tlie  money. 

Q.  But  you  were  not  there  ?  A.  I  was  not  there ;  he  told  me 
that  he  deposited  it  in  the  Chatham  National  Bank  and  that  he 
had  telephoned  the  bank  to  keep  it  open;  he  didn't  want  that 
amount  of  cash  —  to  keep  it  open  after  3  o'clock,  and  they  did; 
and  be  said  he  didn't  want  to  have  that  amount  of  cash  around 
his  person. 
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Q.  Well,  you  subsequently  got  tbe —  A.  (Interrupting)  The 
next  morning  he  gave  me  a  check  less  his  fee,  and  he  made  me 
go  —  or  he  requested  that  I  should  go  to  the  Chatham  National 
Bank  .md  have  it  certilied,  which  I  did. 

Q.  Now,  subsequent  to  that  time,  did  Mr.  Cruikshank  visit  your 
office?    A,  Yes. 

Q.  When  was  that  ?    A.  Within  a  week  or  ten  days  afterwards. 

Q.  At  what  time  of  day  ?  A.  Well,  it  was  late  in  the  afternoon, 
it  was  around  C  o'clock  as  I  recall  it 

Q.  What  happened  at  that  time  ?  A.  "Well,  we  went  off  —  we 
went  off  to  dinner  tt^tlier  up  to  Bretton  Hall. 

Q.  Well,  that  isn't  a  matter- — A.  (Interrupting)  AVell,  we 
came  back  to  the  office. 

Q.  Then  what  happened  ?    A.  Well,  1  don't  — 

Q.  (Interrupting)  Who  was  present  there  first?  A.  No  one 
but  Mr.  Cruikshank  aud  myself. 

Q.  What  happened  ?  A.  Why,  I  opened  the  safe  and  opened 
the  drawer  and  took  out  the  copy  of  the  original  complaint  that  I 
had  and  the  checks,  and  he  compared  the  —  and  the  ledger,  back 
of  the  —  showed  him  the  back  of  it  where  the  account  was,  and 
he  took  out  his  penknife  and  cut  it  out. 

Q,  I  sliow  you  this  book  marked  for  identification  Exhibit  T. 
and  I  show  you  the  last  page  of  it,  and  ask  you  if  that  is  what  be 
cut  out,  where  that  space  is  ?  A.  That  be  cut  out,  that  is  what  ilr. 
Cruikshank  cut  out  with  his  penknife. 

Q.  What  was  on  that  sheet !  A.  Why  there  was  a  memorandum 
account  of  Daniel  F.  Cohalan,  with  the  amounts  aud  the  dates 
set  forth  ? 

Q,  Do  yon  know  when  the  account  was  put  there,  if  so  state? 
A.  It  was  put  there  just  prior  to  tbe  letter  of  January  12,  1909. 

!Mr.  Goldberg. —  Mr.  Kellogg,  do  I  understand  that  was  on  the 
last  page  in  the  letter  ? 

Mr.  Kresel. —  Yes,  tbe  very  last  page, 

Mr.  Iie%'y. —  The  very  last  page, 

Mr.  Quinu. —  Yes,  the  last  page. 

Mr.  Levy. —  Are  there  any  intermittent  or  blank  pages  ? 

Mr.  Quinn. —  Yes,  hundreds  of  blank  pages, 

Q.  About  the  first  of  June,  is  that  about  right?  A.  Yes,  I 
think  it  was  later  than  the  first  of  June. 
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Q.  In  the  month  of  June,  about  that  time  ?  A.  Yea,  the  early 
part  of  June. 

Q.  Where  did  you  get  the  checks?     A.  Why  they  were  in  a 
private  drawer  of  mine. 
Q.  What  chocka  were  those  ?     A.  They  were  cash  checks. 
Q.  You  mean  checks  on  which  you  say  you  drew  cash  that  yon 
paid  to  Judge  Cohalan,  aa  you  described  to-day  ?    A.  Yes,  sir, 

Q.  Was  there  anything  done  to  the  check  books  ?  A.  Why,  I  got 
ilown  the  check  stub  books  for  him,  and  he  compared  the  check 
numbers,  and  he  tore  those  out  of  the  check  stubs. 

Q.  Was  there  anything  else  ?    A.  Then  this  correspondence  to 
fie  company,  or  to  me —  he  aaid  "  I  wwi't  destroy  this.    There  is 
D'lthing  in  it  that  I  am  ashamed  of,  and  you  need  not  dtetroy  any 
copies  of  letters  that  you  sent  me. 
Q.  Can  you  identify  those  stubs  ? 

ilr.  Kellogg. —  Show  him  the  ones  where  they  are  out, 

ifr.  Cbrystie  (Showing  book  to  witness). —  One  on  the  page  be- 
ginning with  Stub  235. 

Mr.  Kellogg.— This  is  Plaintiff's  Exhibit  No.  18,  shown  the 
witness. 

Mr.  Quinn. —  Exhibit  18  for  identification. 

Mr.  Kello^. —  Yes,  for  identification,  Exhibit  18. 

Q.  The  stub  in  the  middle  of  the  page  3,  which  would  be  uum- 
licred  236,  is  missing?  Is  that  one  of  those  that  was  taken  out  at 
•Jiat  lime,  Mr.  Connolly  ?    A.  Yes,  sir. 

Q.  The  one  following,  which  was  originally —  would  prol)ably 
i^vc  been  check  240,  is  missing.    I's  that  one  of  those  taken  out  at 

(J.  The  stub  which  would  have  borne  the  number  463  is 
;:.:-■ iingr.     Is  that  one  taken  out  at  that  time?     A.  Yes,  sir. 

ilr.  Kellogg. — Another  book  is  shown  the  witness,  which  is 
:i.irkeil  for  identification  Exhibit  20.  The  attention  of  the  wit- 
i-'-st*  is  called  to  the  absence  of  the  stub  which  would  have  snc- 
—t-!eil  ."(7."ili. 

Mr,  Stanchfield. —  Dated  when. 

Mr.   Kellogg, —  The  one  preceding  it  is  dated  SeptemI 
1''<UJ,    and  the  one   succeeding   September   17,    1906 ; 
U-&\   15th,  16th  or  17th. 
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Q.  I  aak  vou  if  tliat  is  one  of  the  stubs  which  was  removed  at 
that  time  ?    A.  It  is. 

Q.  The  stub  that  originally  bore  the  number  5885.  I  ask  if 
that  ia  one  of  the  stubs  removed  at  that  time  ?    A.  Yes,  sir. 

Mr.  Stanehfield. —  Give  the  date  of  that  t 

Mr.  Kell(^, —  The  day  following  was  Xovember  12,  1906, 
and  the  date  preceding  is  November  9th. 

Here  is  another  one,  book  marked  for  identification  Exhibit  19, 
shown  to  the  witness,  whose  attrition  is  called  to  the  place  on 
the  stub  book  where  check  5139  originally  was. 

Q,  I  ask  you  if  that  is  one  of  the  checks  which  was  removed 
at  that  time?    A.  Yes,  sir. 

Mr,  Kello^. —  These  are  drawn  to  cash  (addressing  the  Chair- 
man). He  said  every  time  he  drew  a  check  to  cash  he  would  go 
and  get  the  money. 

Senator  Wagner. — A  check  drawn  to  cash? 

Mr,  Kellogg. —  He  said  this  morning  that  he  drew  his  check 
on  the  bank  for  cash,  and  went  and  got  the  money  for  Judge 
Cohalan, 

Mr.  Stanehfield. —  Less  what  he  kept  out  for  himself. 

Mr.  Kell<^. —  I  don't  think  he  said  anything  of  that  kind.  I 
don't  remember  it. 

Mr,  Stanehfield. —  He  will  say  it  later  on. 

The  Chairman. — We  will  now  adjourn  till  10  o'clock  to- 
morrow morning.     All  witnesses  will  attend  to-morrow. 

(Next  Exhibit  No.  35,  for  complainant.) 

Whereupon  at  5:45  p.  m.  adjourned  to  Wednesday,  July  J), 
1913,  at  10  A.  M. 
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Q.  I  don't  suppose. 

Mr.  Kellogg. —  I  don't  suppose  it  is  ueceasary  for  lue  to  read 
that  last  letter.     It  has  been  printed. 

The  Chairman, —  Xo,  it  appears  at  page  14  of  the  proceedings. 

Q.  At  the  time  that  the  affidavit  was  signed,  I  am  going  baok 
now  to  April,  1911  —  A.  (Interrupting). —  Yes,  sir. 

Q.  (Continuing)  Was  this  paper  which  I  ask  to  have  marked 
for  identification,  delivered  to  you?  (Counsel  passes  paper  to 
TitnesB.) 

The  said  paper  was  received  for  idcntifi cation  and  marked 
('<itiipl&inant'a  Exhibit  Xo.  46  of  this  date. 

A.  (After  examining  paper)  Yes,  Mr.  Criiikahank  handed  me 
(bat  paper. 

Mr.  Kellogg. —  I  offer  that  in  evidence,  purported  to  be  a  copy 
if  his  affidavit. 

(Mr.  Stanchfield  examines  paper.) 

Mr.  Stanchfield. —  We  object  to  that  as  in  no  way  binding 
upon  the  respondent,  inconipetait,  irrelevant  and  immaterial  and 

kparaay. 

The  Chairman.— What  is  it? 

Mr.  Kellc^. —  It  is  marked  for  identification. 

Mr.  Stanchfield. —  It  is  a  copy  of  the  affidavit 

The  Chairman. —  Objection  sustained. 

Mr.  Kellogg. —  We  will  have  to  further  substantiate  it. 

Q.  llr.  Connolly,  you  remember  seeing  here  yesterday  an 
amended  complaint,  in  which  it  was  alleged  that  Judge  Cohalan 
owed  the  Victor  Heating  Company  $3,94<>.55  ?     A.  Yee,  sir. 

Q.  At  that  time,  did  the  Victor  Heating  Company  —  or  Judge 
Cohalan,  I  mean,  owe  either  the  Victor  Heating  Company  or 
yjurself,  tliat  sum  or  any  part  of  it? 

Mr.  Stanchfield. —  I  object  to  that  question  as  improper  and 
iryiog  to  prove  that  their  own  witness  committed  perjury. 

Mr.  KeU(^.—  Oh,  no. 
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llr.  Stanchfield. —  That  is  eotactly  what  it  amounts  fr>. 

The  Chairman, —  'Road  the  question. 

Mr.  Stanchfleld. —  That  question  is  entirely  improper  from 
any  point  of  view  on  either  side  of  the  ease. 

(Question  repeated.) 

Mr.  Standifield. —  That  is  simply  an  effort  on  the  part  of 
eoimsel  re-«n£oreed  by  a  su^estion  from  Mr.  Guthrie,  to  take  the 
sting  out  of  cross-examination. 

The  Chairman. —  What  time  was  that  ? 

Mr.  Stanchfield, —  That,  yonr  Honors,  is  every  particle  of  bear- 
ing that  can  be  had  or  figured  out  of  this  question,  and  that 
is  all  that  can  be  said  about  it. 

Mr.  Kellogg. —  I  want  to  be  heard,  when  Mr,  Stanchfield  is 
through,  your  Honors.  The  charge  is  made  here  that  this  affi- 
davit was  a  falae  affidavit.  Now  I  propose  to  ask  this  witness 
about  it,  as  I  have  a  right  to. 

Assemblyman  Levy.-—  You  mean  the  affidavit  or  the  verifica- 
tion? 

Mr.  Kellogg. —  The  affidavit,  and  the  verification  of  the 
amended  complaint,  which  said  that  auch  sum  of  money  was 
loaned  Judge  Cobalan  by  the  Victor  Heating  Company.  Cer- 
tainly, I  had  a  right  to  prove  that. 

Mr.  Stanchfield. —  This,  i£  the  Committee  please,  if  anything 
can  reflect  upon  this  witness,  after  the  relation  of  his  evidence 
here,  it  goes  to  that  effect  and  no  other ;  because,  in  asking  that 
question,  they  are  asking  of  Connolly,  whether  or  not,  when  he 
verified  that  complaint,  he  was  not  knowingly  swearing  to  a  false 
affidavit,  which  of  course  was  perjury,  because  that  was  material. 

The  Chairman. —  If  that  is  so,  how  does  it  injure  your  eas^  il  r. 
Stanchfield? 

Mr.  Stanchfield. —  Because  it  is  not  proper  on  the  direct  exam- 
ination of  this  witness,  and  it  ought  not  to  be  in  the  case  as  in  an  v 
way  reflecting  upon  this  respondent. 

Mr,  Kello^. —  It  appears  in  the  charges  here  that  this  thing 
was  false,  and  I  propose  to  prove  it  by  the  man  who  made  it. 
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Asaemblyman  CuvUlier. —  In  the  verification  he  put  in,  in  an- 
swer to  the  charges  in  the  complaint  that  he  did  not  owe  liiiii. 
Xow  what  do  yoii  want  to  show  ? 

Mr.  Kellogg. —  I  am  proposing  to  show  that  the  statement  was 
not  true.  If  that  is  so,  I  do  not  know  what  evidence  can  be  more 
important  in  this  proceeding  than  that,  and  this  is  to  be  proved 
by  the  evidence  of  the  party  who  made  it,  and  it  ninet  be  taken 
for  what  it  is  worth,  and  of  course  it  is  not  worth  much  unless 
corroborated. 

The  Chairman. —  I  overrule  the  objection.    Proceed, 

Q.  At  that  time  did  Mr.  Cohalan  owe  tlie  Victor  Heating  Coiti- 
psnj  that  amount  of  money,  or  any  part  of  it, —  had  he  loaned  the 
Victor  Company  — 

Mr.  Stancfafield. —  Just  wait  a  moment.  Which  way  are  you 
going  to  put  that} 

Q.  Had  the  Victor  Heating  Company  or  yourself,  ever  loaned 
Mr.  Cohalan  at  any  time  the-  sum  of  $3,940,55,  or  any  part  of 
that  sum,  that  is  the  way  I  originally  had  it. 

Mr.  Stanchfield. —  I  assume  that  is  over  my  objection  ? 

Mr.  Kellogg. —  That  is  the  one  you  objected  to  i    A.  No,  sir. 

Q.  When  you  made  your  note  for  $4,000,  which  has  been  pro- 
duced here  this  morning  in  evidence,  did  you  personally  owe  ilr. 
Cohalan  that  mone^,  or  any  part  of  it!     A.  No,  sir. 

Assemblyman  Levy. —  Will  you  let  me  seo  that  note,  Judge, 
please! 

ilr.  Kellogg. —  That  concludes  the  examination,  so  far  as  the 
counsel  for  the  Conmiittee  is  concerned,  unless  some  gentloman 
wishes  me  to  ask  him  something  furtiier. 

Mr.  Stanchfield. —  I  think  the  Committee  ought  to  inquire 
whether  any  of  the  other  gentlemen  also  representing  the  prosecu- 
tion are  desirous  of  participating  in  this  examination. 

The  Chairman. —  Mr.  Guthrie,  have  you  anything  further? 

Mr.  Guthrie. —  No. 

The  Chairman. —  Mr.  Chrystie,  have  you  any  questions  to 
askt 
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Mr.  Ohrystie.— No. 

ilr.  Kell*^. —  Senator  lilaiivolt  would  like  to  have  me  ask  if 
you  have  that  contract  with  the  World  here  now  'i 

Mr.  Stanchfield. —  I  ixAve  it  in  my  bag  here. 

Mr.  Kello^. —  Can  we  get  it  back  again  ? 

Mr.  Stanchfield. —  Bo  you  want  that  at  once? 

Mr.  Kell(^g, —  Only  thing  is  that  Senator  Blauvelt  wautfi  to 

Mr.  Stanchfieid. —  I  won't  lose  it,  Senator;  you  may  see  it. 
Did  the  Committee  intend  to  adjourn  at  half  past  twelve? 
The  Chairman. —  We  do. 

Mr.  Stanchfield. —  Is  there  any  dojection  to  adjourning  now 
and  coming  in  half  an  hour  earlier  { 

The  Chairman. —  Not  a  hit. 

Mr.  Stanchfield. —  It  wo\ild  be  much  more  acceptable  to  us  if 
it  might  be  done  that  way. 

The  Chairman. —  The  Committee  will  stand  adjourned  to  1.30 
o'clock  p.  m.  sharp,  and  all  witnesses  subpoenaed  will  be  here  at 
1.30  p.  m.  sharp,  please. 

AVhereiipon,  at  12  o'clock  m.  the  meeting  adjourned  to  meet 
again  at  1.30  p.  m. 


AFTERNOON  SESSION. 

Appearances :  Same  as  before. 

The  Chairman.—  The  Committee  is  now  in  session.  The  Com- 
mittee wishes  to  announce  that  there  must  be  no  smoking  in  the 
room.     All  ready. 

John  A.  Connolly  resumes  the  stand. 

Cross-examination  by  Mr.  Stanchfield : 

Q.  Mr.  Connolly,  you  said  in  response  to  an  inquire-  from  Judge 
Kellogg,  that  you  were  bom,  if  I  recollect  aright,  in  Cold  Spring, 
in  Putnam  county  ?    A.  Yes,  sir. 
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Q.  Did  you  receive  your  education  there?    A.  Part  of  it. 

Q.  Well,  what  part  of  it  ?    A.  I  went  to  the  Rock  Street  schooL 

Q.  Rock  Street  school.  That  waa  what  kind  of  a  school  i  A. 
Oh.  a  plain  ordinary  district  school  in  a  country  town. 

Q.  Yes,  and  from  there,  with  reference  to  your  education, 
where  did  you  continue?  A.  T  went  to  the  13th  Street  Evening 
High  school  when  I  went  to  Xew  York  in  1883. 

Assemblyman  Cm-illier. —  We  can't  hfar  him, 

Mr.  Kellogg. —  The  Committee  can't  hear  him  here. 

The  Witness. —  I  attended  night  school  at  13th  street,  New 
York  city. 

Q.  In  the  city  of  Xew  York  after  1883 ;     A.  1884  or  5. 

Q.  Verj-  well.  In  other  words,  you  mean  by  that  answer  that 
after  you  left  Cold  Spring  for  Xew  York  you  continued  your  edu- 
cation by  attending  night  sciool  in  the  city  of  Xew  York?  A, 
Yeti,  sir. 

Q.  Did  you  graduate  from  the  scIhmjI  there  l    A.  I  did  not, 

Q.  And  you  never  have  had  any  fnrther  or  other  education  by 
way  of  schooling  than  in  those  two  places?  A.  Xot  outside  of 
my  — 

Q.  (Interrupting)  How  old  were  you  when  you  left  Cold 
Spring?    A.  Just  slightly  over  21  years  of  age. 

Q.  Were  you  then  married  ?    A.  Xo,  sir, 

Q.  Did  you  marry  after  you  had  moved  to  the  city  of  Xew 
York?     A.  I  married  while  I  was  a  resident  of  Xew  York  city. 

The  Chairman. —  Jlr.  Connolly,  you  must  speak  louder,  we 
cannot  hear  you. 

The  Witness. —  Oh,  I  beg  your  pardon. 

Mr.  Kellc^. —  I  wonder  if  it  would  not  be  better  to  have  the 
witness  in  front,  in  the  center  of  the  room* 

The  Chairman, —  Xo  objection,  not  a  bit  of  it;  he  was  put  over 
there,  so  aa  not  to  have  his  back  to  the  counsel. 

The  Witness. —  I  will  talk  up  so  you  can  hear  me. 

Q,  You  say  yon  were  abont  21  years  of  age  when  you  left 
Cold  Spring,  How  old  were  you  when  you  stopped  going  to 
school  in  Cold  Spring?     A,  Wliy,  T  left  Cold  Spring  once,  ilr. 
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Stanchficld,  and  went  to  work  heating  rivets  in  the  Weal  Point 
foundry. 

Q.  I  am  coming  to  your  trade  in  a  inomont.  I  am  asking  you 
now  how  old  you  were  when  you  stopped  going  to  school  at  Cold 
Spring.  About,  1  don't  expect  you  to  state  exactly.  A.  Why, 
16  or  17. 

Q.  About  Hi  or  17  years  of  agei    A.  Yea,  sir. 

Q.  WhHt  trade  did  you  take  up  ?  A.  What  trade  did  I  originally 
take  up  i 

Q.  Vcs,  A.  Well,  I  started  to  learn  the —  I  started  to  leam 
the  boilenuaking  trade. 

Q.  Did  you  follow  that  for  quite  some  time?  A.  Xo,  I  only 
got  50  cents  a  day,  and  I  left  the  job  to  go  over  to  West  Point 
and  dig  ditches  at  $1  a  day. 

Q.  AVell,  we  will  get  along  a  great  deal  faster  if  you  will  simply 
answer  my  questions.  I  want  to  know  if  you  acquired  the  boiler- 
maker's  trade  i    A.  Xo,  only  a  part  of  it. 

Q.  When  did  you  take  on  or  take  up  the  trade  of  a  plumber  and 
a  fTHstitter,  a  ateamfitter '(    A.   (No  answer.) 

Q.  Before  you  left  Cold  Spring?  A.  Oh,  before  I  left  Cold 
Spring,  yes,  sir. 

Q.  Then  you  followe<l  tbe  trade  of  a  plumber  at  Cold  Spring? 
A.  I  was  apprenticed  to  leam  tbe  trade. 

Q.  To  leam  the  trade  of  plumbing  and  steamfitting  ?  A.  Xo, 
gasfitting. 

Q.  Gaslitting.  Now,  when  you  moved  to  New  York,  at  21, 
did  you  continue  following  that  same  trade?  A.  No,  sir;  I  went 
into  the  heating  and  ventilating  business. 

Q.  You  went  thrai  into  the  beating  and  ventilating  business? 
A.  Yea,  air. 

Q.  Do  you  recollect  whether  you  were  in  business  first  on  your 
own  account,  or  whether  you  were  in  the  employ  of  someone  else? 
A.  Oh,  [  was  in  the  employ  of  the  Golds  Heater  Manufacturing 
Company. 

Q.  From  that  time  on  —  that  would  'be  1883  or  1884,  according 
to  your  recollection?     A.  1883. 

Q.  You  followed  down  until  the  dissolution  or  closing  up  of  the 
Victor  Heating  Oompany  in  1910,  tbe  trade  of  plumbing,  steam- 
fitting  and  pasfitting?    A.  Xo.  sir,  only  steamfitting. 

Q.  Only  steamfitting!    A.  Yes,  sir. 

(}.  When  did  you  bei^in  steamfitting  exclusively,  soon  after  you 
went  to  Now  York?    A.  The  next  morning  after  I  left. 
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Q.  Did  you  follow  your  trade  or  vocati(«i  of  a  plumber  at  fill 
in  Xew  York  t    A.  No,  bit. 

Q.  Were  you  in  the  employ  of  someone  else  in  the  city  of  New 
York,  down  until  the  year  of  the  formation  of  the  Victor  Heating 
Company,  about  1900 !    A.  Oh,  yes. 

Q.  Working  for  the  same  concern,  or  different  concerns?  A, 
DiReroit  conoeitis. 

Q.  And  I  take  it  in  the  meantime  you  had  married  ?  A.  I  was 
married  in  1890. 

Q.  In  1890!     A.  Tea. 

Q.  This  corporatiim  of  the  Victor  Heating  Company  was 
formed  in  1900  ?    A.  Tes,  air. 

Q.  What  was  its  capitalization  ?    A.  $10,000. 

Q.  $10,000  ?    A.  Ab  I  recall  it. 

Q.  The  shares  $100  each  ?    A.  Yee,  sir. 

Q.  Who  were  the  stockholders  in  the  Victor  Heating  Company 
when  yoH  —  when  you  say  410,000,  was  that  the  actual  or  author- 
ized I   A.  The  authorized. 

Q.  How  much  stock  was  actually  issued  ?  A.  $5,000  —  50 
sliares. 

Q.  50  shares,  ^\^lo  were  the  stockholders  in  that  corporation  at 
the  time  of  its  formation!  A.  Myself,  Victor  Williamson  and 
George  O'Hanlon. 

Q.  How  many  shares  did  you  have?    A.  I  started  off  with  10. 

Q.  And  how  many  did  Jlr.  Williamson  have  ?    A.  Ten. 

Q.  And  Mr.  O'Hanlon.    A.  Ten. 

Q.  That  makes  thirty.  What  became  of  the  other  twenty? 
A  Mr.  O'Hanlon  in  February'  of  the  following  year,  1901,  put  up 
(TOO,  and  got  seven  additional  shares,  and  I  did  the  same  thing. 

Q.  You  took  out  then  seven  ^ares  more?     A.  Yes,  sir. 

Q-  And  now,  was  there  anyone  else  a  stockholder  in  tlie  enter- 
prise?   A.  At  that  time? 

Q.  Yes.    A.  Sfr.  Williamson  was. 

Q.  Well,  vou  have  named  him.  Anvone  else  ?  A.  No.  sir. 
Xot- 

Q.  (Interrupting) —  You  named  Williamson,  yourself,  and 
O'Hanlon,  Now  was  there  anyone  else  at  that  time,  about  the 
time  of  the  formation  of  the  company  ?  A.  No,  nobody  except 
'te  three  men. 

Q.  When  did  Williamson  go  out  about  ?  A.  I  think  it  was  in 
Febrnary,  1901. 

Q.  Who  to<dc  his  stock  holdings?    A.  (No  answer.) 
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Q.  How  much,  teu  shares  you  say  ?  A.  I  thiuk  3Ir.  O'Hanlon 
purchased  five  and  I  purchased  the  other  five. 

Q.  So  that  you  and  Mr.  O'Hanlon  remained  right  along,  hold- 
ing the  same  uuniber  of  shares  of  stock  in  tliis  concern?  A.  Yes, 
air. 

Q.  Well,  now,  you  soon  thereafter  took  in  Judge  Southard,  of 
Putnam  county,  did  you  not?    A.  After  Mr,  Williamaon  got  out. 

Q.  Judge  Southard  was  a  resident  o£  Putnam  county  ?  A.  Yes, 
sir. 

Q.  Was  he  at  that  time  the  County  Judge  of  Putnam  county? 
A.   Yes,  sir. 

Q.  Xow,  how  many  shares  were  issued  to  him?  A.  Two,  I 
believe. 

Q.  And  that  left,  after  he  —  after  the  two  ^ares  were  is3Ue<] 
to  him,  that  left  you  how  many  and  ilr.  O'Hanlon  how  many? 
A.  That  —  well,  there  was  10,  7  and  5,  is  22,  and  22  is  44,  and  2 
to  Judge  Southard  is  46. 

Q.  Now,  do  you  recollect  who  took  the  remaining  4  ?  A.  Mr. 
O'Hanlon  and  I.  Mr.  Southard  fixed  it  up  with  a  resolution,  as 
I  recall  it. 

Q.  And  the  remaining  four  were  issued  to  Mr.  O'Hanlon? 
A.  Xo,  1  think  two  to  Mr.  O'Hanlon  and  two  to  myself. 

Q,  And  two  to  you  ?     A.  Yes,  sir, 

Q.  Was  Judge  Southard  elected  a  meml)er  of  the  Board  of 
Directors?    A,  Yes,  sir. 

Q.  How  many  directors  were  there?    A.  Three, 

Q.  And  was  O'Hanlon  a  dirDctor?     A.  Yes,  sir. 

Q.  And  3011  three  continued  to  ho  directors  down  until  the 
time  when  O'Hanlon  instituted  the  litigation  against  you  and 
you  took  over  his  stock?    A.  Yes,  sir. 

Q.  ,\nd  Judge  Southard  continued  a  director  down  until  the 
lime  of  the  failure  of  the  concern  in  li)]0?     A.  I  believe  so. 

Q.  Was  there  any  director  elected  subsequent  to  the  tiino 
when  O'Hanlon  went  out  and  you  took  over  hia  stock  holdings  i 
A.  A'es.  sir, 

Q.  Wh.im?     A.  Mrs.  Connolly. 

Q.  ^Irs.  wh.>;    A,  Connolly, 

il   Your  wif<.>     A,   My  wife. 

Q.  Did  you  transfer  to  her  some  of  the  stock?    A.   I  In-lievc  sn. 
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Q.  Now  what  year  was  it  wheii  O'Haulon  weut  out  i    A.  1904. 

g.  What  part  of  11)04  (    A.  ilfi.y. 

tj.  lUj,  1004  (     A.  Yes,  sir. 

Q.  Aud  did  you  trauafcr,  al  that  time,  hia  stockholdings  to 
Mrs.  (.'onnolly  i     A.  Uis  stockholdings  i 

Q.  Vea.  You  took  over  ilr.  O'Hanlou's,  his  holdings,  yon 
told  me!     A.  Yea,  not  in  ilay,  1B04. 

(J.  When ;    A.  O'Haiilon—  1  told  yoii  that  O'Hanlon  left. 

Q.  In  ilay,  1904;     A.  In  May,  1904. 

Q.  When  did  you  accjnire  hia  stock !  A.  I  think  in  Septem- 
ber, 1904. 

Q.  And  at  that  time  waa  it  transferred  to  Sirs.  Connolly? 
A.  I  believe  so. 

Q.  And  remained  in  her  name  down  until  the  eloaing  up  of  the 
iTPUcerat  A.  Oh,  I  think  she  resigned  as  swretarj'  to  let  Dr. 
t'utler  go  in. 

Q.  Did  she  contiuue  her  stockholdings  down  uiitil  that  time? 
A.  I  believe  ao. 

Q.  Xow,  over  all  the  years  of  the  life  of  this  corporation  you 
B-ere  its  president?     A.  I  waa  ita  president;  yea,  air. 

Q.  What  function  did  O'Hanlon  setre  in  the  corporation? 
A.  I  believe  he  was  treasurer  and  a  director. 

Q.  Was  he  also  secretary?  A.  I  think  ao  at  one  time  or 
another. 

Q.  Did  he  spend  ail  of  hia  time  at  the  offices  of  the  compBny  ? 
A.  Practically  all. 

Q.  Was  he  a  salaried  employee  of  the  concern?  A.  Hcdrcwhig 
ialarj', 

Q.  I  asked  you  if  he  was  a  salaried  employee  of  the  concern  ? 
.V.  Salaried  employee? 

Q.  Yes,  sir ;  waa  he  paid  a  salary  ?     A.  He  was. 

Q.  And  were  you  paid  a  salary?     A.  I  was. 

Q.  Xow  in  addition  to  those  salaries  as  office™,  yoit  had  nn- 
plt)>-ee8,  did  you  not?     A.  Yes,  sir. 

Q.  Of  one  kind  and  another?     A.  Yes,  air. 

Q.  Generally  speaking,  about  how  many?  A.  Yon  mean  the 
nicohanics  and  office  force  i 

Q.  Yes,  all  told?     A.  Oh,  it  varied. 

(J.  Varied  according  to  the  work  ?     A.  Yes,  sir. 

Q.  That  you  had  to  perform  ?     A.  Yea,  air. 


sdbyGoOgle 


184 

Q.  Now  before  the  year  1904,  from  1900  to  1904,  you  did  no 
work  for  the  city  of  New  York  t     A.  Prior  to  1904  ? 

Q.  YeB.  A.  At  the  very  begitming  of  our  business  we  started 
to  do  work  for  flie  city  of  New  Yoit 

Q.  That  is  in  1900  *    A.  Yes,  sir. 

Q.  Bid  you  testify  here  yesterday  La  response  to  an  inquiry 
from  Judge  Kello^  that  you  did  no  city  work  until  1904 1  A.  I 
don't  believe  I  did.  I  did  no  city  work  in  those  two  department 
that  were  under  discussion. 

Q,  But  you  did  do  city  work  in  other  departments  before  1904 ! 
A.  I  did. 

Q.  In  the  line  of  the  work  of  the  corporation  —  steamfitting  ? 
A.  Yes,  sir. 

Q.  You  also  did  work  for  private  cusbnners  ?     A.  Yes,  sir. 

Q.  Did  you  do  a  fairly  good  business  i  A.  Well,  I  would  not 
eay  so,  Mr.  Stanchfield, 

Q.  How  will  you  characterize  it?  A.  Well,  we  started  off  in 
a  very  small  way. 

Q.  Did  it  grow  by  degrees )     A.  It  grew,  yee. 

Q.  For  what  departments  of  the  city  did  you  do  work  before 
1904?  A.  The  health  department;  the  department  of  education; 
I  am  not  quite  positive  about  the  £re  department;  I  don't  be- 
jiieve  that  we  did  that. 

Q.  Yon  did  for  the  health  department  and  the  department  of 
education  some  workt    A.  Yes,  sir. 

Q.  You  regarded  yourself,  did  yon  not,  Mr.  Connolly,  as  ex- 
pert in  the  line  of  your  trade  as  a  eteamfitter  well  qualified  to 
perform  it?     A.  Yes. 

Q.  You  were  a  judge  of  good  work  in  that  line?     A.  I  was. 

Q.  You  employed  first  class  mechanics  to  do  your  work  ?  A.  T 
always  tried  to. 

Q,  Always  tried  to  down  until  the  time  when  you  stopped  busi- 
ness in  1910,  did  you  not?     A.  Yes,  air. 

Q.  You  tried  always  to  render  first  class  service  to  the  people 
that  employed  you!    A.  Yes,  sir. 

Q,  Now,  in  all  work  that  you  have  done  for  the  City  of  New 
York,  whether  before  1904  or  subsequent  to  1904,  you  have  tried 
to  do  effiei«it,  workmanlike  jobs,  have, you  not?    A.  Yes,  sir. 

Q.  Have  you,  Mr.  Connolly,  in  the  work  that  you  have  draie  for 
the  city,  charged  the  reasonable  and  going  prices  of  men  in  your 
line  of  busineaB!    A.  I  believe  so. 
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Q.  You  never  in  any  wav  have  inU^nciwI  to  ovcn.'hnr{!:c  the  oity 
any  more  than  you  hnve  indiviihials,  have  ymi'  A.  1  doij'l  think 
sa. 

Q.  And  when  you  stepped  aaido  from  tlio  work  yon  were  doiii^ 
for  the  Public  Duildings  Department  and  ti>»k  on  some  work 
under  orders  from  the  Water,  Gas  &  Electricity  Departments  you 
familiarized  yourself  with  the  prices  that  ha<l  l>een  paid  by  tJie 
city  to  the  Worthinjrton  people  anil  to  the  Blake  people,  did  you 
not?    A.  Yes,  sir. 

(J-  So  that  you  were  conversant  with  tlie  prices  tliat  the  city  had 
l>een  re^ilarly  paying  i     A.  Yea,  sir. 

Q.  And  you  also  familiarized  yourself  with  the  protits  that 
naturally  would  be  expected  to  flow  from  those  prices,  did  you 
not?    A.  Yee,  sir. 

Q.  Isow,  you  met  Mr.  Cohalan,  in  those  days,  Iwck  In  what 
year!    A.  1*897. 

CJ.  Met  him  at  the  city  of  New  York  i    A.  Yee,  sir. 

Q.  He  wa«  bom  where  ?    A.  He  was  born  wliere  i 

Q.  Yes.     A.  I  understood  in  Xew  York  City,  lUtli  street, 

Q.  He  wa»  bom  there?    A.  So  I  understand. 

Q.  Well,  your  understanding  would  Imi,  tlien,  that  he  was  a 
native  of  Xew  York  Oily,  is  that  right?  A.  As  T  nnderetot>il  it, 
he  was  bom  there,  and  shortly  afterwards  Ihey  iiiovetl  to  Middle- 
town. 

Q.  And  tien  from  Middletown  back  to  Xcw  Y()rk?  .V.  So  I 
believe. 

Q.  Xow,  where  did  you  meet  him  in  1897  ?  A.  In  the —  in  an 
uptown  chvb. 

Q.  And  when  you  say  an  uptown  club,  what  club  i  \.  The 
Catholic  Club. 

Q.  Catholic  Club.  You  and  Mr.  Cohalan  are  both  CatholioM? 
A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  Clu'b  in  1897 !    A.  Yea,  sir, 

Q.  Your  acquaintance  with  Mr.  Cohalan  ripened  into  intimacy, 
did  it  not  ?    A.  Why,  I  should  say  so,  yes. 

Q,  Y'ou  became  very  friendly  with  him,  verj-  much  attached  to 
him,  did  you  not  ?    A.  Yes,  sir, 

Q.  And  tliat  intimate,  eloee  relationship  eontinuwl  right  along 
down  till  at  least  1904  ?    A.  Yes,  it  continued  until  190-1. 

Q.  Did  you  belong  to  the  same  political  party  with  which  ho 
affiliated  ?     A.  At  what  time,  Mr.  Stanchfield  ? 
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Q.  Down  to  1004?  A.  Well,  whea  I  tiret  met  him,  I  thought 
he  was  — 

Q.  Xo,  I  am  asking  you  now  if  you  and  ha  from  the  time  of 
your  acquaintance  in  1897  down  to  1904  belonged  to  the  same 
political  faith  or  party  i    A,  Well,  I  purported  to  be  a  Democrat. 

Q.  Well,  you  purported  to  be  a  Democrat.  Do  you  mean  by 
that  that  you  were  a  Democrat  in  diBguise?    A.  (No  answer.) 

Q.  When  you  say  you  purported  to  be  a  Democrat,  what  do 
you  mean  by  that,  that  you  were  a  Democrat  or  Bepuhlican,  or 
someone  else  i  A.  If  Democracy  means  to  vote  for  you  when  you 
ran  for  Governor,  Mr.  Stanchfield,  I  was  a  Douocrat. 
(Laughter.) 

Q.  That  was  a  pretty  good  teei.  I  will  aak  you  again  whether 
you  considered  yourself  as  a  Democrat  right  along  during  that 
period.  I  should  not  be  spending  this  time,  except  you  injected 
the  words  "  purported  to  be,"  and  I  wanted  to  know  whether  you 
were  a  Democrat  or  not  J  A.  It  is  so  hard  to  characterize 
Democracy.     I  was  supposed  to  belong  to  the  Democratic  party. 

Q.  Then  I  will  assume  from  your  answer  that  when  you  say 
that,  you  stepped  over  into  other  parties  and  voted  the  other 
ticket  ?    A.  If  neeeesary,  I  did.     If  I  thought  I  was  right. 

Q.  If  it  coincided  with  your  judgment?  A.  Coincided  with 
my  views. 

Q,  Well,  with  your  views.  I  will  take  it  that  way.  You  might 
at  times  step  aside.    That  is  about  a  fair  statement,  is  it  ?    A.  Yes. 

Q,  Aside  from  your  acquaintance  with  Mr.  Cohalan  at  the 
Club,  you  visited  him  in  a  social  way  at  his  house,  did  you  not  ? 
A.  You  mean  now  his  father's  home,  or  liis  own  home  'i 

Q.  I  mean  anywhere?  A.  I  visited  him  at  his  father's  home, 
and  I  visited  him  at  his  apartments  at  98th  street  and  Madison 
avHiue. 

Q.  Judge  Cohalan  at  that  time  was  a  married  man,  in  1900! 
A.  I  do  not  think  he  was  in  1900. 

Q.  Well,  soon  thereafter.  Do  you  know  about  when  ?  A.  I 
think  it  waa  1901  or  1902  he  got  married. 

Q,  You  were  suiBciently  intimate  with  him  that  you  would 
congratulate  him  upon  the  birth  of  children  from  time  to  time, 
wouldn't  you?    A.  Yes. 

Q.  You  have  made  several  allusions  here  to  the  fact  that  you 
were  a  married  man  with  children  to  support.  You  knew  he  was 
also  ?    A,  Yea,  sip. 
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Q.  With  a  \irgb  family  of  children.     A.  Yee,  air. 

Q.  Id  1903  or  the  fall  of  that  year  you  had  a  strike  in  your 
concern,  did  you  not(  A.  During  a  strike  of  the  steamfitting 
trade. 

Q.  A  strike  in  the  gteanuEtting  trade,  we  will  take  it  that  way  ? 
A.  It  was  universal. 

Q.  That  interfered  with  your  husiuees !     A.  It  did. 

Q.  And  the  Victor  Heating  Company  had  not  much  work  to 
perform  in  the  fall  of  1903?  A.  Oh,  we  had  work  to  perform, 
but  we  could  not  perform  it 

Q.  Well,  you  could  not  perform  it.  We  will  take  it  that  way. 
Tou  were  looking  for  more,  weren't  you?  A.  Yea;  always  look- 
ing for  more. 

Q.  Anxious  to  get  work,?     A.  Anxious,  very  anxious  to  get  it. 

Q,  Lo<^ing  for  somebody  who  could  assist  you  in  getting  work  ? 
A.  Always. 

Q.  That  has  been  true  of  your  life,  has  it,  at  least  so  far  as 
the  Victor  Heating  Company  is  ccmcemed?  A.  Yes,  sir,  not  the 
oompatties  I  was  with  prior  to  that. 

Q,  Or  before  that  {     A.  Or  subsequent. 

Q.  You  knew  in  1903  that  Judge  Cohalan  had  been  supporting 
the  mayoralty  candidate  of  that  year?  A.  Yes.  Oh,  well,  mayor- 
alty oaadi<late  is  hardly  specific  enough. 

(J.  Who  was  it  in  1903^     A.  On  what  ticket? 

Q.  On  the  Bemocratie  ticket^     A.  Mayor  McClellan. 

Q.  Yon  knew  Cohalan  had  been  supporting  him  f  A.  Vos, 
sir. 

Q.  Quite  ardently  and  earnestly,  didn't  yuu?     A.   Yes,  sir. 

(),  Yon  werp  h  Democrat  that  fail,  weren't  yon,  or  didn't  vot- 
ing for  McClellaii  comport  with  vour  views?  A,  I  am  thinking 
of  — 

Q.  Never  mind  aUnit  thai.  !..«(  ns  have  about  McClellan. 
A.  In  1901  — 

Q.  Did  you  vote  for  ilcClellan^  A.  I  voted  for  JlcClellan, 
yes. 

Q.  Very  well.  Xow,  as  soon  as  that  election  was  over  with, 
the  latter  j>art  of  that  year  you  called  upon  Cohalan  to  solicit 
his  aid  in  obtaining  work  in  vonr  line  from  the  city  of  Now  York  ? 
A.  Yes.  sir. 

().  Cohalan  know  what  \"onr  Imsinews  was?     A.  Yes,  sir, 

Q.  You  had  talked  with  him  about  it,  hadn't  you  ?     A.  I  did. 
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Q.  lu  your  social  intimacy  with  him  at  the  club  and  at  other 
places  that  you  talked  in  a  general  way  with  Cohalan  about  the 
nature  and  the  character  of  the  work  in  whi^  you  were  engaged  i 
A.  Yea,  sir, 

Q.  You  were  always  ambitious  to  get  work;  juat  as  ambitious 
as  you  have  been  to  get  political  place  in  your  lifetime,  weren't 
yoa?  A.  Well,  I  would  rather  have —  I  was  ambitioits  to  get 
work,  if  you  call  it  ambition. 

Q.  And  you  had  taken  paiu3  from  time  to  time  to  impress  upon 
Cohalan  your  competency  and  fitness  to  do  work  in  the  ct>ntract- 
lug  Jine  in  which  you  were  engaged  ?     A.  Yes,  sir. 

Q.  \ow,  when  you  calloil  upon  him  in  the  late  fall  of  iyi>!J, 
the  substance  of  your  interview  with  him  was  that  you  wanted 
him  to  assist  you  in  getting  some  work  from  the  city?  A.  Yes, 
sir. 

Q.  i)id  you  specify  at  the  time  the  departments  in  which  ym 
would  like  to  get  work  ?  A.  1'  spoke  about  the  borough  president's 
office. 

Q.  Yes;  that  would  be  the  department  having  charge  ol'  puUic 
buildings  ?     A.  Yes,  sir. 

Q.  Did  you  mention  any  other  department  at  the  time'f  A.  I 
don't  believe  I  did. 

Q.  Now,  that  was  a  very  brief  conversation  with  him,  was  it 
not;  about,  in  8ul)8tance,  as  I  have  stated  it  here?  A.  It  wouhl 
be  brief,  that  particular  point,  yes, 

Q.  And  what  response  at  that  time  did  ilr.  Cohalan  make  i 
A.  I  think  he  told  me  he  would  look  into  the  matter  and  see  what 
could  bo  done. 

Q.  And  sec  what  could  l»e  done.  Perfectly  —  your  relations  at 
that  time  were  close  imd  intimate  as  yon  have  said  ?  A.  Yes,  sir, 
T  thought  so. 

Q.   Now.  you  saw  him  soon  afterward  i     A.  Yes,  sir. 

Q.  And  it  was  at  that  conversation  afterward  in  which  you  say 
that  he  nuide  to  you  a  proposition  that  he  wanted  half  of  tlie  sttx^k 
in  your  corjtoration?     A.  Yes,  sir. 

Q.  Had  you  told  him  the  capitalization  of  your  corporation  ; 
A,  Oh.  T  might  have. 

Q.  Well,  had  you?     A.  T  don't  re<-all  that,  Mr.  Stanchfteld. 

ii.  Had  you  told  him  how  much  stock  of  that  corporatinii  was 
outstanding  !     \.  I  dou't  Iwiicve  I  did. 

Q.   Xow,  without  any  knowledge  lodged  by  you  in  Colialan'a 
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mind  opoa  that  subject,  your  tostimoa;  under  oath  is  here  that  he 
asked  you  as  a  condition  to  obtaining  work  for  jon  that  you  should 
turn  over  to  him  one-half  the  stock  of  your  oorporatiou  ?  A.  Yea, 
sir. 

Q.  You  told  him  that,  in  substance,  that  you  would  have  to  sub- 
mit that  to  youT  directorate  ?     A,  Yes,  sir. 

Q.  Now,  you  had  a  directors'  meeting,  didn't  you  ?    A.  Yes, 

Q.  Were  you  present  ?     A.  I  was. 

Q.  And  O'Hanlon  ?    A.  Yes,  sir. 

Q.  And  Judge  Southard  i    A.  Yes,  sir. 

Q.  And  you  submitted  to  them  this  proposition^    A.  I  did. 

Q.  Now,  they  declined  to  accept  it  as  a  Board  ?  A.  We  all  de- 
i-lined  —  we  all  — 

Q.  (Interrupting)  I  say,  as  a  Board  you  declined  to  accept 
the  proposition  ?     A.  There  was  a  — 

Q.  (Interrupting)  If  I  don't  make  that  plain,  the  three  di- 
rwtore  sitting  as  a  Board  of  Directors  declined  to  accept  that  prop- 
tsilion,  ia  that  right  i  A.  Ko,  it  is  not ;  they  empowered  me  at 
itmt  meeting  to  see  ilr.  Cohalan,  I  think,  and  talk  with  him,  but 
tlie  {feneral  impression  that  I  gained  and  the  general  feeling  that 
I  bad  that  we  were  very  much  against  giving  him  half  of  our  bnsi- 
ntss  that  we  had  tried  to  build  up. 

Q.  Half  of  the  stock,  in  other  words?  A,  Half  of  the  stock,  or 
half  of  the  — 

Q-  Is  it  a  fact  that  you  did  not  take  any  corporate  action 
"("in  that  proposition  ?  A.  I  would  call  it  an  informal  meeting, 
itr.  Stanchfield. 

U-  Did  you  take  any  action  at  all  that  was  spread  upon  the 
minutes  of  the  oorpf)ration  ?     A.  I  don't  think  so. 

Q.  You  simply,  in  an  informal  way,  declined  to  accept  that 
i  in 'position,  is  that  the  idea?     A.  That  is  correct. 

').  Did  yon  say  to  Judge  Southard  at  that  time,  or  to  O'Hau- 
l"ii,  that  you  were  going  back  to  Cohalan  and  make  offer  to  him  of 
'''  per  cent,  f    A.  Not  at  that  time. 

Q.  AVait  a  minute.  Of  the  net  profits  of  such  bneiness  as  he 
iiiebt  obtain  for  you  from  the  city?    A.  Not  at  that  meeting. 

Q.  Not  at  that  meeting?    A.  No,  sir. 

Q.  When  you  did  see  Judge  Cohalan,  or  Mr.  Cohalan  at  that 
lime,  again,  you,  of  your  own  volition,  did  make  this  offer  of  55 
!«■  cent,  to  him  ?    A.  No,  sir, 
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Q.  Did  jou  talk  with  bim  upon  the  subject  of  that  amount  i 
A.  I  told  him  we  had  a  meeting,  and  the  board  of  directors  wanted 
to  flee  him  and  talk  it  over. 

Q.  Yes,  I  understand  that.  And  he  told  you  he  would  not  see 
anybody  but  you  ?    A.  Yea,  air. 

Q.  I  am  not  concerned  about  that.  That  is  a  very  trivial  de- 
tail. All  I  want  to  know  is  if  you,  after  the  board  had  declined 
the  proposition  you  wwit  to  Cobalan  of  your  own  volition,  with 
your  own  authority,  and  offered  Cohalan  this  55  per  cent !  A. 
Yee,  sir,  by  — 

Q.  That  ofEer  came  from  you  J    A.  By  a  letter. 

Q.  I  say  that  offer  came  from  you  ?  We  will  get  at  the  letter 
in  a  few  moments.  That  offer  came  fr<Hu  youi  A.  Acting  in 
concert  with  Mr.  O'Hanlon. 

Q.  Was  the  letter  signed  by  Mr.  O'Hanlon  t  A.  I  don't  be- 
lieve it  was. 

Q.  Then  I  will  repeat  my  inquiry,  that  offer  came  frran  you  ? 
A.  Yea,  air. 

Q.  It  was  not  an  offer  that  you  and  Cobalan  had  discussed  at 
all !     A.  No,  sir. 

Q.  You  simply  tendered  55  per  cent,  of  the  net  profits  of  the 
business  he  obtained,  to  him !    A.  As  a  counter  offer. 

Q.  There  was  no  discussion  between  you  and  O'Hanlon  upon 
that  subject  at  all  i    A,  Upon  what  subject ! 

Q.  Upon  the  subject  of  the  55  per  cent.  ?    A.  Oh,  yea,  there  was. 

Q.  I  mean,  with  Cohalan,  strike  that  out,  Mr.  Stent^apher. 
T  mean  with  Cohalan  ?    A.  No,  sir. 

Q.  The  only  way  in  which  h©  was  apprised  of  what  you  were 
willing  to  do  was  by  the  sending  of  this  aU^;ed  letter?  A.  \oa. 
sir, 

Q.  You  didn't  consult  either  your  co-director  upon  that  subject. 
Judge  Southard  ?    A.  No,  we  did  not. 

Q.  Now  you  have  testified  here  tliat  a  letter  was  mailed  by  you 
to  Mr,  Cohalan  at  that  time,  making  him  proffer  of  this  55  per 
cent,  haven't  you?     A.  Yea,  sir. 

Q.  Did  you  dictate  that  letter  t    A.  I  did. 

Q.  At  the  office  of  the  Victor  Heating  Company  ?    A.  Yea,  sir. 

Q.  To  whom  did  you  dictate  it  ?    A.  To  Mr.  O'Hanlon. 

Q.  Was  he  a  stenographer  ?    A.  Well,  he  was  — 

Q,  Answer  me,  was  he  a  stenographer  ?    A.  He  was  not. 

Q.  Now,  did  you  have  in  the  office  at  the  time,  a  typewritiii'r 
machine?    A.  Yes,  sir, 
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Q.  What  sort  of  a  machine  waa  it  t  A.  Why,  1  thiiik  we  had  a 
Ketningtou,  and  what  Mr.  O'Hanlon  has  called  a  Lambert 

Q.  A  Ijimberti     A.  Yes,  air. 

Q,  Were  jou  ahle  to  operate  either  of  those  maohinee  i  A.  No, 
sir,  I  never  tried  to. 

Q.  Did  O'Hanlon  operate  them,  or  either  of  them !  A.  O'Han- 
lon could  operate  both  of  them. 

Q.  And  did  he  from  time  to  time  operate  both  of  them  !  A.  I 
believe  so. 

Q.  Did  you  have  any  other  assistants  in  the  runnirtg  of  those 
machines  for  stenographers  than  Jlr.  O'Hanlon?  A.  Oh,  we  em- 
ployed — 

Q.  At  that  time,  at  that  particular  time?  A,  I  don't  believe 
we  had  a  stenographer  at  that  time,  Mr.  Staucbfield. 

Q.  Did  O'Hanlon  take  down  the  contents  of  that  letter  on  the 
machine!'    A.   Yes,  sir, 

Q.  As  you  dictated  it  to  him '(  A,  Well,  I  either  dictated  it  or 
wrote  it  on  a  scrap  of  paper, 

Q.  For  him  to  copy  i    A.  For  him  to  copy. 

Q.  On  the  machine  ?    A.  On  the  machine. 

Q.  Do  you  recollect  what  kind  of  paper  that  was  used  ?  .\.  Yes, 
sir,  I  do. 

Q,  You  recollect  in  particular  the  heading  on  the  sheet  of  paper, 
do  yon  not?     A.  Yoa,  fir. 

Q,  It  was  an  old  sheet  of  paper,  bearing  the  heading  of  the 
Putnam  Agricultural  Society,  was  it  not?  A.  Horticultural  So- 
ciet.i". 

Q.  Horticultural  Society.  Did  it  have  the  printed  vpht  on  it? 
.\.  I  think  it  did. 

0-  Now  you  have  told  me  and  .hidge  Kell<)^  every  word  of 
etinversation  that  you  had  with  Mr.  Cohalan  alxmt  getting  you  busi- 
ness from  the  city  when  he  said  he  wanted  one-lialf  of  the  otock, 
haven't  you ;    A.  Every  bit  of  it  ? 

Q.  Yes.    A.  As  near  as  I  can  recollect,  as  l>e8t  I  can, 

Q.  Just  exercise  your  memory  again.  Can  you  recollect  a  single 
other  thing  that  was  said  in  the  talk  between  you  and  Oohalan 
when  he  asked  one-half  of  the  stock  of  your  corporation,  than  what 
you  have  stated  before  this  Committee?  A,  I  think  T  Iinvo  stated 
it  all,  Mr.  Stanchfield. 

().  You  have  been  asked  alniut  it  all  by  Judge  Kellogs;?  A,  T 
believe  I  have. 
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Q.  And  I  am  repeating  it  now,  and  you  liave  atated  everyUiing 
that  WHS  eaid  between  you  and  Cohalan  when  you  went  down  there, 
and  he  said  he  would  look  into  it,  and  told  you  that  he  wanted  one- 
half  of  the  stock  of  your  corporation?  That  ia  true,  is  it?  A. 
You  put  it  that  I  stated  everything  ? 

Q.  Yea.  A.  I  stated  everything  that  I  could  recollect,  Kr. 
fStanchfield. 

Q.  Can  you  recollect  anything  that  you  omitted  to  state  t  A. 
No,  sir. 

Q.  Is  there  a  single  word  or  sentence  that  you  have  omitted 
from  what  you  claim  Cohalan  said  to  you  upon  that  occasion  ?  A, 
Jfone  that  I  can  recollect  now. 

Q.  You  have  tried  to  state  it  all  ?     A.  I  have  tried,  yes. 

Q.  Your  best  recollection  is  that  you  have  stated  it  all.  A. 
Yes. 

Q.  And  you  are  unable  at  this  moment,  even  under  my  con- 
stant inquiry,  to  recollect  another  word  that  he  said  upon  that 
occasion,  or  you  to  him  ?  A.  Well,  he  may  have  said  many  words, 
and  he  may  have  said  many  also,  but  I  recollect  the  substance  of  it> 
and  the  strange  request,  as  I  considered  it. 

Q.  I  am  not  asking  you  whether  it  was  strange  or  normal,  T 
am  asking  you  if  you  have  told  the  conversation  and  the  whole  of 
it  f  If  yoii  haven't,  complete  it,  A.  I  have  told  all  that  I  can 
recall. 

Q.  Xow,  this  letterhead  upon  which  this  letter  was  taken  down, 
was  not  the  business  paper  of  the  Victor  Heating  Company,  was 
it  {    A.  No,  sir. 

Q.  Why  didn't  you  uatt  the  paper  of  the  Victor  Heating  Com- 
pany 'i    A*.  Why  ?  " 

Q.  Yes.  A.  Because  i  didn't  want  such  a  transaction  to 
appear. 

Q.  Why  not?  Why  not?  A.  Why  not?  Because  I  didn't 
ihiiik  it  vviis  Ji  priiper  transaction. 

Q.  Why  not  f  A.  1  thought  if  was  an  abnonnal  demand  for 
political  influence. 

().  A  what  i    A.  An  abnormal  — 

Q.  An  fllmomial  demand  for  political  influence.  Was  there 
anything!;  sai<l  in  your  conversation  with  Cohalan  when  he  asketl 
unc-lialf  oi  yimr  corporate  stock  about  political  influenced  Now 
jiiirtwcr  nic;     A.  I  knew  he  had  — 

Q.  Answer  mo.  Was  tliero  anything  said  in  the  conversalimi 
you  had  with  Cohalan  about  political  influence?    A.  (No  answer). 
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Q.  Ir  was  a  pure  question  of  whether  he  said  anything  about 
it.  I  am  not  running  into  your  flights  of  fancy.  Did  he  aa.y  auy- 
iLiii^  about  it  i    A,   He  said  he  would  look  into  it. 

Q.  Very  weli.  Th&t  is  all  he  said.  Do  you  say  here,  under 
\mr  oath  to  the  Committee  that  are  listening  to  your  story,  that 
III  a  proposition  that  you  made  to  Cohalan  of  your  own  volition, 
without  any  request  from  him  to  give  him  5")  per  cent,  of  the 
net  profit  of  such  work  h©  could  obtain  from  the  city  for  the  firm 
tiiire  was  anything  immoral  or  abnormal  or  that  you  would  care 
[■I  omceal  or  hide?     A.   (Xo  answer). 

l^.  Answer  me,  please.  A.  I  did  not  want  anybody  to  know  of 
il  iiiitside  of  Mr.  O'llanlou  and  myself. 

Q.  You  permitted  O'Hanlon  to  know  about  it?  A.  I  did.  He 
was  a  director  and  a  partner  of  mine. 

Q.  A  director  and  a  stockholder  you  mean,  in  the  same  corpora- 
Tioii  with  you  i    A.  Yee,  sir. 

Q.  He  was  not  a  partner  of  yours,  was  he  ?  A.  I  considered 
liim  my  partner. 

Q.  Well,  we  will  take  it  that  way.  He  had  no  other  relation 
t"  TOu  except  that  he  was  a  stockholder  in  that  concern  with  you  ? 
A.  Sloekholder  in  the  same  line  of  business  and  director,  that  we 
Tfre  both  in. 

Q.  Bnt  using  the  word  partner  in  a  technical  sense,  you  had 
In.  (ither  partnership  except  siich  as  consisted  of  a  corporate  hold- 
ing of  stock  ?     A.   Xone  at  all. 

Q.  Cohalan  never  having  mentioned  political  influence  to  you, 
I  ""ill  ask  yon  again  why  you  in  making  this  offer  to  Mr.  Cohalan, 
whioli  he  had  not  solicited  from  you,  did  not  use  Bhe  regular  sta- 
iinnen-  of  vnur  concern  and  put  it  r^ilarly  upon  the  books  of 
."•iir  corporatiim  ?  A.  After  the  turn  down  of  the  stock  proposi- 
n-a  I  felt  that  he  should  be  made  a  counter  offer  and  that  if  T 
sivf  him  something  in  writing  that  he  might  be  spurred  on  fn  dn 
-■imcthing  for  us  on  account  of  his  political  influence. 

Q.  Is  that  the  only  answer  that  you  can  give  as  to  why  yon  did 
ii'it  enter  that  in  the  regular  way  and  in  the  regular  course  upon 
the  books  of  your  company  ?  A.  T  did  not  want  it  to  appear  on 
i!ic  ln»oks  of  the  company. 

Q.  T  have  heard  yon  say  that,  but  T  am  asking  you  if  that  is  the 
■iiiv  reasfiu  you  did  not  want  it  to  appear;  the  only  reason  you 
<~m  eive  for  not  wanting  it  to  appear?  A.  Tt  is  sufficient  reason, 
1  believe. 
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Q.  That  is  the  only  reason  you  can  give.  Other  people  will 
judge  of  its  sufficiency.  A.  At  this  time  it  is  the  only  one  that  I 
can  think  of. 

Q.  It  ia  the  only  one  you  can  give,  yes.  If  your  storj'  is  to 
l>e  believed,  yon  did  make  a  copy  of  it,  didn't  you,  in  the  letter 
book  of  yonr  company  f     A-  Yes. 

Q.  Who  made  that  copy?  In  the  letter  book  of  the  com- 
pany* A.  I  made  a  copy  of  it.  Whether  it  was  in  the  letter 
book  of  the  company  or  a  personal  letter  book  I  do  not  now  know. 

ilr.  Stanehfield. —  Kead  the  answer. 

(Answer  read  by  the  stenographer.) 

Q,  iJid  yon  make  a  copy?  Did  you  do  the  physical  mauniil 
work  of  making  a  copy  f     A.  I  think  I  did. 

Q.  AVhcn  ;     A.  Right  after  the  time  the  letter  was  written. 

Q.  In  the  presence  of  -Mr,  O'Hanlon  {    A.  I  believe  so. 

Q,  What  did  yon  have  there  to  make  the  copy  with?  A.  An 
ordinary  letter  press, 

Q.  Yea.  Yon  made  it  in  ilr.  O'Hanlon's  presence?  A,  I 
think  I  did. 

().  ilr.  Connolly,  you  have  Iwen  interrogated  uix)n  this  subject 
l)efore  the  liar  Association,  haven't  yont     A.  Yes. 

Q.  And  -Mr,  O'Hanlon  was  sent  for  at  your  instance  by  tlic 
Uar  Association,  wasn't  he  (     .\.  At  my  instance? 

Q.  Yes.  A.  Oh.  I  had  no  power  to  order  the  Ear  Association 
to  send  for  anylwdy. 

Q.  Xo,  no.  At  vinir  suggestion.  Wa  will  get  at  ])ower  later. 
At  yonr  snggcKtioii ;     .\.   (Xo  answer.) 

(J.  I>idn't  yon  suggest  O'Hanlon's  name  to  the  Itar  Associn- 
liiin,  iind  when  1  say  that  I  mean  some  of  its  represent  at  ivee,  that 
O'Hanlrn  could  c"ni>b[)rate  that  story  of  yours  as  to  the  writing 
of  that  letter;    A.  Yes. 

Q.  Certainly ;     \.  1   fell  he  would  corroWrate  it. 

Q.  You  sf)  told  tliera,  didn't  yon?  A.  I  believe — T  whs 
under  that  impression. 

Q.  .\ud  yon  suggested  to  them  that  they  send  for  him,  diilii't 
yon  ;     A.  1  Jini  not  clear  on  the  suggestive  part  of  it, 

(.}.  Hut  be  came  there?     A.  He  came  there. 

Q.   Was  he  there  iu  your  presence?    A.  He  was. 

Q.  Did  y<in  hear  liim  asked  whether  be  hml  written  siu*li  a 
letter  as  yon  were  talking  about  i    A.  He  was  asked  that. 
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Q.  Did  be  say  he  did  not  rocollect  writing  any  such  letter! 
A,  I  think  that  ia  in  thp  teatinionv,  ilr.  Ktanclifield. 

Q.  I  am  not  asking  yu\i  what  wH9  in  the  testimony. 

As^mbl^nnan  Levy. —  Wliat  is  that  answer; 

Mr,  Stanchfiehl.—  Wo  riaid  "  I  think  that  ta  in  the  testimony." 

(J.  I  am  not  asking  you  what  wae  in  the  testimony.  I  am  ask- 
iiij:  you  if  ron  did  nol  hear  him  say  before  reprcaentativea  of  the 
Har  Association,  in  answer  to  their  inquiry,  that  he  did  not  recol- 
lert  writing  this  letter  tendering  Cohaian  .'>.'»  per  rent,  of  the  net 
profits  of  such  work  as  he  might  obtain  from  the  city  (  A.  I  tliink 
that  is  correct,  Mr.  Stanchfield. 

Q.  Now,  I  asked  yon  yesterday  for  a  eopy  of  tlie  contract  be- 
tween you  and  the  Press  Publishing  Company,  or  the  Xew  York 
World,  do  you  remember?     A,  I  recall  it  diatinclly. 

Q.  And  you  handed  me  the  paper  dated  January  3,  1913. 
iCoHnsel  passes  paper  to  witness.)  A.  Ves;  you  can  have  the 
"fipnal,  ilr.  Stanchfield,  if  yon  want  it. 

Q.  A  copy  will  serve  my  purposes.  I  am  nol  interested  in  the 
original.  That  is  a  copy,  isn't  it?  That  is  all  I  am  keen  about. 
A.  (after  examining)  Yes,  sir. 

llr.  Stanchfield.- —  I  offer  that  iu  evidence.  You  have  seen  it, 
haven't  you  ? 

Mr,  Keilogg. —  I  never  have  seen  it,    No,  I  gave  it  right  to  you. 

(Mr,  Kellogg  examines  paper.) 

Mr.  Kellogg. —  Are  you  going  to  read  it  ? 

ilr.  Stanchfield. —  Yea. 

Mr,  Kellt^g. —  I  have  no  objection  to  it,  only  T  want  to  know 
what  is  in  it,  that  is  all. 

The  paper  was  received  in  evidence  and  marke<l  Respondent's 
Exhibit  A  of  this  date.     Said  K.xhibit  reads  as  follows: 
•AGIiEEilENT  BETWEEN'  COXNOI.LY  ANT)  THE 
PKESS  PUIJLISHIXO  COMPANY. 

;\greement,  made  this  third  day  of  January,  1913,  between 
John  A.  Connolly  of  the  city  of  New  York  and  The  Press  Pnb- 
iiahing  Company  (New  York  World). 

Witnesseth : 

Whereas,  John  A.  Connolly  has  in  his  possession  certain  docii- 
ments  and  facts  bearing  on  matters  aEFecting  the  public  welfare, 
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the  publication  of  which  if  corroborated  by  evidence  he  claims  is 
obtainable  witJi  his  aid,  will  be  a  public  servico,  and  baa  (his  day 
delivered  certain  of  the  papers  and  documents  to  the  undcrsigueii. 

Xow,  therefore,  The  Press  Piiblishiug  Comi>any  agrees  iu  ex- 
change for  the  said  docniueuts  and  all  of  tbo  other  information  in 
the  possession  of  ilr.  Connolly  or  obtainable  by  him  in  llie 
premises  to  pay  him  one  thousand  ($1,000)  dollars  iu  cash  at 
once  ou  the  signing  of  this  agreemoit,  and  will  give  him  employ- 
ment in  counecti{m  with  the  rental  of  tbe  Pulitiz^r  Building  and 
its  custodianship  in  such  capacities  as  he  may  qualify  for,  from 
and  after  the  date  hereof,  and  will  pay  him  tberefor,  «t  tbe  rate 
of  tliree  thousand  ($3,000)  dollars  a  year  for  a  total  period  of 
three  years;  and  in  the  event  of  his  death  aft«r  four  months  but 
during  the  remaining  contract  period  The  Press  Publishing  Com- 
pany agrees  to  pay  the  remaining  salary  to  his  l^al  heirs  or  repre- 
sentatives. 

In  addition  to  this.  The  Press  Publishing  Company  agrees 
to  pay  lo  said  Connolly  a  commission  of  5  per  cent,  of  the  col- 
lected net  rental  for  the  first  year  of  occupancy  of  any  tenaiils 
secured  for  the  Pulitzer  Building  by  Mr.  Connolly.  This  com- 
mission shall  be  payable  only  to  him  personally. 

Said  Connolly  agrees  to  devote  his  entire  time  and  energy  dur- 
ing this  agreement  to  the  investigation  and  subsequently  to  the 
other  duties. 

But  in  the  event  that  the  investigation  made  by  said  Connolly 
or  such  investigation  as  we  may  make  independently  or  in  con- 
junction with  him,  does  not  after  four  months  from  date  develop 
facts  justifying  the  contemplated  publication  in  the  judgment  of 
The  Press  Publishing  Company,  this  agreement  shall  then  and 
there  terminate,  and  any  of  said  Connolly's  papers  in  the  posses- 
sion of  The  Press  Publishing  Company  shall  be  forthwith  re- 
turned to  him. 

The  Press  Publishing  Company  shall  be  the  sole  judge  of 
whether  the  facts  developed  by  the  investigation  justify  publica- 
tion. 

The  services  of  said  Connolly  in  making  these  investigations 
and  the  developments  of  the  same  are  to  be  exclusively  for  The 
Press  Publishing  Company. 

Said  Connolly  has  the  right  and  option  to  declare  this  agree- 
ment at  an  end  and  terminate  same  without  liability  for  damag^^ 
after  four  months  on  giving  The  Press  Publishing  Company  thirty 
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days'  notice  of  his  intention  to  do  so;  but  if  during  this  four 
moutbs  he  does  not  diligently  and  faithfully  pursue  the  investiga- 
tion and  corroboration,  he  shall  return  to  The  Preea  Publishing 
Company  all  moneys  paid  him. 

This  to  bind  the  parties  hereto,  their  legal  representatives  and 
successors. 

IN  WITNESS  WHEREOF,  We  have  hereunto  set  our 
bands  the  day  and  year  first  above  written. 

THE  PRESS  PUBLISHrNG  COMPANY, 

By  Ralph  Pclitzkk,  Presideait. 
Witness:     F.  D.  White. 

JOHN  A.  CONNOLLY. 
Witness:  O.  E.  Pibk. 

Endorsed : 
AGREEMENT  BETWEEN  JOHN  A.    CONNOLLY  AND 
THE  PRESS  PUBLISHING  COMPANY, 

January  3,  1913." 
Mr.  Stanchdeld. —  With  the  Committee's  permission,  I  will 
read  this  contract. 

(Mr.  Stanchfield  read  Exhibit  A.) 

Assemblyman  Levy. —  Mr.  Stanchfi^d,  will  you  be  good 
enough  to  read  the  last  sentence  of  the  paragraph  preceding  the 
clause  dealing  with  the  binding  of  heirs. 

Mr.  Stanchfield  (reading), —  "Said  Connolly  has  the  right 
and  option  to  declare  t^is  agreement  at  an  «id  and  terminate 
same  without  liability  for  damages  after  four  months,  on  giving 
the  Press  Publishing  Company  thirty  days'  notice  of  his  int^i- 
tion  to  do  BO,  but  if  daring  this  four  months  he  does  not  dili- 
gently and  faithfolly  pursue  the  investigation  and  corroboration, 
he  shall  return  to  the  Press  Publishing  Company  all  moneys  paid 

Assemblyman  Goldberg. — ^What  is  the  date  of  that,  Mr,  Stanch- 
field  ? 

Mr.  Stanchfield.— January  3,  1913. 

Q.  Now,  Mr.  Connolly,  when  I  spoke  of  your  being  at  the  Bar 
Association   when  Mr.  O^anlon  was  present  there,  you   were 
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under  contract  diligeoitly  and  faithfully  to  pursue  corroboratios, 
were  you  not  ?    A.  Yes,  sir. 

Q.  And  if  you  didn't  do  it,  you  would  have  to  refund  $1,000 
that  you  got?  A.  No,  that  isn't  correct,  Mr.  St&nchfield.  After 
four  months,  after  four  months  bad  elapsed.  My  contract  was 
good. 

Q.  You  would  have  to  give  30  days'  notice,  wouldn't  you  i  A. 
What? 

Q,  You  would  liave  to  give  30  days'  notice  after  the  four 
monthfi,  before  it  would  terminate,  would  you  not?  A.  If  I 
wanted  to  terminate  it,  but  I  had  diligently  performed  the  serv- 
ices for  four  montbs. 

Q.  Well,  then,  when  you  eu^;ested  to  the  Bar  Association  that 
Mr.  O'Hanlon  might  corroborate  you,  had  you  ceased  to  be 
diligent?     A.  No,  I  was  very  diligent. 

Q.  Very  diligent.  Now,  when  this  contract  —  this  contract 
is  dated  on  the  3d  day  of  January,  1913.  I  notice  that  it  is 
signed  by  Mr.  Ralph  Pulitzer.  On  what  date  did  you  first  meet 
Jlr.  Ralph  Pulitzer?     A.  December  18th  or  20th.* 

Q.  Along  about  December  18th  or  20th.  Now,  whom  did  you 
first  see  comiected  with  the  New  York  World  about  this  storj-? 
A.  Mr.  Fletcher, 

Q.  Who  is  Mr.  Fletcher  ?  A.  Private  secretary  to  Mr. 
Pulitzer. 

Q,  When  did  you  first  see  Mr.  Fletcher  ?  A.  I  think  a  day 
or  two  prior  to  seeing  Mr.  Pulitzer. 

Q,  Did  Mr.  Fletcher  send  for  you  ?  A.  ^W. —  yes,  that  is, 
he  sent  me  a  letter. 

Q,  He  sent  you  a  letter.    Have  you  got  the  letter  ?    A,  I  have. 

Q,  Have  you  got  it  with  you?  A.  No;  it  is  down  at  the 
hotel, 

Q.  Will  you  produce  it?     A,  I  will, 

Q.  I  would  like  to  see  it.  You  say  that  was  a  day  or  two 
before  you  met  Mr.  Ralph  Pulitzer  ?    A.  Yes,  sir. 

Q.  Did  you  go  to  see  Mr,  Fletcher  in  answer  to  the  letter ! 
A,  I  —  the  letter  suggested  that  I  call  him  up  on  the  phone,  and 
he  would  give  me  the  best  hour  to  see  Mr.  PulitJ;er,  as  I  recall  it. 

Q.  Didn't  you  see  Fletcher  at  all  before  you  saw  Mr.  Pulitzer  ? 
A.  I  saw  Mr.  Fletcher  wh«i  I  called  upon  him,  when  I  made  my 
first  call  there, 

Q,  I  thought  you  said  you  saw  him  a  day  or  two  before  you 
flaw  Mr.  Pulitzer?    A.  Well,  I  did. 
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Q.  Where  J  A.  In  the  World  Building,  in  the  Pulitzer  Build- 
ing. 

Q.  And  that  was  about  what  day  in  December?  A.  Why,  it 
was  a  couple  of  days  before  I  saw  Mr,  Pulitzer. 

Q.  Well,  that  would  be  about  the  17th  or  18th  of  December  ? 
A.  The  letter  will  show.     I  will  hand  it  to  you,  Mr.  Stauchfield. 

Q.  Well,  about  that?     A.  About  that  time? 

Q.  Yes.     A.  I  should  say  eo. 

Q.  Now,  before  receiving  this  letter  from  Mr.  Fletcher,  hadn't 
you  had  any  communication,  either  by  letter  or  otherwise,  with 
any  representative  of  the  New  York  World  ?  A.  Prior  to  seeing 
Mr.  Fletcher? 

Q.  Yes.       A.     Xo,   sir. 

Q.  None  at  all  ?  A,  1  said  a  World  reporter  was  looking  for 
me  in  the  campaign  that  Justice  Oohalan  was  running  for. 

Q,  In  what  campaign?     A.  In  the  IMl  campaign. 

Q.  Well,  that  is  two  years  —  a  year  or  so  ago  ?  A.  Yes.  Well, 
you  asked  me  if  anybody  prior. 

Q.  Yes.  I  am  speaking  now  of  the  fall  of  1912,  last  Decem- 
ber, before  you  received  this  letter  from  Mr.  Fletcher,  didn't  you 
have  any  correspondence  or  ctmferences  with  any  reporter  or 
representative  of  the  New  York  World,?     A,  No,  sir. 

Q.  Now,  you  say  that  some  reporter  for  the  World  the  year 
before  was  looking  for  you?     A,  Yes,  thirteen  months  before. 

Q.  Who  was  it?  A.  Why,  I  have  a  telegram  he  sent  me,  and 
the  telegram  was  signed  Charles  Man. 

Q,  Charles  what!     A.  Charles  M-a-n. 

Q.  Did  yon  answer  it  in  any  way  ?  A.  No,  I  kept  out  of  his 
way. 

Q.  You  didn't  see  him.  in  other  words?    A.  T  didn't  see  him. 

Q.  Now,  when  yon  called  upon  Mr.  Fletcher,  what  hour  was 
it  of  the  day,  forraioon  or  afternoon  ?  A.  T  think  it  was  around 
noontime,  "Sir.  Stanchfield. 

Q,  Had  you  expected  to  hear  from  the  New  York  World  when 
yon  got  his  letter?    A.  When  T  got  his  letter? 

Q.  Yes.      A,   Why,  I  called  I  didn't  know  what  to  expect. 

Q.  Before  you  heard  from  Fletcher  wore  you  expecting  to  hear 
from  the  New  York  World  ?     A.  Before  I  saw  — 

(J,  Before  yon  got  Fletcher's  letter,  is  not  the  inquiry  elenr, 
were  you  expecting  to  hear  from  the  Xew  York  World?  A.  Be- 
fore I  got  Fletcher's  letter? 


sdbyGoO^lc 


200 

Q.  Yes,  requesting  you  to  call.  A.  Well,  I  expected  to  hear 
from  him  subsequent  to  my  call  —  to  my  own  call  —  to  Uie 
first  call  I  made  there  pureJy  on  my  own  volition. 

Q.  When  did  you  go  of  your  own  volition  ?  A.  A  couple  of 
days  prior  to  the  receipt  of  Mr.  Fletcher's  letter. 

Q.  Precisely.  So  that  of  your  own  volition  you  called  on  the 
New  York  World  about  the  middle  of  December,  the  14th  or  15th  i 
A.  Well,  around  that,  about  that  time. 

Q.  Well,  taking  your  recollection,  about  that  time.  Whom  did 
you  see  when  you  got  there?     A,  I  saw  Mr.  Tletdier. 

Q.  Saw  him  in  the  first  instance  ?    A.  I  saw  Mr.  Fletcher. 

Q.  Did  you  ask  for  Mr.  Fletcher  ?  A.  I  didn't  know  there  was 
such  a  man  in  the  building. 

Q.  For  whom  did  you  ask  i    A.  For  vrhom  did  I  ask  ? 

Q.  For  whom  did  you  askf  A.  I  asked  if  Mr.  Pulitzer  was 
around. 

Q.  For  Mr.  Pulitzer?     A.  Yes,  sir. 

Q.  You  never  had  met  him  before  ?    A.  Never. 

Q.  Vou  knew  he  was  President  of  the  Press  Publishing  Com- 
pany ?    A.  Yes,  I  knew  that  on  account  of  reading  the  World. 

Q.  Now,  your  feelings  at  that  time  towards  Judge  Cohalan 
were  Tery  bitter,  weren't  they  i    A.  I  was  incensed. 

Q.  You  were  incensed, —  well,  angry  at  him,  is  that  too  strong 
a  word  ?  A.  Well,  angry  in  the  sense  of  not  knowing  the  exact 
definition,  maybe  three  or  four  — 

Q.  Well,  take  incensed  ?    A.  I  was  mad  at  him. 

Q.  That  is  all  the  better. 

Assemblyman  Levy. —  6or& 

Q.  That  is  a  much  more  emphatic  term  than  either  your  word  or 
mine  —  you  were  mad.  Did  that  madness  extend  to  the  whole 
Cohalan  family  ?  A.  You  have  brought  in  the  whole  Cohalan 
family. 

Q.  Did  it  extend  to  the  whole  Cohalan  family  ?     A.  It  didn't. 

Q.  When  you  went  of  your  own  volition  to  the  New  York  World 
did  you  think  you  had  somewhere  the  means  of  TnnVing  some 
money  coupled  up  with  your  Being  mad  ?  Answer  me.  A.  My 
idea  — 

Q.  Answer  me.    Did  you  think  so  ?    A.  I  started  to  answer  you. 

Q.  Did  yon  think  you  had  the  means  of  makLng  some  money  by 
seeing  the  New  York  World  ?    That  is  a  perfectly  plain  question. 
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A.  I  wae  looking  for  employment,  if  employment  means  money, 

Q.  Employment  usually  means  money,  doesn't  it  —  unless  you 
are  a  lawyer  ?    A.  I  am  only  a  steam  fitter. 

Q.  Well,  I  say  with  you  employment  means  money,  doesn't  it  ? 
\.  Employment  with  me  means  money. 

y.  Means  money,  and  you  went  to  the  World  looking  for  em- 
ploment^    A.   I  did. 

Q.  Therefore  you  went  to  the  World  looking  for  money  ?  A.  I 
vent  to  the  World  looking  for  a  service  contract. 

Q.  Of  your  own  volition  ? 

Mr.  Gibbs, — WTiat  was  that  last  answer  ? 

llr.  Stanehfield. —  "  Looking  for  a  service  contract." 

The  Witnesa. —  In  other  words,  Mr.  Stanchfield,  I  was  willing 

!■>  give  — 

Q.  Xever  mind  that,  Mr.  Connolly,  when  I  waut  you  to  answer 
atjueation  I  will  aak  it.  Whrai  you  say  you  were  there  looking  for 
i  ierriee  contract,  do  you  mean  the  contract  I  put  in  evidence? 
■\.  I  eould  not  tell  what  kind  of  a  contract  I  was  going  to  get  at 
mat  time; 

Q.  You  did  not  go  there  looking  for  steam  fitting?  A.  If  they 
vould  have  financed  me  I  would  have  looked  for  steam  fitting. 

Q.  That  waa  not  what  you  went  there  looking  for?  A.  (No 
aiijwer). 

y.  That  is  not  what  you  went  there  looking  for,  is  it  ?  A.  I 
*«t  there  looking  for  revenge. 

Q.  That  18  right  You  read  the  newspapers,  don't  you  ?  A.  Do 
1  rtad  the  newspapers  ? 

Q.  Yes.     A.  Yes,  sir. 

y.  And  did  you  read  the  New  York  World  and  other  New  York 
fypwa  in  Deconber  ?    A.  I  read  all  of  them  except  the  Telegraph. 

Q.  Now  Tou  knew  J<^n  P.  Cohalan,  a  brother  of  Judge  Cohalan, 
iidn't  you  ?    A.  I  knew  John  very  welL 

Q.  And  during  the  past  year  John  P.  Cohalan  has  been  one  of 
'iic  Surrogates  of  New  York  county.  You  knerw  that  ?  A.  Oh,  I 
'^rtainly  did. 

Q.  Well,  please  speak  about  a  thing  of  that  kind.  When  yon 
"■eat  to  the  World  looking  for  revenge  and  money,  had  you  read  in 
liie  neirapapers  of  the  decision  of  Surrogate  Cohalan  that  required 
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the  Pulitzer  Estate  to  pay  large  aiima  of  money  for  taxes  into  the 
State  treasury  in  this  State  ?    A.   (No  answer). 

Q.  That  did  not  escape  you  i  A.  That  did  not  escape  me.  I 
saw  that. 

Q,  That  did  not  escape  you?    A.  No,  I  read  that 

Q.  Was  that  when  you  were  looking  for  revenge?  A.  And  I 
read  about  other  estates. 

Q,  Yes,  but  we  are  talking  now  about  the  Pulitzer  estate,  ami 
when  you  want  to  make  any  statement  or  answer  any  questions 
other  than  what  I  put  to  yon,  there  are  several  distinguished 
counsel  here  that  will  be  very  glad  to  ask  you.  So  that  when  you 
went  looking  for  revenge  to  the  World,  the  fact  of  that  decision  of 
the  Surrogate  had  not  escaped  you,  had  it.  That  is  your  testi- 
mony,    A,   (No  answer), 

Q.  Do  you  want  to  take  it  back!     A.    Take  what  back? 

Q.  You  said  that  fact  did  not  escape  you,  A.  I  do  not  know 
when  it  happened, 

Q.  You  said  that  fact  had  not  escaped  you.     A.  I  have  read  it. 

Q.  You  have  read  it  ?  A.  I  have  read  it,  Mr.  Stanchfield. 

Q.  And  you  felt,  with  your  story,  full  of  venom  and  lookinir 
for  revenge —     A.    Xot  against  John  P.  Oohalan, 

Q.  But  against  Daniel  F.  Cohalan,  that  that  was  the  psycho- 
logical time  for  you  to  strike!  A.  The  psychological  time  this 
was  —  1  didn't  have  a  dollar  and  I  had  a  family  to  support  and 
I  had  been  stmng  alon^  over  two  years  on  false  prmniaes. 

Q,  Mr.  Cohalan  has  a  family  to  support  too,  hasn't  he  (  A. 
He  has  a  family  to  support  and  he  is  supporting  them  very,  ver^ 
well,  I  believe. 

Q.  You  are  supporting  yours  pretty  well  now,  aren't  yoii  ?  \ 
T  am  trying  to  and  J  have  always  tried  to  support  my  family, 

Q.  And  trying  to  support  them  at  the  price  of  his  honor  anc 
manhood!     A.  You  can  put  it  whatever  way  you  pleaaa 

Q.  Isn't  that  a  fair  way  to  put  it !  A.  Ob,  there  are  —  T  won' 
argue  with  you, 

Q.  Yon  notice  this  contract  —  I  will  read  it  to  you,  that  tin 
Press  Publishing  Company  shall  be  the  sole  judge  of  whether  tli 
facts  developed  by  the  investigation  justify  publication,  \Vh 
drew  that  contract  ?    A.  AVho  drew  it  ? 

Q.  YoB.    A.   1  am  trying  to  think  just  who  was  — 
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Q.  You  didn't,  did  jou  ?  A.  No,  but  I  suggeated  certain  things 
iuit. 

Q.  Did  you  suggest  that  the  Press  Publishing  Company  should 
be  the  sole  judge  of  the  value  of  your  story,  and  your  corrobora- 
tion, or  did  they  suggest  it^    A.  Why,  I  guess  they  put  that  in. 

Q.  Yea,  I  think  very  likely.  You  say  there  were  certain  por- 
tions of  it  you  put  in.  Don't  you  recollect  now,  iu  answer  to  my 
question,  who  drew  this  agreement  {    A.  Sly  lawyer  corrected  it. 

Q,  Who  was  that;    A.  Mr.  Warren, 

Q.  Did  you  tell  !Mr.  Warren  that  you  intended  to  publish  in 
the  Xew  Y^ork  World  all  this  story  at  the  time  whwi  you  retained 
him  to  get  back  this  uotei  A.  At  the  time  I  retained  him  to  get 
back  the  note  i 

Q.  Yes.    A.  I  told  him  briefly  about  it  I  believe. 

Q.  You  told  him  briefly  about  it  ?    A.  li'es. 

Q.  When  you  retained  him  to  get  back  the  note  it  was  along  in 
May,  wasn't  it,  of  this  year  i    A.  Y'es,  sir. 

Q.  Many  months  after  that  contract  was  made  ?    A.  Yes. 

Q.  At  about  the  time  of  its  signature,  do  you  mean  to  tell  us 
you  took  this  contract  to  AVarren  ?     A.  That  particular  contract  ? 

Q.  The  original  —    A.  Warren  never  saw  that  contract. 

Q.  Very  well.  A.  They  had  a  shorter  form  which  I  did  not 
like  and  I  wanted  certain  things  incorporated  in  it  and  Warren 
wrote  them  in  for  me  and  thcnilr.  White  and  I  settled  upou  the  — 
we  were  the  final  arbiters  of  it. 

Q.  Then  there  was  no  other  lawyer  called  into  it  i    \.  Xo. 

Q.  When  is  this  salarv'  of  $3,000  a  year  j>ayable  to  you  ?  A. 
When  is  it  payable? 

Q.  Yes.    A.  WTiy,  it  is  payable  weekly. 

Q.  Payable  what^    A.  Payable  weekly. 

Q.  Where  is  there  any  provision  in  here  that  it  is  payable 
weekly  ?    A.  There  is  not  any  provision,  Mr.  Stanchiicld. 

Q.  There  is  no  provision  that  is  detailed,  is  there?  A.  I  get 
paid  weekly. 

Q.  There  is  no  provision  in  your  contract  that  is  payable 
weekly?    A.  I  cannot  see  it  now. 

Q.  What  the  contract  says  first  that  they  will  pay  you  at  the 
rate  of  $.3,000  a  year  for  a  total  period  of  three  years.  That  ia 
right,  isn't  it  ?    A.  That  is  correct. 

Q.  Did  you  tell  Mr.  Fletcher  on  the  occasion  when  you  first 
went  there  on  your  errand —  A.  Why,  I  told  him  I  wanted  to 
see  Hi.  Pulitzer. 
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Q.  Tou  didn't  see  Mr.  Pulitzer  that  day,  did  you  ?     A.  No,  sir. 

Q.  Did  you  tell  Mr.  Fletcher  what  you  wanted  to  see  him 
about  i  A.  Oh,  I  told  him  I  had  a  matter  that  I  thought  was 
important  and  Mr.  Fletcher  wanted  to  know  the  details,  aud  he 
said,  "  They  all  say  that."  I  said  I  did  not  want  to  waste  mv 
timc.  I  have  got  something  that  I  want  to  see  the —  I  want  to 
see  the  head  o£  the  concern. 

Q.  Yes,  go  ahead.     A,  That  is  about  all. 

Q.  That  is  about  all,  is  it '.  A.  That  is  about  all ;  and  I  left  mv 
name  and  address.. 

Q.  Then  you  received  a  letter  from  him !  A,  I  received  a  letter 
from  ilr.  Pulitzer, 

Q.  I  say  you  received  a  letter  from  Mr.  Pulitzer.  You  went 
down  in  a  day  or  two  to  see  Mr.  Pulitzer  i    A.  Yes,  air. 

Q.  Tell  me  what  that  conversation  was  if  you  had  any  with 
him?     A.  With  Mr.  Pulitzer? 

Q.  Yes.  A.  AYell,  you  want  the  substance  of  it,  or  do  you 
want  to  —  I  did  not  have. 

Q.  You  can  tell  the  conversation  ?  A,  I  did  not  have  a  stenog- 
rapher with  me. 

Q.  But  your  memory  is  very  good  at  times  about  conversations. 
Just  give  us  the  conversation.  A.  Why,  I  told  him  that  I  had  a 
matter  that  I  thought  woiild  involve  some  prominent  politicians 
and  I  spoke  to  him  about  the  policy  of  the  paper,  being  non- 
partisan, and  that  I  would  like  to  go  over  the  matters  with  hiin  in 
confidence.  He  sent  for  Jlr.  Lincoln  I  believe  and  he  was  not  —  he 
had  not  arrived.  Then  ho  called  for  Mr.  Spurgeon  and  Mr. 
Spurgeon  came  upstairs  and  was  introduced  to  ma  "We  had  a 
general  conversation. 

Q.  Well,  relate  it,  it  is  very  interesting?  A.  Well,  1  didn't 
give  him  very  much  information. 

Q.  Was  that  because  your  contract  had  not  been  signed,  is  thar 
the  reason  ?    A.  It  was  my  first  experience  in  that  — 

Q.  Atmosphere?  A.  In  that  atmosphere?  Oh,  I  have  tn^n  in 
other  newspaper  offices. 

Q.  Just  give  me  this  conversation,  that  is  what  I  am  interested 
in  ?  A.  Well,  I  didn't  give  him  a  great  deal  of  information ; 
I  said  I  had  matters  that  might  interest  them. 

Q.  Well,  that  is  not  the  interview?  A.  Well,  now,  that  is 
about  all  that  was  said,  because  I  was  rather  chary,  if  I  might 
aay  sa 

Uig-izedbyGoO^Ic 


SOB 

Q.  Ye6.  A.  There  were  two  men  there,  and  it  was  toy  first 
©perience  in  that  line,  and  there  was  a  fiirtlier  meeting  sug- 
gested. 

Q.  When  was  the  further  meeting  ?  A,  Why,  it  was  made  for 
December  23n],  up  in  the  Hairard  Chib, 

Q,  Up  where?      A.    At  the  Harvard  Chib. 

Q.  ^Tio  was  present  at  that  meeting?  A.  llr.  Spurgeon,  Mr. 
Pulitzer,  ilr.  Patrick  J.  McXulty  and  myself. 

Q,  Four  of  you?    A.  Four  of  us. 

Q.  What  took  place  at  that  conference  in  the  way  of  conversa- 
tiou,  as  far  as  you  can  remember  ?  A.  Oh,  we  had  a  long  general 
conversation  almut  the  conditions  in  Xew  York  city,  and  they 
seemed  to  be  verj'  much  interested. 

Q.  Is  that  all  that  you  can  recall  of  that  conference,  sut  for  a 
special  hour  at  a  special  place,  with  these  four  men  present?  A. 
The  conference  lasted  about  an  hour  and  twenty  minutes,  and 
there  was  a  great  deal  said,  Mr.  Stanchfield. 

Q.  Didn't  you  give  there  at  that  time  —  didn't  you  go  over  at 
that  time  the  substance  of  this  story  about  Jud^  Cohalan  ?  A,  T 
don't  believe  Judge  Cohalan's  name  was  mentioned, 

Q.  Xot  at  all?  Was  there  a  further  meeting?  A.  I  made  them 
understand  at  the  end  of  the  conference  that  I  was  the  principal, 
and  that  I  could  tell  a  story. 

Q.  And  then  what?  A.  They  got  to  terms,  and  I  told  them  — 
he  asked  me  how  much  money  1  wanted.  I  told  them  I  didn't 
want  monpy,  I  was  looking  for  a  job,  that  I  would  prefer  a 
sen-ice  contract ;  in  other  words,  that  I  refused  money,  I  was 
not  —  I  didn't  want  to  sell  the  story  in  that  manner.  And  then 
Mr,  Pulitzer  tunie<l  around  to  ilr.  !iIcNulty  and  asked  him  if 
he  wanted  anything,  and  T  recall  his  reply  distinctly:  He  said, 
*•  The  New  York  World  has  not  got  enough  money," 

Q,  That  is  McNulty?    A,  That  was  McNulty. 

Q,  I  am  quite  interested  in  what  you  said?  A.  Well,  I  was 
looking  for  a  job,  and  as  I  termed  it,  a  service  contract. 

Q,  Yes.  A.  And  he  wound  up  pleasantly  enough,  there  was 
nothing  —  no  —  we  hadn't  come  to  terms. 

Q.  Go  ahead,  Mr,  Connolly.  A.  And  a  further  meeting  was 
arrangetl  after  Christmas, 

Q.  Hadn't  you  come  to  any  terms  as  to  the  amount  you  would 
be  paid  under  this  service  contract?     A,  Xo,  sir. 

Q.  You  are  quite  emphatic  here  that  you  were  not  selling  this 
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story,  I  notice  ?  A.  I  waa  looking  for  a  position  to  support  my 
wife  and  children ;  I  didn't  have  a  dollar,  and  I  waa  willing  to 
work  for  somebody. 

Q.  And  you  were  willing  to  sell  this  story  to  whoever  would 
buy  it,  weren't  you  ?  A.  Well,  I  didn't  go  around  topping  aud 
peddling  at  all  when  1  made  up  my  miud  to  call  upon— 

Q.  You  were  willing  to  sell  the  story  to  whoever  would  buy 
it,  weren't  you  ?     A.  1  was  looking  for  service  — 

Q.  Will  you  answer  that  queetion,  under  your  oath,  were  not 
you  willing  to  sell  this  story  to  whoe\'er  would  buy  it  'i  A.  If 
they  would  give  me  employmenL 

Q.  Now,  do  you  know  L.  J.  O'Keilly,  of  the  Journal  or  Xew 
York  American  i      A.    1  know  him. 

Q.  Vou  know  him  pretty  well,  don't  you  I  A.  Well,  I  have 
known  him  for  a  couple  of  years. 

Q,  Is  that  all  you  have  known  him,  haven't  you  known  him 
e\'er  since  Hearst  waa  a  candidate  for  Governor  i  A.  I  didn't 
meet  him  in  that  campaign. 

Q.  How  long  will  you  say  you  have  known  him  now  ?  A.  Well, 
1  met  L.  J.  O'Reilly  in  lUOy. 

Q.  In  1909?    A.  Four  years  ago. 

Q,  Did  you  see  him  in  the  fall  of  11)11,  when  Judge  Cohalan 
was  a  candidate  for  Supreme  Court  Judged    A.  I  did. 

Q.  Did  you  have  any  talk  with  him  about  the  general  facta 
relating  to  Judge  Cohalan  —    A.  Xo,  I  had  — 

Q.  Wait  a  moment — relating  to  Judge  Cohalan,  which  you 
testified  to  here  ?  A.  It  is  my  fault,  II r.  Stanchfield,  I  beg  your 
pardon. 

Q.  Did  you  have  any  talk  with  L.  J,  O'Reilly  in  the  fall  of 
1911,  before  election,  with  reference  to  the  general  facta  you 
have  testified  to  here,  about  Judge  Cohalan?  A,  L.  J.  O'Reilly 
had  a  talk  with  me;  I  did  not  seek  it. 

Q.  Then  he  had  a  talk  with  you  ?    A,  Yes,  sir. 

Q.  In  the  conversation  that  you  had  with  L.  J.  O'Reilly,  did 
he  take  notes  of  it?     A.  Y'ou  mean  in  wTiting? 

Q.   Jot  down  memoranda';     A.   Xo,  sir,  not  to  my  knowledge. 

Q.  You  are  sure  of  it,  not  to  your  knowledge?  A.  I  didn't 
see  him  do  it. 

Q.  Did  he  ask  you  about  this  Cohalan  story?  A.  He  m«i- 
tioned  it. 

Q.  Where  did  that  interview  take  place?  A.  In  Hahn'a  cafe. 
Fifth  avenue  just  north  of  4:2nd  street 
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Q.  What  time  of  day  ?  A.  Ob,  it  was  in  the  afternoon,  around 
diree  or  four  o'clock. 

Q.  You  had  quite  a  long  interview,  didn't  you  J  A.  I  would 
not  call  it  very  long. 

Q.  Was  it  the  Saturday  before  election?  A.  No,  it  was  — 
I  was  a  very  busy  man  the  Saturday  before  election,  I  had  no 
lime  for  that. 

Q.  When  was  it,  according  to  your  recollection,  with  reference 
to  election  ?     A.  It  was  a  week  or  ten  days  before. 

Q.  A  week  or  ten  days  before.  Now,  when  you  got  through 
vffur  talk  with  him,  did  he  say  in  substance  that  he  was  going 
to  publish  this  story  ?     A.  Why,  he  wanted  a  confirmation  of  it. 

Q.  Will  you  answer  my  question  ?  A.  I  am  answering  it,  Mr. 
StADchfield.     He  wanted  to  confirm  — 

Q.  Answer  my  question.  Bid  he  say  he  was  going  to  publish 
it?   A.  He  said  he  wanted  to  publish  it. 

Q.  Wanted  to  publish  it.  Did  you  have  another  conference 
with  him  ?    A.  Did  I  have  another  conference  with  him  ? 

Q.  Yes.     A.  Yea. 

Q.  At  the  Hotel  Manhattan  ?    A.  No,  sir. 

Q.  Where !    A.  At  the  Hotel  Savoy. 

Q.  At  the  Hotel  what  ?    A.  Savoy. 

Q.  594  street?     A.  Yes. 

Q.  And  Fifth  avenue?    A.  Yes,  and  Fifth  avenue. 

Q.  Did  you  go  over  this  same  story  with  him  ?  A.  I  did  not 
go  over  it  with  him. 

Q.  Did  you  answer  questions  from  him?  A.  I  told  him  I 
vonld  not  have  anything  to  do  with  it. 

Q.  Which  was  the  last  conversation,  at  the  Savoy  or  at  Hahn's  ? 
A.  The  last  conversation  I  had  with  —  that  is  prior  to  dection 
day* 

Q.  Yes,  prior  to  electiwi  ?    A.  It  was  at  the  Hotel  Savoy. 

Q.  What  day  was  that  before  election  ?  A.  Why,  I  think  it 
was  Thursday. 

Q.  Thursday.  Didn't  he  have  a  typewritten  statement  of  this 
itfiry  with  him  at  the  time?  A.  He  did  not;  that  is,  he  didn't 
show  it  to  me^  that  he  did. 

Q.  Did  he  tell  you  at  that  time  that  he  was  intending  to 
pnblish  the  story   ?  A.  Why,  there  was  —  did  he  intend? 

Q.  That  he  wanted  to  publish  it  A.  He  wanted  to  publish 
it,  and  I  told  him  if  he  published  it  I  would  consider  it  an 
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unfriendly  act  and  th&t  I  would  not  confirm  it.  I  wouldn't  have 
anything  to  do  with  it 

Q.  That  isn't  all  you  said,  is  it  (    A.  Oh,  1  said  a  good  deal. 

Q.  Yes.  \A'ell,  didn't  you  say  that  you  wanted  $10,000  for 
iti    A.  Ko,  sir. 

Q.  And  didn't  you  tell  him  that  if  he  did  puhlish  it  and  that 
if  you  didn't  get  $10,000  for  it  that  you  would  repudiate  every 
word  in  the  interview  ^  A.  I  never  —  there  was  another  party 
present,  ^r.  Stanchiield,  at  that  interview. 

Q.  Did  you  use  just  thia  expression  to  ilr,  O'Kcilly:  That  if 
you  didn't  get  the  $10,000  you  would  swear  upon  a  stack  of 
Bibles  that  there  wasn't  a  word  of  truth  in  it?  A.  Xo,  that 
wouldn't  be  me.     I  wouldn't  make  that  remark. 

Q.  Well,  you  did  tell  him  in  substance  that  if  he  published  it 
you  would  repudiate  it,  didn't  you?  A.  I  told  him  that  it  would 
be  an  unfriendly  act  on  his  part, 

Q,  Itidn't  yon  tell  him  that  yon  would  repudiate  it  i  A.  I  told 
him  I  wouldn't  confirm  it ;  if  that  is  a  repudiatiim,  yes. 

Q.  Well,  now,  why  did  you  tell  him  that  yew  wouldn't  eon- 
firm  it,  if  you  were  after,  then,  revenge!  A.  I  wasn't  after 
rcYonge  til  en. 

Q.  Yon  were  not  then  ?     A.  No,  no. 

Q.  Why  did  you  tell  him —  A.  (Intcrnipting.)  I  was  very 
friendly. 

Q,  WiiY  did  yon  tell  him  that  you  would  not  confirm  it?  A. 
Why  did'l  tell  him? 

Q.  Yes.  A.  Why,  I  had  sens©  enough  to  know  that  if  I  did 
that  on  an  important  eloction  that  they  coidd  get  out  an  eleetioii 
canard  and  that  I  could  come  out  and  repudiate  it;  I  bad  sense 
enough  for  that-.  Mr.  Stanchfield. 

Q.  And  you  have  told  me  now  all  the  conversation  that  took 
place?     A.  Well,  there  was  a  great  deal  said. 

Q.  I  mean  about  money '.  A.  Oh,  there  was  no  talk  about 
money  at  all. 

Q.  Nothing  said  upon  the  aubject]  A.  They  wanted  me  to 
mention  a  sum  and  I  wonln't  mention  any  sum;  I  said  I  didn't 
want  anything. 

Q.  Did  yon  say  il  was  worth  $10,000  to  you  ?  A.  I  didn't  say 
anything  of  the  kind. 

().  He  wanted  yon  to  mention  a  sum,  you  say.  that  you  would 
take  for  it?  A.  He  wanted  to  know  what  I  wa.nted  or — I  told 
him  I  didn't  %vant  anything,  I  didn't  want  anrthing  at  all. 
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Q.  Yoii  knew  he  was  a  reporter  for  the  Jmitnftl,  for  the  Anieri- 
caiif  A.  Oh,  I  kiiew  he  waa  Mr.  Hearst's  right-hnnd  man;  I 
knew  he  was  his  privnto  sccn^tai-v. 

Q.  Well,  now,  wheal  ho  askeil  von  what  vou  wanted  in  money, 
what  did  von  sav  to  him  i    A.  I  told  him  I  didn't  want  money, 
Q.  Nothing  said  abont  amounts.^    A.  Wliy,  no, 
Q.  And  ho  didn't  offer  any  amonnts^     A,   lie  didn't  make  — 
he  wanted  ino  to  say  soniethinp  what  I  wanted  or  aoniethiiifr  to 
tliat  effect, 

Q.  Uul  didn't  he  offer  yon  amonnts?  A.  He  diihi't  nffcr  ine 
anything  because  we  didn't  get  down  to  the  offer ;  he  saw  I  was 
a  very  determined  man  not  to  — 

Q.  ( Interrnpting. )  Yon  toid  me  yon  were  not  looking  for  re- 
4-enge  at  that  time  ?    A.  No,  1  was  trying  to  elect  Jnatice  Oohalan, 

Q.  Why  did  yon  tell  O'Reilly  that  story  for?  A.  What  did  I 
tell  O'Reilly.?  O'Reilly  heard  the  story  from  other  jKople.  ^Ir. 
Slaneh£el(l. 

Q.  Why  did  yon  tell  it  to  him  ?    A.  He  told  me  that  he  did. 

Q.  Why  did  yon  tell  it  to  him  ?    A.  Why  did  I  tell  it  to  him  ^ 

Q,  Yes.  A.  I  wonldn't  tell  him  anything;  I  wouldn't  cim- 
lirm  it. 

Q.  Didn't  yon  say  that  you  had —  A.  (Intormpting.)  He 
said  that  other  people  had  mentioned  my  name  and  he  didn't 
know  that  T  was  a  principal. 

Q,  Yon  told  me  a  little  while  ago  that  yon  wouldn't  confirm  it 
for  him  at  that  time?  A.  T  spoke  al>ont  a  story  in  relation  to 
Justice  Cohalan, 

Q.  Then  yon  told  me  here  that  he  aske<l  yon  questions  at 
Hahn's  all  about  this  matter?  A.  Why,  he  hronght  it  np,  that 
ho  mentioned  certain  people  that  told  him  it,  told  it  to  him  in 
the  Manhattan  hotel,  as  I  understand  it. 

Q.  Yes,  And  you  talked  with  him  about  this  story  for  nn 
hour  or  more?    A.  At  Hahn's? 

Q.  Yea.    A.  No. 

Q.  Well,  how  long  will  you  put  it?  A.  Oh,  T  will  put  it  4o 
minutes. 

Q.  Very  well.     A.  He  wanted  to  get  over  to  headquarters. 

Q.  ^ow,  in  that  45  minutee  did  you  tell  him  the  substance 
'if  what  you  testified  to  here?  A.  No,  sir;  I  wouldn't  tell  him 
anything. 

Q.  But  what  did  you  talk  about  for  45  minutes?  A.  Oh,  he 
spoke  about  the  campaign  and  he  mentioned  Mr.  HearBt'«  name, 
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and  he  mentioned  tlie  people  that  had  told  him  the  story,  and 
he  wanted  to  get  even  with  Uallagher,  Paine  and  Gilleran. 

Q,  You  noticed  on  the  face  of  that  contract  that  the  iS'ew 
York  World  —  that  the  amounts  you  are  to  be  paid,  including 
the  $1,000  down,  is  $10,000,  didn't  you?     A.  Yes. 

Q.  Yes.  And  with  that  thought  again  in  your  mind  you  atill 
flay  that  O'Reilly  and  you  did  not  discusa  the  payment  to  you  of 
the  sum  of  $10,000  for 'this  storj'  {  A.  Why,  no ;  if  Mr.  O'Reilly 
offered  me  $50,000  at  that  time  he  could  not  have  the  story  con- 
firmed from  my  lips,  because  I  wanted  to  elect  Justice  Cohalan. 

Q.  Well,  we  will  see  about  that  later.  Was  there  any  one  — 
was  there  any  third  party  present  at  either  of  these  interviews 
that  you  had  with  Mr.  O'Reilly!     A.  At  the  — 

Q.  (Interrupting.)  At  Hahu's  or  at  the  Savoy?  A.  At  the 
first  interview  there  was  nobody.  At  the  second  interview  Mr. 
Patrick  J.  McNulty. 

Q.  And  be  was  with  you  on  this  second  occasion  ?     A.  Yes,  sir, 

Q.  And  that  was  at  the  Savoy  ?    A,  Yes,  sir. 

Q.  Xow,  had  you  offered  this  story  or  talked  with  representa- 
tives of  any  other  newspapers  than  the  American?     A.  Had  I? 

Q.  Yes;  have  you  at  any  timet    A.  No. 

Q.  Aside  from  the  American  and  the  World?  A.  AVell,  the 
American  had  talked  with  me. 

Q.  Well,  had  talked  with  you  ?  Have  any  other  newspaper 
reporters  other  than  you  have  mentioned  talked  with  you  about 
this  storj-  ?  A.  No ;  ilr.  O'Eeilly  of  the  American,  and  the  World 
that  I  am  testifying  about. 

Q.  Those  are  the  only  two?  Now,  in  your — any  of  your 
interviews  with  the  representatives  of  the  World,  was  it  talked 
over  in  those  interviews  as  to  what  proceedings  were  to  be  had 
in  which  you  were  to  figure  where  you  were  to  investigate  and 
diligently  and  faithfully  furnish  corroboration?  A.  Will  you 
repeat  that  to  me  again,  Mr.  Stenographer? 

Q.  In  any  of  the  interviews  —  I  will  put  it  again  so  that  you 
will  understand  it  —  in  any  of  the  interviews  that  yon  had  with 
reference  to  this  matter  with  represent-atives  of  the  New  York 
World,  was  there  a  discussion  as  to  what  proceedings  would  be 
had  in  which  there  would  be  an  investigation,  and  also  to  fur- 
nish corroboration?  A.  I  —  that  is  a  long,  involved  sentenee, 
and   I  don't  quite  — 
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Q.  (Interrupting.)  Do  you  recollect  the  phraae  in  tlio  con- 
tract that  you  were  to  furnish  corroboration  ?      A.    Yes,  air. 

Q.  ^'ou  understood  that  you  mean  what  I  do,  that  it  was  cor- 
roboration of  your  story,  didn't  you?      A.    Yes,  air. 

Q.  Well,  now,  wasn't  it  talked  about  how  you  were  to  testify 
and  fiimiiih  forroboratiou  (      A.    How  I  was  to  testify  ( 

Q.    Yea,  and  whore '.      A.    No ;  it  was  not, 

Q.    No  conversation  upon  that  subject  at  all?      A.    Xo,  sir. 

Q.  Xow,  since  tlie  signing  of  tliis  contract,  January  3,  1913, 
have  yon  lieen  devoting  your  entire  time,  all  of  it,  exclusively 
to  the  vollcctiou  of  testimony  in  this  nmtler  and  trying  to  cor- 
rolwrate  your  owit  &tory ;  A,  To  a  very  great  extent,  yea,  1 
consider  that  I  was  very  uHsidiious  ou  the  subject, 

Q.    Vou  haven't  had  Huy  other  ocenpatiou,  have  you  ?     A.   No. 

Q.  And  you  have  had  numerous  interviews,  have  you  not, 
with  representatives  of  the  Xew  York  World  upon  the  subject? 
A.    Yes. 

Q.  There  was  puhliahed,  in  the  month  uf  Alay,  in  the  columns 
<if  the  World,  an  article  many  columns  long,  purporting  to  he 
signed  by  you  ?      A,    Yee. 

Q.    J)o  you  recollect  it?      A.    I  do. 

Q.    Did  you  prepare  that  atory  i      A.    Parts  of  it, 

Q.    Who  aided  you?      A,    Mr,  Robert  O.  Scallon. 

Q.  Connected  with  the  World?  A.  He  is  a  reporter  on  the 
Xew  York  World. 

Q.    And  you  signed  this  article?     A.    I  signed  articles. 

Q.  And  were  thoroughly  conversant  with  the  facts  contained 
in  it?      A.     Oh,   yee. 

Q.  Xow,  how  many  statements  were  prepared,  do  you  know, 
have  you  any  idea?     A,    Statements  of  what? 

Q.  By  you  in  connection  with  Scallon  and  the  facts,  generally 
speaking,  that  you  have  testified  to  here  to-day  ?  A.  Why,  there 
was  a  financial  report  and  there  was  a  gfncral  report;  oh,  seven 
or  eight  chapters,  it  wag  in  a  book, 

Q.  Those  are  in  your  possession?  A,  They  are  in  the  pos- 
session of  the  Bar  Association. 

Q.  You  took  them  to  the  Bar  Association?  A.  I  either  took 
them  or  they  were  taken  for  me. 

Q.  Well,  Air,  Scallon  was  up  there  with  you  also  at  the  Bar 
-\ssociatioa,  wasn't  he?      A.    I  met  him  up  there  once  or  twice. 

Q.  And  Jlr.  Cmikshank,  your  lawyer,  was  up  there  ;  A.  Yes. 
sir;  my  cx-lawyer. 
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Q,  Well,  your  ex-lawyer.  And  yon  were  present  in  the  room 
when  lie  was  there  ?     A.   I  was. 

Q.  Yes ;  and  you  heard  him  ask  questions,  did  yuii  not  i 
A.    Yes. 

(J.    A  good  many  of  theiiii     A.   A  great  many  of  them. 

Q.  Did  you  hear  ilr,  CrnikHhauk  aak  whether  or  no  he  had 
destroyed  these  checks,  check  stiihs,  and  cut  out  the  leaves  with 
reference  to  which  you  have  testified  to  in  the  books  of  the  Victor 
Heatinjj;  Companvi  A.  I  heard  him  testify  he  would  destroy 
anything  he  conld  get  his  hands  on  at  that  time. 

Q.  Did  you  hear  him  ask  that  question  i  A,  Did  I  bear  him  i 
Yes;  I  heard  him. 

Q.  Did  yon  hear  him  say  to  the  Bar  Association  representa- 
tive that  he  did  not  destroy  what  you  swore  here  that  he  did 
destroy?    A.    Well,  he  — 

Q.  (Interrupting.)  \ow,  answer  my  question.  A.  He 
hemmed  and  hawed  about  it. 

Q.   Answer  my  question,      A.    I  will  try  to. 

Q.  What  is  that?     A.  I  say  I  will  try  to. 

Q.  Didn't  he  deny  in  your  presence  to  the  representative  of  the 
Bar  Association  that  he  had  destroyed  the  stubs  or  leaves  of  books, 
and  the  papers  that  you  say  he  destroyed  that  evening  after  your 
dinner  at  Brctton  Hall  i    A.   I  believe  he  did  deny  it. 

Q.  This  work,  Mr.  Connolly,  that  yon  got  from  the  city  of 
Xe^v  ^'ork,  ccmmenced  to  come  in  the  form  of  orders,  as  I  recall  it, 
along  in  the  year  1904?    A.  Yes,  sir. 

Q.  You  continned  to  get  work  from  the  city  after  the  last  pay- 
ments that  yon  made  to  Cohalan  in  September  and  Noveml>er, 
inOfi,  did  you  not?    A.  Yes. 

Q.   That  is  true,  isn't  it  — 

The  Chairman.— Wo  will  take  a  recess  for  ten  minutes. 
Whereupon,  at  3:25,  p,  m.,  a  recess  was  taken  imfil  3:3."*  p.  m. 


AFTER  RECESS. 

Senator  Mnrtaugh. —  The  Coimuittee  will  come  to  order.  Con- 
versation must  cease  during  the  examination,  because  we  cannot 
hear. up  here. 

Q.  At  the  moment  of  the  recess,  Mr.  Connolly,  I  was  asking 
you  whether  you  did  not  continue  to  do  work  for  the  city  aftenr  the 
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laat  two  payments  to  Judge  Cohalan  in  the  fall  of  1900  ?  A.  Yes, 
I  done  work. 

Q.  You  did  work  in  lOOT,  1908  and  1909?  A.  I  did  work 
in  1907. 

Q.  Yoii  testified  yesterday  ttiat  you  did  it  in  1908  and  1JH)9  'i 
A.   I  ani  not  quite  clear  abont  1909. 

Q.  Yon  arc  about  1908?  A.  Yes,  I  did  work  in  1908,  but  not 
for  the  Department  of  Water  Supi)ly.  The  work  was  taken  away 
from  mc  iii  July  or  August,  I  think,  1907. 

Q.  Did  you  do  it  for  the  Public  Buildings  Department  i  A.  I 
did  some  work,  yes,  air. 

Q.  You  did  not  pay  Judge  Cohalan  any  moneys  for  work  sub- 
sequent to  1906^    A.  Xo,  sir. 

Q.  You  took  the  position,  did  you  not,  that  he  was  not  instru- 
mental in  any  way  in  obtaining  yon  work  subsequent  to  1906  ? 
A.  Well,  he  had  nothing  to  do  with  the  Water  Supply  work. 

Q.  But  what?  A.  He  had  absolutely  nothing  to  do  with  the 
Water  Supply  work. 

Q.  Yon  took  the  position  that  none  of  the  work  came  through 
him  in  any  way  ?    A.  I  would  not  take  that  position. 

Q.  "Well,  you  didn't  pay  him  any,  then,  anyhow  ?  A.  I  didn't 
pay  him  an^'thing  after  the  last  $500  in  1906. 

Q.  The  last  $500  was  in  November,  190C,  that  was  work  done 
in  1905,  wasn't  it?    A-  Yes,  sir. 

Q,  Who  went  into  the  head  of  the  Department  of  Water  Supply, 
Gas  &  Electricity  at  that  time ?    A.  What  time? 

Q.   After  1905?    A.  William  B.  Ellison. 

Q.   Wlio  ha<I  been  the  prior  heiul  of  it?    A.  John  T.  Oakley. 

Q,   Jlr.  Oakley  died?     A.  Mr.  Oakley  died  recently. 

Q.  Irrespective  of  his  death,  his  successor  was  William  B. 
Ellison  ?    A.   Yes,  sir. 

Q.   You  knew  Hamilton  Fish?     A.  Yes,  I  knew  him. 

Q.  He  was  a  Putnam  county  man,  was  he  not?  A.  Yes,  yoii 
could  call  him  that. 

Q.  Well,  he  represented  Putnam  county,  didn't  he?  A.  He 
represented  Putnam  county  in  the  L^islature,  and  he  was  Speaker 
!:nd  held  many  offices. 

Q,  Did  you  a^  him  to  introduce  you  to  Jtr.  Ellison  ?  A.  T 
think  he  told  me  that  he  knew  Mr.  Ellison  very  well. 

Q,  I  ask  yoH  if  you  asked  Mr.  Fish  to  introduce  you  to  Mr. 
Ellison  ?    A.  Well,  I  think  I  must  have. 
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Q.  Yes.  A.  I  miiBt  have  asked  him  for  that  letter  eventually, 
he  suggested  it  originally,  though. 

Q.  Aud  he  gave  you  a  letter  of  introduction  or  indorsfflnent,  as 
the  case  may  he,  to  M  r.  Ellison,  did  he  not  'i    A.  Yes,  sir. 

Q.  Which  you  were  to  present  for  the  purpose  of  getting  work 
from  the  Department  ?    A,  Yes,  sir. 

Q.  Now  you  continued,  then,  while  Mr.  Ellison  was  in  that 
Uepartment,  to  do  work  i    A.   Yea,  sir,  all  through. 

Q.  Work  of  the  same  general  character  that  you  had  been 
doing  before^     A.  Yes,  sir. 

Q.  The  same,  I  mean,  as  you  had  been  doing  in  1904  and 
1905?    A.  Yes,  sir. 

Q.  Now,  in  mak'iig  of  these  payments  to  Mr.  Cohalan,  you 
have  been  asked  by  Judge  Kelloj^,  whether  or  not  he  ever  ren- 
dered you  a  bill,  do  you  recollect  that?  A.  Whether  he  ever 
rendered  me  a  bill? 

Q.  Yes.     A.  Yes,  I  recall  that. 

Q.  And  you  did  produce  here  a  bill  for  $250?     A.  Yes,  sir. 

Q.  With  the  check  with  which  yon  paid  it  f    A.   V'es,  sir. 

Q.  Now  you  specifically  requested  Judge  Cohalan  to  send  you 
that  bill,  didn't  voa  ?  You  want  nie  to  refreali  your  recollection  f 
I  will  read  it?    A.  What? 

Q.  You  specitically  requested  him  to  send  you  that  bill,  didn't 
you?     A.  I  am  trying  to  search  my  memory  in  regard  to  it. 

Q.  Do  you  want  me  to  refresh  it?  A.  I  will  take  my  own 
now,  while  I  am  thinking  on  the  subject.  Why,  I  think  Sir. 
Stanchfield,  that  the  last  — 

Q.  Just  now,  answer  that  question,  please.  That  calls  for  an 
answer,  yes  or  no.  I  ask  you  if  you  did  not  specifically  request 
it?     A.  T  told  him  T  had  never  received  — 

Q.  I  ask  you  if  you  did  not  specifically  request  hira  to  send 
you  that  bill  for  $250,  for  services  in  the  O'Hanlon  matter?  A. 
T  (lid  not  mention  the  amount  of  money. 

Q.  Didn't  vou  specifically  ask  him  to  send  vou  that  bill  ?  A. 
Yos,  I  did. 

Q.  All  right.  These  other  payments  that  you  made,  aggrt^atc 
$3,000  aud  some  odd,  or  $3,040.55,  to  be  exact,  were  all  paid 
you  testify  In  cash?     A.  Yes,  sir. 

Q.  And  if  your  story  is  to  be  accepted,  each  chock  was  mndc 
to  the  order  of  cash,  wasn't  it  ?    A.  Tee,  sir. 

Q.  Isn't  it  a  fact   that  from  every  check  that  yon   drew   to 
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cash,  when  you  gave  Mr.  Cobalan  ccrtaiu  aiuufl  of  uiouey  in  bills, 
pa  kept  somethLDg  for  yourself  i    A.  iN'ot  ia  every  case. 

Q.  Can  you  recollect  now  in  what  caae  you  did  ?  A,  I  think 
in  all  but  two  cases,  Air.  Stanchfield  t 

Q.  In  other  words,  you  drew  the  check  to  cash  for  a  larger 
amount  than  you  paid  to  Oohalan  ?    A.  AU  except  in  one  instance. 

Q.  In  every  instance  except  one.  And  you  kept  for  your  own 
uses  and  purposes  the  excess  over  what  you  paid  him  ?  A.  I 
did,  except  in  another  instance,  where  a  payroll  was  attached. 
It  was  on  a  Saturday. 

Q.  With  that  exception,  you  kept  for  your  own  uses,  the  ex- 
W'sa?  A.  I  believe  so,  with  the  two  exceptions  that  you  liave 
jtisl  named. 

Q.  Arc  you  able  to  state  now  fmiii  inemorv  what  that 
excess  was,  or  what  it  amounted  tof  A.  The  first  one  was 
«525. 

Q.  And  out  of  that  you  kept  $25  ?    A.  Yes. 

Q.  Go  ahead?  A.  The  next  —  I  don't  recall  the  $200  one 
at  the  moment,  whether  it  was  exactly  $200.  I  know  the  $1S5 
was  $190. 

Q.  The  $200  was  $225,  wasn't  it?    A.  Was  what! 

Q.  Was  $225,  wasn't  hi    A.  It  may  have  been. 

Q.  Wouhl  your  ledfjer  hem  refresh  your  recollection?  A,  T 
think  it  might,  on  that  date. 

Q.  I  call  yonr  attention  to  an  entry  on  page  37  of  your  ledtrer, 
under  December  7th,  of  $22.'»,  and  ask  you  if  that  was  not  the 
fimoiint  of  that  check  ?    A.  If  it  appears  with  the  stub. 

Q.  The  stub  is  destroyed. 

Mr.  Stanchfield.— Where  is  that  atiih? 

Mr.  Kresel. —  It  is  lost 

ilr.  Stanchfield.— That  was  the  one  that  was  not  produced. 

The  Witness. —  There  is  a  transcript  of  the  Produce  Exchange 
IJank  here  somewhere. 

Mr.  Kresel. —  That  is  not  in  evidence.  Let  iis  not  go  into 
that 

Q.  The  $225.     From  that  you  kept  $2.'i  ?     A.   I  believe  so. 
Q.  Do  you  recollect  how  much  you  kept  from  other  paymt-nts 
you  made*    A.  The  $185  check  was  $190. 
Q.  Out  of  that  you  kept  $5,  didn't  you|    A.  I  believe  so. 
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Q.  There  was  another  one  for  $380?  A.  Yes,  that  was  set 
aside  for  a  purpose. 

Q.  Out  of  that  you  kept  $10,  didn't  you?  A.  I  think  it  was 
$5. 

Q.  Either  $5  or  $10,  one  or  the  other  ?  A.  It  was  either  $5 
or  $10. 

Q.  These  moneys  that  you  checked  out  to  caab  were  moneys 
deposited  in  the  bank  to  the  credit  of  the  Victor  Heating  Com- 
pany, weren't  they?     A.  Yea,  air. 

Q.  And  you  were  one  of  its  officers,  and  out  of  this  cash  yon 
paid  Cobalan  you  were  pocketing  these  different  sums  every  time 
you  paid  them  J    A.  Well,  pocketing  — 

Q.  Yc«,  pocketing  them,  taking  them  for  your  own  use  ?  A.  I 
was  charging  them  to  certain  things. 

Q.  Charging  them  to  commission  ?  A,  Well,  if  the  bocAs  show 
I  was. 

Q.  So  you  were  charging  them  to  commissions?  A.  You  say 
so ;  I  don't  know,  unless  you  show  me  the  books. 

Q.  Here  is  your  ledger.  You  recognize  that,  don't  you  ?  A, 
This  is  salary. 

Q.  That  is  the  wrong  page.  Just  wait  a  mom«it,  Mr.  Con- 
nolly ?    A,  Yes,  sir. 

Q.  There  is  Uiat  account  of  commissions,  isn't  it  ?  A.  That  is 
the  commission  account;  yee,  sir. 

Q.  And  in  here  is  an  item  which  includes  those  of  $1,183? 
A,  Yes,  expenses. 

Q.  Xow,  charged  to  commissions.  Will  you  please  tell  tiiis 
committee  how  you  earned  these  commissions  from  this  corpora- 
tion of  which  you  were  president  and  stockholder,  as  a  salaried 
employee  ?    A.  Will  I  tell  thwn  ? 

Q.  How  you  were  entitled  to  put  in  your  pocket  omnmissions  out 
of  thfi  check  drawn  to  cash,  the  great  bulk  of  which  you  paid  to 
Cohiilan.  These  items  of  $25,  $10  and  $5,  how  you  were  entitled 
to  them  as  commiflsions?  A.  I  might  have  to  pay  t^em  out  to 
somebody. 

Q.  Did  you  ?    A.  I  don't  recall. 

Q.  T;n  say  you  might  have  to  pay  them  out.  To  whom  did 
yru  pay  oi't  a  dullar  of  those  moneys  for  commissirms?  A.  I 
would  have  to  go  over  the  book  carefully. 

Q.  Wliat  book  is  there  that  would  refresh  your  recollectJon 
and  would  enable  you  to  state  to  whom  you  paid  any  portion  of 
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ihosc  iii-Hieys  yoii  kept  conceded] y  out  of  those  ohcoks;  whnt  l"H)k 
uouM  icfvosh  ;('iir  recolleelioii  that  is  in  cxislciico;  A.  Thv 
chi.fk  stub  books  will  be  an  aid.     I  might  aay  — 

Q.  Xow,  Mr. —    A.  If  you  won't  — 

<J.  [  am  asking  you  what  book  will  aid  you  i  A,  Tbo  ohec'k 
stub  book. 

Q.  The  check  stub  book  would  show,  for  iuafanco.  $.180?  A. 
Yes. 

Q.  Aiid  you  say  that  was  drawn  to  cash,  ami  vou  ^Ave  to 
Cohalim  ciJier  $370  or  $.S7.^  ;     A.   Vc«. 

Q.  And  you  kept  either  «"i  or  $10.  Il„w  will  your  ftitb  iMH.k 
show  to  whom  you  paid  that  $.5  or  $10  aa  coimuissiona ;  A,  It 
may  have  a  party's  name  on  it.     [  diHi't  know. 

Q.  The  cheek  was  to  no  party.  You  put  it  in  your  pockpt,  yon 
told  me;  you  kept  it?  A.  I  may  have  tHkeu  it  —  ixn-kottHl  it. 
(he  usual  words,  and  I  may  have  given  it  to  somelKMly.  There 
were  plenty  of  people  with  their  hands  out.  Mr.  Stfluchfipld. 

Q.  Is  there  anybody  you  can  name  to  whom  ycm  cwr  paid  a 
dollar  of  that  money?  A.  I  could;  I  dtm't  wani  to  name  thoni 
particularly. 

Q.  You  mean  of  that  particular  money  J     A.   (Xo  answer.) 

Q.  Answer  me.  You  say  yon  can  nanie  pwple  to  wlmm  yim 
paid  that  particular  money?     A.  Xo,  I  won't  aay  that. 

Q.  Then,  as  a  matter  of  fact,  you  kept  the  money  yf>urt«'lf, 
didn't  you?     A.  If  you  put  it  that  way. 

Q.  It  takes  us  a  \ong  while  to  get  it?  A.  I  was  the  owner  of 
the  business. 

Q.  Where  did  O'llanlon  and  these  other  stockholders  come  in  i 
A.  Well,  O'Hanlon  did  not  figure.  He  held  nic  up  for  $1.."»00  to 
a  bankrupt  concern. 

Q.  Xo  other  stockholder  figures.  When  you  say  vou  were  the 
owner  of  the  business,  you  always  treated  it  aa  a  one-man  concern  ? 
A,  1  did,  after  I  got  hold  of  the  stock. 

Q.  It  got  into  rou^  wafers  eventually  imder  yonr  adminis- 
tration?     (No  answer.) 

Q.  Xow,  Mr.  Connolly,  who  did  you  get  to  assist  you  in  com- 
piling the  figiires  of  your  business  for  the  use  of  the  Xcw  York 
World  in  this  investigation  ?    A.  Who  did  I  get  ? 

Q.  Yes.  A.  I  assisted  myself,  and  Mr.  Wiley  assisted,  and 
Mr.  Scallou  assisted. 

Q.  Yes.     Now,  you  know  perfectly  well,  do  you  not,  that  if 
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yuu  eliminate  this  canipiiigii  coiitriliution  for  the  thousand  dollars 
and  tliia  disfouiit  item  of  $:i()9.19  from  your  total,  that  yaw  did 
not  pay  Cohalan  .').'>  per  eciit,  of  the  hiiriiiieas  ho  obtained  for  you  '. 
A.   Well,  1  dfiu't  think  1  did  under  that  (nmstruotion. 

Q.  Yes.  I  say  if  you  eliminate  those,  you  did  not  pay  him 
"(5  per  cent.,  did  j'ou  <    A.  If  I  eliminate  those  two  items ! 

Q.  Yes,     A.  Xo,  I  don't  think  it  will  show  55  per  pent. 

Q.  Xow,  you  testified  here  that  before  you  jiaid  that  campaign 
contribution,  that  ilr,  I'rendergast  suggested,  by  leaving  his  card, 
of  a  thousaud  dollars '.  A.  He  did  not  leave  any  part  of  a  thou- 
sand dollars. 

Q.  He  left  his  card  at  your  office  and  yon  said  when  yon 
returned  yon  foimd  his  cardf    A,  Yea. 

Q.  Very  well,  ^'ou  made  a  campaign  contribution  of  a  thou- 
sand dollars  ?    A.  I  did. 

Q,  You  testified  here  that  you  brought  it  to  the  attention  of 
Cohalan  before  you  paid  it  and  that  Cchahin  told  you  to  use  your 
own  judgment  ahout  that?    A.   Practically  that, 

Q.  Well,  practically  that.  What  language  did  he  use?  T  am 
sceptical  about  it  ?    A.  You  are  sceptical  about  it  ? 

Q.  Yes,  Iwcause you  have  made —  .\.  (Interrupting).  I  tried 
to  1)0  very  clear  and  lucid  about  it,  Mr.  Stanchfield.  I  told  the 
instance  where  he  was  holding  a  session  in  his  own  office  and  that 
he  was  called  out  of  the  room. 

Q.  What  was  the  language  that  he  used  ?  A.  Why,  he  told  me 
to  use  niy  own  judgment  and  do  the  best  I  could, 

().  That  is  the  language?    A.  Well,  substantially,  ye^?. 

Q.  Xow,  didn't  you  make  tins  statement  and  T  will  read  the 
exact  language  in  the  article  you  signed  and  gave  to  the  Xew  York 
World,  published  in  May:  "  lleanwhile  I  told  Ifr.  Cohalan  about 
making  the  $1,000  contribution  and  he  flew  into  a  rage,"  You 
signed  that  statement,  didn't  yon  ?    A.  Tt  has  my  name  on  it  ? 

Q,  Yes.     A.  That  was  subse^jnent  to  the  contribution. 

Q.  This  is  the  statement  that  T  am  reading  from?    A.   I  know, 

Q.  That  you  had  published  in  the  Xew  York  World  signed"  by 
yon,  May  26,  1913,  and  T  ask  you  if  in  that  statement  you  did 
not  use  this  language:  "  Meanw^hile  T  told  Mr.  Cohalan  about 
making  the  one  thousand  dollar  contribution  and  he  flew  into  a 
rage."    Did  you  state  that?    A.  Subsequent  aff«r  I  made  it. 

Q.  Why,  of  course,  that  was  after  you  made  it ;  this  is  in  the 
World  article  of  last  May.     A.  Yee,  I  understand  yon  perfectly. 
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Q.  Yoii  told  me  that  you  sigiied  that  article  and  that  was  pro- 
pared  by  you  ?  A.  I  am  not  denying  it.  I  say  it  was  after  I 
^ve  the  $1,000. 

(J.  I  appreciate  that  but  I  want  to  know  if  you  said  that  ?  A. 
I  must  have  said  it 

Q.  Now  I  will  continue:  "  You  should  have  known  better  than 
to  do  that  he  said,  if  you  had  come  to  me  I  would  have  told  you  not 
to  do  it"    Did  you  state  that  ?    A.  Did  I  state  that  ? 

Q-  Right  in  so  many  words?  A.  Is  not  there  more  of  it,  cannot 
you  rciid  on '. 

ij.  I  will  read  on,  but  you  luiswer  my  question,  did  you  state 
that ;  A,  KcHil  it  again  now,  1  don't  know  whether  he  is  talking 
or  T  am  talking  in  the  paragraphs. 

Q.  I  will  reed  them  both  tlien:  "Meanwhile  I  told  Mr. 
Cohalan  about  making  the  $1,000  contribution  and  he  flew  into 
a  rage.  You,"  this  is  addressed  to  you,  "  yon  should  have 
kuown  better  than  to  do  that,  he  said,  if  yon  had  come  to  me  I 
would  have  told  you  not  to  {five  it"  Xow  did  you  say  tliati  A. 
Well,  if  yon  will  let  me.  look  at  what  follows  it,  Mr.  StancbfieJd. 

Q.  I  will  read  the  whole  of  it,  but  I  want  to  know  first  if  yon 
aaid  that '.  A.  Well,  if  it  is  there  it  is  suppostxi  to  Ik  my  inn- 
guagc. 

(J.  Aud  then  do  you  recall :  "  I  did  come  to  yon  when  they 
asked  me  for  it  and  you  would  not  advise  me  ono  way  or  the 
other?  "     A.  Yes. 

Q.  And  then  did  you  state  this:  '"  I  did  not  suppose  you  would 
I*  such  a  fool  as  to  give  up." 

The  Chairman. —  AATio  said  that? 

Q.  f'ohalan  to  yon ;     A.   Words  to  that  efFwt. 

Q.  That  is  what  you  stated  ;     A.  Words  lo  that  ert'ei-l. 

Q.  I  will  read  further:  .\nd  did  you  state  to  the  liar  Asso- 
ciation, and  I  am  reading  from  pwge  4-'!:  "  I  don't  know  wliat 
this  means.  Why  should  1  he  called  upon  for  a  coutribntii.n  'i  " 
This  is  your  statement,  "  I  have  ii<)tliing  to  contribute  with  theat 
hills  tied  up."'  The-n  speaking  of  Cohalan  "  He  would  give  me 
n<)  ad^"ice  at  all."  Is  that  substantially  what  j'ou  stated  there  f 
A.  Tt  must  be  if  it  is  the  stenographer's  minutes. 

Q.  Both  in  that  stntoment  and  the  New  York  World  and  in 
the  ^ralemciit  before  the  T!ar  Assiiciation  ynu  say  that  Cohalan 
wiiulrl  {rive  you  no  advice  upon  the  subject  at  all,  or  in  substniice, 
is  not  that  so  if  A,  Well,  when  ho  told  nic  to  use  my  own  ju<lg- 
ment  I  considered  that  bo.  r-  i 
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Q.  Where  did  you  ever  state  until  yoii  swore  to  it  here  that  !i» 
told  you  to  use  your  own  judgment  'i    A.   Where '. 

Q.  Where;     A.  T  stated  it  right  here. 

Q.  Xeither  before  t-he  Bar  Association  nor  In  yonr  signcil 
statement  to  the  Now  York  World  did  yon  say  that  he  told  you 
to  lue  yonr  owii  judgment,  did  yon  ?  A.  Apparently  not  if  it 
is  not  in  there. 

Q.  Therofurc,  when  yon  testified  here  that  he  aaid  to  y<m  t<i 
nse  yi.nr  mvu  indjiment,  that  is  an  afterthought  i  A.  T  would 
not  eonsidev  it  nn  afterthoiiglit.      I  am  trying  — 

Q.  At  loiist  yen  never  have  allndcd  to  it  before?  A.  Appar- 
ently not  in  those  statements. 

Q.  Xow  you  charged  against  Cohalan's  share  the  whole  of 
this  $1,000,  didn't  you?     A.  T  did. 

Q.  Why  didn't  you  charge  yonr  corporation  with  !.">  and 
C'ohalan  with  '>'>  per  cent,  of  it  if  you  had  that  arrangement  with 
him ;  .\.  lie  was  looking  after  the  political  influeiice  of  it  and 
I  WHS  looking  after  the  nieehauical  work  of  it  and  so  forth  and- 
so  on,  and  I  felt  he  hadn't  done  his  part. 

Q.  You  didn't  give  him  that  a^  the  reason,  did  yon  '.  A.  Well, 
I  |>ut  it  in  the  statement. 

Q.  You  didn't  give  him  that  as  the  rea«>n'i  A.  That  is  how 
I  fcU  al>ont  it. 

(J,  Ves :  but  1  say  yon  never  gave  that  to  Cohalan  as  the  reason  i 
A.    1  think  we  had  a  row  about  it, 

Q.  A  row;     A,  Yes,  a  wordy  war. 

Q.  T  will  gf-t  at  the  wordy  war  later,  did  you  have  any  wordy 
war  (in  that  subject  f     A.   T  think  we  did. 

Q.  You  haven't  testified  to  any  here,  have  yoni  A.  Xo,  I 
have  not  been  asked,  I  don't  think. 

Q.  Did  \im  tell  him  also  ah(mt  this  discount  item  of  $20fl.l!> ; 
A.   I   must  have.* 

Q.  Weil,  have  you  any  rwol lection  of  iti  A.  Why  yes.  I  told 
him  about  it,  I  told  him  s^imething  about  if  the  bank  president 
hadn't  carriid  it  and  my  largest  creditor,  why  there  would  !>:" 
nothing  in  it  for  anybody,  in  ancli  a  way  somewheres  or  somehow. 

Q.  Well,  when  yon  first  got  in  touch  with  the  World,  yoii 
told  them  v-r  its  repref-cntativcs  that  you  had,  in  the  prt^res-;  of 
y..i!r  sti.ry,  this  tirrri!i,r>.'nu-nt  to  pay  rohalan  'I't  per  cent.,  didn't 
yon,  of  the  net  profits  of  the  business  he  pot  ?  A.  Oh,  yes.  I  tobl 
him  that 
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Q.  Did  you  fix  55  per  oeat,  t    A.  Did  I  fix  55  per  cent  t 

Q.  Yes.  Did  you  say  —  fix  in  terms  55  per  cent.!  A.  At 
what  particular  time? 

Q.  In  your  interviews  with  the  World  people  in  preparing 
your  story?     A.  Di*!  I  tell  them  55  per  cent,? 

Q.  55  per  cent.?     A.  Yes,  that  appears  in  the  story, 

Q.  Had  you  prior  to  going  to  the  World  ever  figured  np 
ihis  amounts  Had  you  ever  taken  the  entire  money  in  cash  from 
the  city  and  figured  to  see  what  it  amounted  to?  A,  Oh,  yes,  I 
did. 

Q,  MTiere  is  your  statement  of  it?    A.  Where  is  the  statement? 

Q.  Yes.    A.  You  mean  prior  to  the  World? 

Q.  Prior  to  the  World,  did  you  ever  go  over  your  hooks  and 
figure  up  what  55  per  cent,  amounted  to,  of  the  net  profits  of  the 
business  Cohalan  got  you  ?  A.  I  went  over  the  iKwks,  and  I 
instructed  — 

Q.  (Interrupting)  No,  no.  What  you  did;  never  mind  what 
you  instructed?  A.  I  went  over  the  books  myself,  and  with  a 
general  knowledge  of  everything,  I  instructed  the  bookkeeper 
to  do  thus  and  so,  and  I  reached  a  conclusion  from  his  work  and 
my  general  knowledge  of  what  the  work  consisted  of,  of  the 
profits  out  of  the  cost  book,  and  all  the  other  items  that  went 
to  make  up  the  overhead  charges  of  the  business. 

Q,  Well  now,  I  will  go  back  and  ask  you  over  agaiu.  Did 
you  ever  figure  up  what  55  per  cent,  was  of  the  work  you  ob- 
tained from  the  city  through  Cohalan's  aid  until  after  you  saw 
some  representative  of  the  World?  .\.  Oh,  after  I  saw  S(»ino 
representative  of  the  World ! 

Q.  Until  after  you  saw  some  representative  of  the  World? 
A.  Well,  now,  don't  get  me  involved, 

Q.  I  haven't  the  slightest  desire  lo.  Isn't  the  question  plain  ? 
A,  Well,  it  is  just  — 

Q.  (Interrupting)  I  want  you  to  tell  me  before  you  saw  any- 
one connected  with  the  World,  did  you,  in  the  quiet  of  your  office, 
with  your  lK>oks  l)eforG  you,  ever  sit  down  and  try  to  figure  «p 
what  55  per  cent,  of  this  business  amounted  to  ?  A.  Why,  after  — 
in  January,  1906,  I  bt^an  to  do  that,  Mr,  Stanchfield. 

Q.  You  say  yon  began  to  do  that  ?  A.  Well,  I  instructed  some- 
>>ndy  to  do  it ;  T  started  to  do  it ;  I  completeil  it,  T  think. 

Q.  Complete*!  it  when?     A.  Well,  around  that  time. 

Q.  Where  is  that  statement?     A,  Hecausc  I  wrote  him  a  letter 
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~  there  is  a  Btatemcnt  hero,  either  marked  in  evidence  or  for 
identification. 

Q.  Is  that  the  paper  that  waa  produced  here  yesterday,  known 
as  Exhibit  2  ?    A.  Well,  now,  don't  twist  me  on  the  —  it  is  what 

1  call  the  third  statement;  I  don't  know  whether  it  is  Exhibit 

2  or  42. 

Q.  22,  Judge  Kellogg  aajs.  Is  that  the  one  ?  A.  Well,  i£  that 
is  in  the  book. 

Q.  Take  your  glasses  and  see  if  that  is  what  you  have  in  your 
mind.  (Counsel  passes  paper  to  witness.)  A.  Yes,  I  have  to  nse 
glasses.  (After  examining  paper.)  Xo,  it  i.sn't  the  one;  it  was 
the  last  statement  that  I  made  up. 

Assemblyman  Levy. —  A  statement  of  tabulation,  Mr.  Stanch- 
field. 

The  Witness. —  It  is  there  in  three  pages. 

Assemblyman  Goldberg. —  That  was  Exhibit  No.  2. 

Mr.  Stanchfield. —  I  will  get  it  in  a  minuta 

(Mr.  Ohrystie  passes  paper  to  Mr.  Stanchfield.) 

Q.  Is  this  the  paper  to  which  you  refer?  (Coimsel  passes 
paper  to  witness.)     A.  (After  examining)  Yes,  sir. 

Q.  Now,  when  waa  that  prepared!  A.  Why,  I  believe  in 
1906. 

Q.  And  by  whom?  A.  I  think  by  Mr.  Wylie;  I  instructed 
him  to  do  it. 

Q.  Is  Mr.,  Wylie  here?     A.  He  ia 

Q.  Subpoenaed  as  a  witness?     A,  He  is. 

Q.  Has  he  seen  that?     A.  He  has  seen  that,  yes. 

Q.  Have  you  called  his  attention  to  it,  or  has  it  been  calloO 
to  his  attention  in  your  presence  before  the  Bar  Association,  or 
elsewhere  ?  A.  I  think  it  was  called  to  hia  attention  in  the  Bar 
Association. 

Q.  Xow,  upon  that  statement,  does  this  $1,000  campaign  coi»- 
tribntion,  and  the  $299  discount  item  appear?    A.  Yes,  sir. 

Q.  Figured  in?    A.  Yee,  sir. 

Q.  So  as  to  come  as  near  as  you  could  to  this  55  per  cent.,  that 
is  right,  isn't  it?     A.  Yes,  sir. 

Q.  Now,  with  reference  to  these  various  payments  that  were 
made  to  Oohalan  —  let  me  take  that,  please. 

(Witness  passes  paper  to  counsel.) 
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Q.  (Continuing).  Nine  —  at  various  times,  did  you  ever  ask 
him  for  a  receipt  or  get  a  receipt!  A.  I  never  asked  him  for 
one  and  he  never  gave  me  one. 

Q.  Did  Cohalan  with  reference  to  any  of  these  matters,  con- 
«ming  this  work,  ever  write  you  a  letter  ?  A.  Only  on  the  back 
of  bjfl  buunesB  cards. 

Q.  Have  you  got  in  your  possession  anywhere  any  letters 
from  Mr.  Cohalan?  A.  Nothing  except  in  relation  to  a  bill 
for  services. 

Q.  That  is  the  O'Hanlon  bill?  A.  That  is  the  O'Hanlon  bill 
and  the  other  bill.     Yes. 

Q.  Xow,  outside  of  that  item,  have  you  in  your  possession  any 
letter  or  any  receipt  or  memorandum  in  writing  of  Judge  Co- 
halan upon  this  subject?    A.  Outside  of  the  — 

Q.  (Interrupting).  Outside  of  tbat —  A.  (Continuing). 
Outside  of  the  letter  about  the  $105,  which  I  think  is  a  letter 
rather  than  a  bill,  calling  my  attention  to  it,  and  the  O'Hanlon 
bill  or  invoice,  and  the  four  or  five  cards  asking  me  to  put  men 
to  work,  I  don't  think  I  have  got  any  letter  from  — 

Q,   (Interrupting).     That  is  all  you  have?     A.  I  believe  so. 

Q.  Now,  those  cards,  were  they  dated,  those  cards  you  say  of 
his,  upon  which  he  wrote  upon  the  back  suggesting  the  employ- 
ment of  somebody?     A.  They  were  not  dated,  Mr.  Stanchficld. 

Q.  When  did  you  get  them  from  him?  A.  When  did  I  get 
them  ? 

Q.  Tea.      A.  During  those  years. 

Q.  1903,   1904,   1905?     A.    1904,   1905. 

Q.   1904,  1905?     A.  Yes. 

Q.  And  are  those  the  same  cards  that  you  furnished  to  the 
Xew  York  World  that  have  been  published  from  time  to  time? 
A.  They  were  all  published  together, 

Q.  What  is  that  ?    A.  They  were  all  published  together. 

Q.  Those  are  the  cards?  A.  Those  are  the  facsimiles  of  the 
cards. 

Q.  So  that  in  your  preparation  of  your  story  and  of  your 
examination  before  the  Bar  Association,  and  elsewhere,  you  have 
produced  everywhere  everything  you  had  in  writing  from  Co- 
halan. haven't  you  ?    A.  I  believe  so. 

0.  Thoee  cards,  you  say,  were  not  dated  ?     A.  No,  sir, 

Q.  Are  those  cards  of  which  yon  arc  spcnking  in  the  room? 
A.  fXo  answer.) 

Q.  Are  they  with  the  Bar  Association  ?     A.  I  think  they  are. 
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Mr.  Stanchfield. —  Have  you  those  cards,  Mr.  Chrystie?  (Mr. 
Chryatie  produces  the  cards.) 

Q.  I  hand  you  four  cards,  being  the  cards  of  Daoiel  F.  Cohalan, 
counselor  at  law,  281  liroadway.  New  York,  and  ask  you  whether 
those  are  the  cards  to  which  you  referred  in  your  testimony  as 
having  received  from  him  during  the  years  1904  and  1905 'i  A. 
They  are,    Ret^eived  —  they  were  presented  to  me  by  men. 

Q.  Presented  to  you  by  the  men  as  coming  from  him  i    A,  Yes. 

Q.  And  the  writing  upon  them  is  his  haudwritiug,  in  your 
judgment?     A.  Yes,  air. 

J[r.  Stauchfield. —  I  will  offer  those  in  evidence.  I  don't  care 
about  the  contents.     They  can  be  marked  as  one  exhibit. 

Assemblyman  Levy. —  The  record  will  show  that  there  are  four 
cards. 

(The  four  cards  referred  to  were  received  and  marked  Respon- 
dent's Exhibit  B  of  this  date.) 

Mr,  Stanchlield. —  They  are  simply  cards  requesting  — 

Assemblyman  Levy. —  Hadn't  you  better  read  them  into  the 
record  i 

Mr.  Stauchfield. —  I  will  (reading) 
"  John  A.  Connolly,  2295  Broadway, 

Dear  Mr.  Connolly. —  This  will  introduce  to  you  -Mr.  Joseph 
Starrett  in  whom  I  am  much  interested.    Will  you  kindly  give  him 
some  work  tlie  first  chance  you  have  and  oblige, 
Yours  very  truly, 

DAXIEL  F.  COHALAX." 

ilr.  Stauchfield. —  The  second  card  (reading) 

"Dear  Jlr,  Connolly.— This  will  introduce  James  Flanagan 
of  whom  I  spoke  to  you.     Will  you  kiudly  put  him  to  work. 
Yours, 

D.  F.  COHALAX." 
Mr.  Stauchfield. —  The  next  (reading) 

"  Dear  Mr,  Connolly. —  ifr.  C-  E.  Montgomery  is  a  friend  of ■ 
mine.    If  you  place  him  it  would  oblige  me. 

Vcrv  truly  vours, 

D.  F,  COHALAX." 
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Mr,  Staiiebficld, —  The  fourth  (reading) 

"  Mr,  John  A.   Connolly,  ^'ieto^  Heating  Company,   Broadway, 
near  83d  street 
If  you  could  put  the  hearer,  Mr.  James  Maliar,  to  work  it  would 
be  a  favor  to  me. 

Yours  very  truly  — 

The  Witness. —  That  must  he  ileehan. 
Hr.  Stanchtield. — "  It  would  be  a  favor  to  me.'' 
Thp  Witness.^ — Isn't   it  James  ilcehaii   rather  than   ^laharf 
Sl-a-h-a-r  i 

Q.   It  may  he  Meehau.     1  imagine  ao.     A.  Yes,  James  Mcehan. 
Q.  Outside  of  those  — 

Assembh-man  Gihhs.^ — ^  Are  those  cards  dated,  please? 

ilr.  8tanch€eld. —  Xo,  they  are  not.  He  says  they  were  re- 
vived in  1904  and  1005. 

Q.  Outside  of  those  four  cards  and  the  bill  that  was  presented 
v.  u  haven't  in  your  possession  anywhere  a  vestige  of  handwriting 
in-m  ilr.  Cohalani     A.  Outside  of  the  cards  and  the  bills? 

<i.   Yes,     A.   I  have  none,  no,  not  that  I  recall. 

(J.  Yon  have  been  asked  to  look  and  you  have  searched,  haven't 
yi,u.  to  see  whether  you  could  find  any  writiug,  letters  or  papers 
frc.ra  ilr.  Cobalanf    A.  I  have  searched,  yes. 

(J.  Did  you  yourself  write  to  Cohalau  and  ast  him  at  any 
lime  whether  or  no  he  knew  of  any  men  that  he  could  aeud  to 
yon  to  work  'i  A.  I  remember  writing  a  letter  about  some  man 
iL:niii>d  Giles  that  he  sent  me. 

Q.  Did  you  write  him  upon  more  thau  one  occasion?  A. 
And  atmething  about  a  man  named  McConnick,  I  think. 

(J.  Tbut  is,  you  wrote.  You  have  now  a  recollection  of  Judge 
<'i<balan  sending  you  first  a  man  by  the  name  of  Giles  and  second 
a  man  by  the  name  of  AlcCormick  i  X.  I  said  I  put  —  the  man 
that  you  sent  me,  John  Giles,  to  work  this  morning.  I  recall 
that  in  a  letter  to  him. 

(J-  What  I  am  asking  you  is  whether  you  wrote  to  Cohalan 
-I  any  time  asking  him  to  send  you  men  to  work?  A.  I  don't 
nvall  that  T  did.  We  saw  so  much  of  each  other  that  he  would 
tell  me  about  it  or  request  me  and  while  I  might  have  — 
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Q.  Tlieae  men  that  were  sent  to  you,  you  have  testified  cainc 
along  during  1904  and  1905  {    A.  Yee,  sir. 

Q.  It  was  in  the  fall,  if  your  recollection  and  your  evidence 
is  oiirreet,  of  1900,  that  you  and  Oohalan  quarreled  about  this 
$2,500  wasn't  it '{    A.  In  the  fall  ? 

Q.  Yes.     A.  Ko,  it  was  in  the  beginning  of  1906. 

Q.  In  the  beginning  of  1906.  Now,  you  paid  him  $500  on  two 
occasions  in  the  fall,  one  in  yeptember  and  one  in  November, 
making  the  $1,000  (    A.  Yes,  sir. 

(J.  Now,  had  your  ill  feeling  na  a  result  or  consequence  of  this 
quarrel  which  you  say  took  place  early  in  1900,  continued  dur- 
ing the  whole  of  that  year?  A.  No,  we  were  brought  together 
by  a  iimtual  friend. 

Q.  In  1900  f  A.  A  warm  friend  of  mine  became  a  friend  of 
his. 

Q.  Who  was  that?     A.  ilr.  Washington  Hull,  on  architect. 

Q.  Was  that  in  1906 1  A.  Yes,  that  was  in  1906,  .\[r. 
Stanchfield. 

Q.  Now,  wore  you  corresponding  with  Cohalau  in  1900,  your- 
self 1     \.  I  may  have  been. 

Q.  I  hand  yon  a  letter  dated  Octol>er  9,  1900,  and  ask  y..u 
whether  or  not  you  at  that  time  sent  him  that  letter  (handing 
paper  to  witness^  ?     A.  Yes,  I  sent  him  that  letter. 

Jlr.  Stanchfield. —  J  oifer  in  evidence  this  letter  of  Octol>er  i). 
1906,  to  Daniel  F.  Cohalan,  271  Broadway,  stating:  "  ily  dear 
Mr.  Cohalan" — datefl  October  9,  1906,  on  the  letter  paper  of 
the  Victor  Heating  Company. 

Jtr.  Kelhigg. —  Had  you  not  betler  have  that  marked  as  an 
exhibit  ? 

ilr.  Stanchfield. —  1  am  going  to. 

"  If  you  know  of  two  or  three  poor  devils  who  want  work  at 
$2  per  day,  send  them  up  here  with  your  curd.  You  know  the 
kiud  I  prefer,  but  whoei'er  you  send  will  be  satisfactory,  ^'onrs 
truly,  John  A,  Connolly," 

Will  you  mark  that. 

Same  markwl  Uespondent'rf  Exhibit  15. 

Q.  Now  ym\  trutifietl  here,  ilr.  Connolly,  in  response  to  an 
inquiry  from  Judge  Kellog^r,  that  there  came  a  time  in  the  course 
of  your  husiuesB  relations  witli  llr.  ('ohalan,  when  you  tore  out 
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of  the  letterpress  book  the  copy  of  that  55  per  cent.  letter  that 
lias  been  referred  to.     Do  you  recall  it  i    A.  1  recall  it. 

(i.  Do  you  recollect  about  when  you  did  that?  A.  It  was 
after  the  Democratic  National  Convention  at  St,  Louis  in  1904. 

Q.  \Vheu  Judge  Parker  was  nominated?  A.  When  Judge 
Parker  was  nominated. 

Q,  Did  you  attend  that  convention  ?    A.  I  didn't. 

l}.  Do  you  recollect  whether  Colialan  did  '(  A.  Yes,  T  know 
lie  did. 

Q.  He  was  aimply  an  alternate  delegate,  was  he  not?  .\.  1 
lidii't  know  whether  he  was  an  alternate  or  delegate. 

Q.  You  said  yoii  knew,  that  is  the  reason  I  am  asking,  whether 
lie  was  a  del^ate  or  alternate.  If  you  know,  I  would  like  to 
have  you  tell  me,  A.  Well,  I  could  not  swear  now  whether  he 
was  a  delegate  or  an  alternate,     I  imagine  ho  was  a  delegate, 

Q.  You  know  that  he  did  gn  to  that  convention  f  A.  Yes.  I 
know  that. 

Q.  Xow.  when  he  came  hack,  had  you  bad  trouble  with  O'Han- 
lon?  A.  Oh,  yee,  O'Hanlon  made  trouble  for  nie  prior  to  the 
convention. 

Q.  Now,  J  am  asking  you  whether,  at  the  time  of  his  return 
from  St.  Txmis,  your  tronblo  with  O'Hnnlon  was  on  i    A.  Tt  was, 

Q,  Was  that  the  roaaon  that  induced  you  to  tear  out  that  copy 
"f  the  letter,  that  you  had  trouble  with  O'Hnnlon  ?    A.  Tt  was, 

Q.  Well,  now.  O'Hanlon  is  iho  man,  according  to  your  stor\-, 
that  took  down  that  lettor  at  your  dictation?     A.   Vcs. 

Q,  O'Hanlon  was  present,  according  to  your  story,  wh<>n  yon 
eopied  it  into  the  letterpress  book?    A.  He  was. 

Q.  So  he  was  perfectly  familiar  with  the  letter  and  its  con- 
tents, of  course  ?    A,  He  was. 

Q.  Xow,  what  reason  was  there  for  tearing  that  out  because 
<>i  the  controversy  yon  bad  with  O'Hanlon  ?    A,  What  reason  T 

Q.  Yes^     A.  Why,  T  knew  that  after  T  was  sen-ed  and  bad 

read  the  complaint  and   about  his  general  opinion  of  rohalan, 

that  it  might  make  trouble  for  Mr.  Cohalan  and  myself,  inas- 

mnch  as  it  was  in  the  back  of  the  letterbook  — 

The  Chairman. —  Some  of  the  committee  cannot  hear  tlie  wit- 


Q.  The  gentlemen  over  here  cannot  hear  you.  Yon  will  have 
to  speak  up  louder.  A,  It  was  in  the  back  of  the  letter-book,  and 
I  thought  it  better  to  take  it  out  and  hand  it  to  him,  knowing 
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he  had  the  original,  and  that  if  O'Hanlon  did  say  anything  aboiii 
it,  or  wanted  to  make  trouble  about  it,  that  it  was  not  a  matter 
of  record  in  the  company's  books. 

Q.  In  other  words,  aa  betweeu  you  and  O'Hanlon,  you  wanted 
to  destroy  that  as  evidence,  is  that  the  idea  ?    A.  Well,  1  wanted  — 

Q.  Now,  answer  me,  as  between  you  and  O'Hanlim,  you  wanted 
to  get  it  out  of  the  possession  of  the  company  and 'out  of  yonr 
posseesiou  ?    A.  Yes,  I  wanted  to  give  it  to  Air.  Ct^alan. 

Q.  What  was  there  on  the  face  of  that  letter  that  required  tliat 
action  on  your  part  i    A.  Well,  I  didn't  want  it  to  become  public, 

Q.  You  didn't  want  it  to  become  public.  That  is  the  only 
explanation  you  can  give  of  that  transactitm  i  A.  If  there  is 
a  lawsuit  or  dissolution  of  the  firm  and  he  was  my  lawyer,  I 
didn't  want  eucb  a  thing  in  there  in  the  books. 

Q.  I  see.  You  say  you  handed  that  to  Cohalan  on  a  Broadwav 
car  i    A.  Broadway,  open  car. 

Q.  Whether  open  or  closed,  I  am  not  concerned,  but  on  a 
Broadway  car,  ie  that  right  i    A.  That  is  correct. 

Q.  And  that  he  took  it  in  his  hand  and  crumpled  it  up  and 
said  that  would  be  a  case  for  the  grand  jury.  Is  that  right ! 
A.  Yes. 

Q.  Is  that  right  ?    A.  That  ia  ri^t 

Q.  Xow,  there  is  not  a  syllable  of  that  kind  iu  the  story  you 
gave  to  the  New  York  World,  published  in  May,  1913,  is  there? 
A.  There  may  be. 

Q.  Well,  do  you  recollect  whether  there  is  or  not?  A.  I  can- 
not recollect  it  now. 

Q,  Well,  you  could  not  find  it  there  if  you  tried?  A.  I  might 
find  it  —  you  mean  in  the  printed  one? 

Q.  I  mean  in  the  printed  statement  you  gave  to  the  Xew  York 
World  ?  A.  If  you  say  it  is  not  there,  I  will  take  your  wonl 
for  it. 

Q.  When  did  it  occur  to  you,  or  when  did  you  first  make  the 
statement  that  you  had  given  that  to  Cohalan,  and  he  said  it 
would  make  a  case  for  the  consideration  of  the  grand  jurv,  or  in 
substance  that?    A.  When  did  I  state  tJiat? 

Q.  Yes,  when  did  you  first  breathe  that  to  any  human  being  f 
A.  When  did  I  breathe  it  to  any  human  being  ? 

Q.  Yes,  first.  A.  I  may  have  mentioned  it  to  5Ir.  Scallon,  it 
may  be  in  his  report. 

Q.  About  th«t  you  are  not  definite?  A.  Well,  I  am  not 
positive,  no. 
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Q.  Well    now,  jou  realize  how  important  that  statement   is, 
dou'l  you  {      A.   Well,  I  realized  the  import  of  it  from  his  ex- 
pReeion.  at  that  time. 
Q.  Yea.      A.   Aud  from  that  time  on. 

Q.  That  it  would  make  a  case  for  a  grand  jury  ?    A.  Yee,  sir. 
Q.  You  understood  when,  he  said  that  it  meant  that  aomebody 
might  be  indicted  in  consequence  of  what  was  upon  the  facce  of 
that  letter,  didn't  jou?    A.  Yes,  air. 

Q.  And  you  cannot  tell  us  to  whom  you  have  e^-er  spoken  of 
that  subject,  until  today  i    A.  I  can't  tell  whom  i 
Q.  Y'es.     A.  Ob,  I  have  told  it  to  — 

Q.  To  whom  ?  A.  I  have  not  told  it  to  many,  because  I  didn't 
care  about  telling  it,  Ht.  Stancbiiold. 

Q.  Well,  when  you  prepared  that  article  for  the  Xew  York 
World  and  you  were  out  for  revenge,  you  were  willing  enough 
to  tell  it,  if  it  was  true?  A,  Oh,  after  seven  years  of  happen- 
ings, etc — 

Q.  (Interrupting).  No,  no.  When  you  prepared  that  article 
for  the  !New  York  World  for  revenge  you  were  willing  enough 
to  tell  it  if  it  bad  occurred  to  you  and  it  was  trueT  A.  Ob,  it 
has  occurred  to  me  year  after  year. 

Q.  Well,  then,  why  didn't  you  put  it  in  your  statement  to  the 
World?  A.  Why?  Well,  by  some  mental  process  I  must  have 
come  to  the  conclusion  not  to  put  it  in. 

ilr.  Stanchfield. —  He  said  by  some  mental  process  he  must 
have  forgotten. 

Air.  Kreeel. —  No,  he  must  have  come  to  the  cooclnsion. 

Q.  AVhat  did  you  say?  A.  Will  the  stengrapher  read  it, 
please. 

Q.  I  understand  you  to  say —  A.  (liitermpting)  I  didn't 
say  forgotten. 

(The  sten<^apber  thereupon  read  the  answer  referred  to  as 
f.illows)  : 

A.  Well,  hy  some  mental  process  I  must  have  come  to  the 
conclusion  not  to  put  it  in. 

Q.  By  some  mental  process  I  must  have  come  to  the  ctmclusion 
not  to  put  it  in.  Now,  have  you,  at  the  moment  that  you  are 
^ttmg  there  Ite  slightest  recollecti<Mi  at  all  of  ever  having  men- 
ti<med  tliis  to  anyone  whom  you  can  name,  until  you  testified  to 
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il  here  i  A.  OL,  I  iiimgiiie  1  must  have  mentioned  it  to  Mr. 
Scallon,  we  were  old  — 

Q,  (Internipring.)  Vou  sny  tiiat  you  imagine  that  you  did. 
1  want  lo  know  if  you  did'i  A.  Ves;  we  were  old  fri^ids  and 
when  I  made  up  my  mind  to  do  it  I  must  have  told  him  that. 

Q.  Did  he  take  it  down  in  his  statement?  A.  It  may  appear 
in  the  report;  I  can't  swear  to  it. 

Q.  Well  now,  when  you  say  the  report,  what  report  do  yo»\ 
liave  reference  to?  A.  1  have  a  report  in  a  book  that  the  liar 
Association  baa. 

Q,  That  is  prepared  by  ilr.  Scalloni  A.  Prior  to  tib©  writing 
of  the  atory,  prepared  by  both  of  us  acting  in  conjunction. 

Q.  Prepared  by  whom?  A.  By  Mr.  Robert  O.  Scallon  and 
myself. 

Q.  And  that  report  you  say  you  took  to  the  Bar  Association  ( 
A.  Either  that  or  it  was  taken  for  me. 

Q.  Well  now,  is  that  reiport  any  different  than  your  first 
article  in  the  New  York  World  i  A,  Oh,  the  report  is  an  en- 
tirely different  process. 

Q,  With  reference  to  the  facts,  I  mean,  generally  speaking, 
is  it  different  from  the  article  in  the  New  York  World !  A. 
WTiy,  the  report  is  another  proposition,  Mr.  StAnchfield. 

Q.  When  you  say  report,  what  do  you  moan,  by  a  report  ? 
A,  Just  what  it  —  just  what  the  meaning  — 

Q.  To  whom  was  it  addreaeed?  A.  Oh,  it  was  —  we  will  call 
it  an  investigation. 

Q.  You  are  calling  it.  You  say  it  was  a  report.  To  whom 
was  it  made?  A.  It  was  a  report  made  by  Mr.  Scallon  for  his 
employers  of  the  facts  as  I  gave  them  to  him  and  which  prtnli- 
cated  a  newspaper  story  or  which  predicated  snbmittinp  it  to 
H  lawyer  for  advice. 

Q.  Was  that  report  prepared  prior  to  the  publication  of  this 
article  in  the  New  York  World  ?     A,  Oh,  absolutely. 

Q.  Yon  concede,  didn't  you,  in  your  statement,  that  it  does 
not  appear  in  that  article?  A.  If  you  say  so  I  believe  yon.  I 
cannot  recall  everj'  word  in  that  statfiment. 

Q.  I  am  calling  your  attention  to  that  article  of  May  26,  1913, 
which  was  signed  by  you  and  which  you  say  was  correct?  A, 
(Witness  reads  paper.) 

Q.  I  do  not  want  to  take  up  the  time  to  read  it.  hut  it  does 
not  appear  in  that  article?  A.  I  told  you  I  would  take  your 
word  that  it  does  not  ai^>ear  Quae. 
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Q.  I  Tanfc  to  know  if  yon  are  willing  to  swear  here  tliat  you 
told  that  fact  to  Soallon  before  that  article  appeared  ?  A.  I 
believe  I  must  have. 

Q.  It  is  simply  a  matter  of  belief  with  you  then.  Vou  state 
that  Cohalan  said  aa  he  cnunpled  that  up  "  that  would  make  a 
me  for  the  grand  jury "  ?  A.  That  or  "  this  wonld  be  a  case 
for  the  grand  jury." 

Q.  Thia  would  be  a  case  for  the  grand  jury?  A.  "And  I  am 
glad  you  have  got  it." 

Q.  You  never  have  had  any  talk  with  Cohalan  on  the  sub- 
ject of  that  55  per  cent,  other  than  what  you  have  testified  to 
here !    A.  Oh,  X  dam't  think  flo. 

Q.  Will  you  tell  U8  what  there  was  on  the  fao©  of  that  letter 
that  would  be  a  subject  for  a  grand  jury,  as  you  saw  it}  A. 
Xow,  I  am  a  steamfitter. 

Q.  Putting  myaelf  in  your  place,  you  tell  me  what  there  was 
on  the  face  of  that  letter  that  made  it  a  case  for  the  grand  jury  ? 
A.  It  is  beyond  me. 

Q.  Ton  don't  know,  in  other  words  ?  A.  I  am  not  a  lawyer ; 
I  am  a  steamftter. 

Q.  Do  you  think  it  requires  a  lawyer  to  tell  whether  upon 
the  faoe  of  a  letter  a  criminal  act  appears?  A.  I  don't  know 
whether  it  was  a  criminal  act  or  not,  making  a  private — 

Q.  What  you  have  got  in  your  mind  and  that  you  are  not 
expressing;  is  that  this  money  was  not  for  Cohalan,  i^n't  it  ?  A. 
You  say  T  have  got  something  in  — 

Q.  Is  that  what  is  in  your  mind  ?  A.  Well,  there  are  a  great 
many  things. 

Q.  Isn't  that  among  other  things  in  your  mind  ?  A.  That  that 
money  was  not  for  — 

Q.  Cohalan t  A.  Cohalan.  Well,  he  spoke  about  "they,"  at 
different  times. 

Q.  You  were  perfectly  willing  to  furnish  money  for  "  they  " 
as  you  expressed  it,  weren't  you  ?  That  did  not  trouble  you  ? 
A.  Are  you  asking  me  a  question? 

Q.  Isn't  that  80 )  That  is  a  very  pointed  one.  You  were 
perfectly  willing  to  take  the  money  of  your  concern  and  pass  it 
over  to  Cohalan  with  the  idea  that  it  was  to  be  distributed  to 
whoever  they  mij^t  mean,  weren't  you  ?    A.  Yes. 

Q.  That  did  not  interfere  with  your  sense  of  moral  right  or 
wrong  at  all  ?    A,  I  don't  know  how  you  term  that  I  was  willing  — 
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Q,  Well,  it  is  that  fhou^t.  A,  —  to  pay  for  getting  work  and 
Mr.  Cohalan  seemed  to  be  the  medium  a.t  the  time  and  I  paid  it. 

By  the  Chairman: 

Q.  Mr.  Connolly—    A.  ^\Tiat  is  it? 

Q.  At  the  time  you  tore  that  letter  out  of  the  book  that  you 
say  you  gave  to  Judge  C<^alan,  did  he  crumple  it  up  in  his 
hand  —     A,    Crumple  up  what  ? 

Q.  I  say  at  the  time  ^t  you  tore  tiie  letter  out  of  the 
.book,  the  letter  that  you  gave  to  Judge  Cohalan  he  crumpled  up 
,  in  his  hand.  Did  you  think  there  was  anything  criminal  in  that 
letter?     A.  Did  I  think  80? 

Q.  Yee.    A,  Oh,  I  am  free  to  admit  I  did  not  think  so. 

By  Senator  Wagner: 

Q.  You  did  not  at  the  time  you  wrote  it  ?    A.  I  did  not. 

Q.  Or  you  would  never  have  copied  it  in  the  book?  A.  Well, 
I  thought  I  was  — 

By  Senator  McClelland : 

Q.  What  did  you  tear  it  up  for!  A.  Wnat  did  I  tear  it  up 
fori 

Q.  Tear  it  out  of  the  book? 

Senator  Wagner. —  He  tore  it  out  of  the  book. 

Mr.  Scbaap. —  May  I  ask  a  question  ? 

The  Witness, —  One,  gentlemen  — 

Assemblyman  Levy. —  He  has  withdrawn  his  question. 

The  Chairman. —  Saiator  McClelland  was  not  here  yesterday. 

By  Mr.  Schaap: 

Q,  Was  the  meeting  with  Judge  Cohalan  on  the  Broadway  car 
accidental  at  the  time  you  gave  that  letter —    A.  No,  it  was  not. 

Q,  You  were  on  a  Broadway  ear  by  design!  A.  We  were 
together  that  afternoon,  as  I  recall  it,  or  I  dropped  in  to  see 
him. 

Q.  You  gave  him  a  page  from  the  letter  book  on  the  Broadway 
car!     A.  Yes. 

Q,  You  had  it  in  your  pocket  at  that  time !    A,  Yes. 

Uig-izedbyGoO^Ic 


Q.  How  long  did  you  have  it  in  your  pocket?  A,  I  don't 
think  very  long. 
'  Q.  ^That  I  am  getting  at  is  had  you  met  Mr.  Cohalan  at  any 
place  before  that  time  and  gone  with  him  to  take  a  Broadway 
[■arJ  A.  1  believe  I  was  down  at  his  office  late  that  e\'ening  and 
we  came  en  uptown  blether  and  I  know  he  left  me  to  go  to  the 
Afarlboro'jgh  Hotel. 

Q.  Waa  it  accidentally  that  you  had  this  sheet,  this  fetter  sheet 
ID  your  pocket,  at  the  time  that  you  met  Cohalan,  or  did  you  go 
to  ifr.  Cohalan's  office  purposely  with  that  paper  in  your  pocket, 
to  give  it  to  him  ?  A.  Well,  I  waa  determined,  on  account  of 
O'Hanlon's  animosity,  to  take  any  evidence  out  of  the  hook  in 
relation  to  that  transaction,  and  handed  it  over  to  the  gentleman 
that  he  wrote  it  —  was  addressed,  so  as  he  knew  that  there  was  no 
copy  out 

By  Assembhinan  Levy: 

Q.  AVhy,  didn't  you  give  it  to  him  at  the  office  ?    A.  What  ? 

Q.  AVhy  didn't  you  give  it  to  him  at  his  office  t  A.  Well,  I  said 
I  met  him ;  now,  it  wasn't  designed ;  I  can't  recall  —  I  recall  the 
incident,  Mr.  Levy,  distinctly. 

Q.  Mr.  Connolly,  you  say  you  met  him  at  his  office?  A.  I 
either  met  him  at  his  office  or  telephoned  him,  or  that  we  met  in 
SMne  way,  and  we  started  uptown  together,  and  the  matter  must 
have  come  up  in  some  way,  and  I  said,  I  assume,  by  the  way,  I 
took  out  that  letter ;  O'Hanlon  is  ugly  and  you  better  have  it. 

Q.  Xow,  how  long  had  you  been  with  him  before  you  finally 
reached  this  Broadway  car  ?    A.  How  long  had  I  been  with  him  ? 

Q.  Yes.  A.  I  am  sure  that  ia  beyond  me.  I  can't  recall  that, 
Mr.  Levy. 

Q.  Have  you  no  idea  of  the  time?  A.  No,  I  can't  fix  it 
absolutely. 

Q-  Waa  it  as  much  as  an  hour  ?  A.  Well,  I  really, —  I  really 
«in't  tell. 

Q.  Half  an  hour?  A.  Well,  pin  me  down  to  ten  minutes,  Mr. 
Iptt,  I  don't  know. 

Assemblyman  Covillier. —  Can  you  recall  the  contents  of  any 
'•i  the  letters  ? 

The  Witness. —  I  believe  I  testified  veBterday  briefly  just  what 
it  was. 
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Asaemblvman  Ciivillier. — What  was  the  contents,  if  von  recall 
it? 

Assemblyman  Weil. —  Mr.  Chairman,  I  should  like  to  ask  a 
question. 

The  Witness. — (To  Aasemblyman  CuvilUer)  Have  you  with- 
drawn? 

Asaomblyman  Cnvillier,—  No. 

The  Witness. — Why,  it  briefly  stated,  llr.  CuvilUer,  that  wc 
a^oed  to  {rive  him  u5  per  cent,  of  the  net  profits  of  the  business 
of  any  city  work  that  be  tnmed  in  to  us. 

Aasemblyman  Cuvitlier. —  That  was  all? 

The  Witness. — Yea,  sir,  as  T  recall  it. 

Aasembiynian  Weil. —  Mr.   Chairman,  I  should  like  to   ask  a 

question  with  your  permission. 

Hy  Assemblyman  Weil: 

Q.  Mr.  Connolly,  I  want  to  know  wliy  yon  wanted  to  give  Mr. 
Cohalan  that  copy  of  the  letter  when  yon  knew  he  had  received  the 
original  letter '.  A.  Well,  I  just  told  this  gentleman  on  your  right 
(indicating  Assembl_^Tnau  Schaap). 

Q.  AVhy  couldn't  yon  destroy  it  yonrself,  without  bringing  it 
to  Mr.  Cohalan  to  be  destroyed?  A.  Oh,  I  thought  it  would  be 
better  for  him  to  know  —  that  he  bad  the  original,  and  that  wc 
made  a  letterpress  copy  at  the  time  he  was  in  it,  to  him,  when 
there  was  a  partner  raising  a  row. 

Mr.  Stanchfield.— Shall  I  go  ahead? 

Assemblyman  Levy. — Yes. 

By  Mr.  Stanchfield: 

Q.  Will  ycm  fix  a  time,  -Mr.  Connolly,  when  your  relations  bniki 
off  with  Jlr.  Cohalan,  and  yon  became  estranged  from  him  i  A 
Why,  I  think  it  was  in  January,  1906. 

Q.  Well,  in  January,  190(1.  Xow,  you  say  that  yonr  troiiblei 
at  that  time  were  patched  up  tlirough  the  intermediation  of  j 
!Jlr.  Hull  during  that  year  i    A.  Yes. 

(J.  !Xow,  when  did  they  become  estranged  again?  A.  When  die 
they  Itecorae  estranged  ? 

Q.  Yes.     A.  In  May,  1907. 
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y.  lu  May.  What  happened  in  May,  1907  ?  A.  Oh,  he  said 
s..melliing  about  the  —  I  see  yon  are  getting  the  Water  Supply 
wA  again,  etc. 

().  Tt«.    A.  lie  said  I  ought  to  have  — 

Q.  (Interrupting.)  And  he  wanted  you  to  pay  him —  A. 
(Iiiterrnpting.)      Ves,  he  said  something  ahout  the  — 

Q.  (Continuing) — some  money?  A.  He  said  something  about 
111  per  cent,?  I  told  him  that  I  had  made  different  arrangements, 
jiij  I  didn't  see  where  he  came  iu  for  any  money  on  it,  and  I 
esppeased  my  opinion  of  him  at  the  time,  that  his  constant  desire 
wmed  to  be  to  get  money  out  of  me. 

Q.  That  was  in  the  spring  of  1907.  Now,  when  you —  A. 
[Interrupting).     That  was  in  May,  1907. 

Q.  When  you  told  Cohalan  at  that  time  that  you  didn't  see 
where  he  came  in,  that  you  had  made  other  arrangements  to 
"litain  work  from  the  city,  to  what  did  you  refer  ?  A.  To  what 
'iidlreferi 

0-  Ves.  A,  Why,  ihat  I  had  secured  the  work  without  his  aid, 
'  M  nobody  was  asking  me  for  any  money  at  all ;  my  bill  went 
bnnigb,  and  we  were  friendly,  etc. ;  I  knew  the  chief  of  the 
I  itpartment  was  back  of  me,  and  that  I  had  Hamilton  Fish's 
:  iminence,  and  when  it  came  to  the  campaign  of  1906,  I  felt  that  I 
'    nshl  to  contribute,  and  I  did  contribute. 

Q.  In  other  words,  you  felt  that  you  had  made  an  alliance  with 
Hamilton  Fish,  and  that  yon  didn't  need  Cohalan  any  longer; 
is  that  about  the  English  of  it?  A.  No,  that  isn't  the  English 
»f  it 

Q.  Ton  told  him  that  you  said  — or  had  in  mind  the  fact  that 
'  ."^"ahad  made  an  arrangement  with  Hamilton  Fish  to  get  some  of 
liiiswork?  A.  Well,  the  people  that  Mr.  Cohalan  usod  his  influ- 
^ce  with  — 

Q.  (Interrupting) — ^Wereout  of  office?     A,  Were  out  of  office  ? 

Q.  Yes.  A.  Mr.  Goodwin  was  not  out  of  office,  aud  I  retwll 
"■'tie  clerk  telling  me  that  when  the  first  order  came,  it  was 
"■  KM.  and  Goodwin  said,  "  Well,  T  anppose  I  have  got  to  sign 
'■;  he  has  got  Hamilton  Fish  hack  of  him." 

Q.  Did  you  tell  that  to  Cohalan,  or  was  that  what  you  had  in 
"'M  when  you  said  you  had  made  other  arrangements  ?  A.  Well, 
I  said  be  didn't  have  anything  to  do  with  it. 

Q.  Precisely.  Now,  that  was  in  May,  1907.  How  long  Hid 
'his  egtrangement  continue^     A.  May,   190T? 
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Q.  Yee.  A.  Oh,  the  estrangement  continued  tiiem — uii  — ^c 
balance  of  tliat  year,  and  the  entire  year  of  1908  I  tried  — 

Q.  (Interrupting.)  Continued  down —  A.  (C(MUinunig,)  I 
tric<i  many  ways  to  patch  it  up  myself. 

Q.  By  M'uding  pei>plc  lo  liiin  i  A.  Well,  people  did  go  to  him. 
I  believe. 

Q.  AVcU,  at  your  instance?     A.  At  my  instance? 

Q.  Yes.    A.  I  believe  so. 

Q.  i'e:;.  When  you  say  yi)u  tried  in  many  ways  to  j»atcli  up 
your  troubles  with  Colialan,  you  mean  that  you  got  people  all 
the  while  —  you  were  sending  n'prcsen  la  lives  to  him,  in  order 
to  restore  your  former  friendly  footing  with  bini,  isn't  that  on? 
A.  Well,  some  volunteered,  — 

Q.  (Interrupting.)  Some  voluuteereil,  and  some  you  requested  ; 
A,  I  did  not  want  to  — 

Q.  (Interrupting.)  Will  you  answer  my  question?  Did  yon 
send  these  people  to  him  from  time  to  time  to  see  if  tJiej'  couldn't 
restore  you  to  your  former  footing  with  him  ?  A.  Why,  ^Ir. 
Stanchfield  — 

Q.  (Interrupting.)  You  can  answer  my  question  yes  or  no. 
A.  Well,  I  will.     Did  I  send  people  from  time  to  time  to  him  { 

Q.  Yes.     A.  Oh,  I  think  one  or  two  men  went  on  my  instance. 

Q.  Well,  now,  during  all  of  this  period  of  lime,  when  you  were 
estranged  from  him,  until  tlie  beginning  of  the  year  1009,  you 
were  a  constant  and  persistent  seeker  for  some  political  otfit'*-, 
weren't  you ,?    A.  A  constant  and  persistent  seeker  for  some  — 

Q.   (Interrupting.)     For  public  office^     A.  For  public  office; 

Q.  Yes.     A.  Well.  I  got  a  good  jolt  in  1907. — 

Q.  (Interrupting.)  I  didn't  ask  you  what  jolts  you  got,  I 
asked  you  whether  you  were  not  a  constant  seelier  for  public 
office?  A.  No,  I  wasn't  a  constant  seeker;  I  had  other  duties  to 
perform. 

Q.  Your  other  duties  relateil  to  the  business  of  the  Victor  Heat- 
ing Company  ?     A.  Yea. 

(J.  ^'oH  have  testified  here  that  at  one  time  yoii  were  ai» 
aspirant  for  the  assistant  librarianship  ?  A.  Yea  —  not  tin- 
a.ssistant,  for  the  librariansbip. 

Q.  Just  what  particular  training  or  education  had  you,  tliat 
fittetl  you  for  the  librariansbip  of  this  State?  A.  Why,  1  felt 
in  the  long  run  if  I  hud  been  appointed,  of  my  predecessors,  thnt 
I  had  been  just  as  competent  as  any  of  them. 
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Q.  Yon  were  also  a  candidate  for  a  tax  conunissiouersbip  ? 
A,  A  corporation  tax  commiaaionerBhi]). 

Q.  A  vCTy  eameet  candidate  for  that  place,  weren't  you^  A. 
1  was  wliatf 

Q.  I  say  you  were  a  very  earnest  candidate  for  that  place  i 
A.   Well,  the  very  llonurahle  Ilohert  \\.  Chanler  — 

Q,  Answer  iiie,  were  you  an  ©aniest  caiuiidate?  A.  1  was 
au  earnest  and  sincere  candidate  for  it. 

(J.  What  campaign  was  it  when  you  made,  as  you  said  here 
yesterday  or  today,  a  large  individual  contribution  to  it '.  A. 
II.W  is  that,  Jlr.  Stanchfleitl ; 

Q.  Wh&t  campaign  was  it,  where  you  said  you  niade  a  large 
individual  contribution  to  iti     A.  In  the  lOOti  campaign. 

(j.  That  was  the  Ilearat  campaign  (  A.  That  was  the  Hearst 
ranipaigu. 

Q.  How  much  did  you  contribute  ont  of  yonr  own  pocket  to 
tbat  campaign?     A.  How  niueh^ 
Q.   Yea.    A.  $833. 

Q.  Well,  you  have  stated  here  in  the  New  York  World  article 
which  you  told  me  wa»  true,  that  you  put  up  $:2,;}00,  didn't  you  i 
Which  is  tnie  {      A.    Both  arc  true. 

Q.  Both  are  true.  A.  That  is  two  gentlemen  gave  lue  the  otlier 
$l,tiOO  to  make  up  the  other  $2,500. 

Q.  I  am  talking  about  your  individual  contribution  that  you 
were  using  as  a  Irasis  to  get  public  place.  Didn't  you  atate  in 
the  World  article  over  your  signature  that  yon  put  up  $2,.'»00  out 
i>f  your  own  pocket?  A.  I  don't  think  1  did,  I  said  I  raised  it, 
Mr.  Kreeel. —  You  said  you  contribute^l  that  much. 
Q,  I  will  read  it  to  you  here,  I  will  read  it.  "  Hearst  ran 
for  Governor  that  year  and  I  contributed  $2,500  to  elect  the 
State  ticket."  I  CMitributed  —  did  you  contribute  $2, ,100  inili- 
vidually?     A.   Xo,  I  got  two  men  to  help  nie. 

Q.  Did  you  contribute  $2,500  to  that  campaign  't  A.  Did  I 
eontributo  i 

Q.  Yes.  A,  1  raised  $2,500  for  that  campaign  and  endorsed 
a  note  for  Mr.  Chanler  for  $2,500  more,  and  which  I  got  the 
money  on  and  turned  it  over  to  Mr.  Chanler  or  lo  the  pHfple 
that  he  told  me  to. 

Q.  Well,  let.  us  see,  Robert  W.  Chanler  ?  A.  Robert  Winthrop 
("hauler. 

Q.  He  who  was  the  ope-time  sheriff  of  Dutchess  county?  .\. 
He  was  elected  sheriff  of  Dutchees  county  that  year. 
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Q.  The  State  coimuitteemau  ^     A.  TUe  State  coDimitttiauan. 

Q.  1  thought  be  was  a  milli<mBire  f  A.  WeJl,  I  have  met 
millionaires  in  my  time  that  have  been  broken. 

Q.  That  18  what  I  am  interested  in.  Did  you  have  to  endoree 
hia  note  to  get  cash  on  it,  is  that  what  you  mean  by  your  testi- 
mony  ?    A.  Did  I  have  to  endorse  his  note ! 

Q.  Yes.  A.  He  made  out  a  note  and  I  endorsed  it  witii  some 
other  gentlemen. 

Q.  Wh«i  you  said  you  contributed  this  $2,500  how  much  of 
it  did  you  put  in '(     A.   My  ehare  at  the  time  ? 

Q.  How  much  was  your  ehare !    A.  One-third. 

Q.  Did  you  put  in  one-third  ?    A.  I  did. 

Q.   Where  did  you  get  itif     A.  Where  did  I  get  it? 

Q.  Yes,  where  did  you  get  it!  A.  I  must  have  got  it  out  of 
the  Victor  Heating  Company. 

Q.  W^ell,  did  you,  that  is  what  I  want  to  know,  not  what  you 
must  have  done  ?  A,  I  am  Beeing  if  there  is  any  money  coming 
in  from  any  other  source,  I  am  trying  to  think;  this  is  a  new  one. 

Q.  Did  you  take  $833  of  the  Victor  Heating  Company's  money 
and  put  it  into  a  politioal  campaign  ?    A.  I  probably  did. 

Q.  Well,  did  you?  A.  Oh,  I  assume  that  I  did,  Mr.  Stanch- 
field. 

Q.  Who  were  the  other  two  contributors  to  that  $2,500?  A. 
Who  were  the  other  contributors? 

Q.  Yes.    A.  To  make  up  the  amount? 

(J.  Yes.      A.    Is  it  necessary  that  I  should  tell  it? 

Q.  Xot  if  you  don't  care  to,  if  there  is  no  reason  that  you  don't 
care  to  name  them,  you  needn't  A.  I  will  whisper  it  (o  the 
Chairman,  or  I  will  whisper  it  to  yon. 

Q.  I  will  pass  that.  Was  that  the  same  $2,500  that  you  re- 
ferred to  as  the  Chanler  note  that  you  indorsed?  A,  Oh,  no;  that 
was  an  addition. 

Q.  That  was  an  additional  amount?    A.  Yes,  sir. 

Q.  Did  you  say  to  L.  J.  O'Eeilly  after  the  Hearst  campaipii 
that  you  had  contributed  at  any  time  $2,500  to  Hearst's  cam- 
paign yourself?     A.  I  didn't  know  L.  T.  O'Reilly  in  IftOC. 

Q.  Didn't  you  tell  me  a  little  while  ago  you  met  hiip  some- 
where near  the  Hearst  campaign  ¥  A.  I  told  you  some  time 
ago,  in  this  chamber,  this  afternoon  that  I  met  Mr.  L.  J, 
O'Reilly  for  the  first  time  in  1909  in  the  mayoralty  campaign. 

Q.  Did  you  ever  have  any  talk  with  O'Keilly  about  your  con- 
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tribatiou  to  the  Hesrst  campaiga  no  matter  when  you  met  liiiu ! 
A.   Oh,  I  think  be  knew  it;  1  must  have  told  him. 

Q.  Did  you  seek  through  him  to  get  a  return  of  this  coutribu- 
tion(    A.  Did  I  seek? 

y.  Yea.     A.  To  get  a  retum'i 

Q.  Yes,  through  O'Reilly.    A.  What  do  you  mean  by  a  return  i 

Q,  A  return  of  your  contribution  to  the  Hearst  campaign.  A. 
Oh,  no;  which  campaign? 

Q.  Any  campaign.  A.  I  contributed  $100  to  the  1909  cam- 
paign. 

Q.  Waa  that  when  Hearst  ran  for  mayor?     A.  Yea. 

Q.  You  contributed  that  before  electiou  ?  A.  I  contributed 
that  before  election,  when  I  got  broke — 

Q.  After  election  did  you  go  to  O'Reilly  and  try  to  get  it 
back  again!    A.  Ko,  cr. 

Q.  Did  you  say  anything  to  him  about  it  (  A.  When  1  went 
to  Mr.  O'Reilly,  when  I  gave  the  campaign  contribution. 

Q.  What  did  you  =ay  tv  him  'i  A.  I  wrote  out  the  check  in  his 
presence. 

Q,  Didn't  you  go  to  him  to  get  it  back  again?     A.  No. 

Q.  You  are  perfectly  sure  of  that?     A,  Why,  I  am  positive. 

Q.  What  were  you  going  to  say  when  you  started  to  make 
answer  that  when  you  got  broke  you  did  sometliing !  A.  Oh,  I 
a^ked  him  for  help. 

Q.  How  much  C  A.  I  told  him  I  was  —  I  woidd  like  to  have 
a  loan. 

Q.  How  much  ?    A.  Why,  I  had  just  got  employment. 

Q.  How  much?  A.  Oh,  I  don't  know  the  amount.  He  told 
me  to  come  back  in  the  next  day  and  he  woidd  give  me  something. 

Q.  How  much  did  he  give  you  ?    A.  He  gave  me  $100. 

Q.  Now,  Mr.  Connolly,  it  takee  a  long  while  to  get  you  to 
rell  the  truth.  A.  You  are  trying  to  fix  the  two  things  together 
and  I  did  not  propose  to  have  you  do  it.  He  did  that  for  me 
oat  of  baud.  It  was  not  anything  —  it  had  not  anything  to  do 
with  the  campaign  contribution. 

Q.  You  told  me  a  few  moments  ago  that  you  contributed  to 
this  $2,500,  $833.33  as  your  share.  Do  you  recollect  that  ?  A, 
Yes. 

Q.  You  told  me  it  was  the  raon^  of  the  Victor  Heating  Com- 
pany?   A.  Yea. 

Q-  Will  you  find  that  entry  on  the  books  of  the  Victor  Heat- 
ing CMflpany  for  me  ?  ■ 
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no 

Mr.  Kresel. —  Let  him  have  the  book.  Judge. 

Q,  1  will  have  the  ledger  hanclod  to  ^-'ou  and  you  will  find  that 
item,  (Witiiesa  is  handed  ledger.)  A,  1  would  rather  have  tlic 
chcok  stub  bt>oli8  and  I  think  I  can  get  at  it  quicker. 

Q.  You  can  have  whatever  there  is.  (Check  etiib  books  handed 
witueae.) 

Q.  Did  you  ever  repay  to  Mr.  O'Heilly  thia  $100  tliat  you  say 
was  borrowetl  of  bini?     A.  T>icl  I  ever  repay  it? 

Q,  YcB.     A.  A\'hy,  I  told  him  1  wanted  to  give  — 

Q.  J)id  j'ou  evf-r  repay  it  ?  A.  I  told  him  I  wanted  to  give  a 
m>tc  Jind  he  would  not  take  a  uote, 

Asseniblynuin  Levy. —  Was  it  paid.  That  is  the  question  I 
want  to  know. 

The  Wiluesa.-^Xo;  it  was  not  paid. 

The  Chairman. —  Committee  will  adjourn  until  7:30  p.  m. 


EVENING  SESSION. 

The  Committee  reconvened  pursuant  to  adjournment  at 
7:30  p.  M. 

Appearances:     Same  as  before. 
John  A.  Connolly  recalled. 

Examined  by  Mr.  Stanehfield: 

Q.  ilr.  Connolly,  I  was  asking  you  at  or  about  tfie  time  of  the 
adjounuucnt  with  reference  to  the  time  when  your  relations  witli 
Mr.  Cohalan  became  so  estranged  that  there  was  no  communiea- 
fion  with  yon.    When  do  you  fix  that  date?    A.  After  May,  10O7. 

Q.  I  think  you  so  stated.  That  ia  in  the  month  of  May,  1907, 
there  was  a  pronounced,  quarrel  between  yon?     A.  Yes,  sir. 

Q.  Do  yon  recollect  what  day  in  May,  1907?    A.  Not  exactly. 

Q.  Was  that  over  the  subject  of  the  payment  of  money?  A. 
I  believe  so. 

Q.  A\Tien  did  you  next  have  any  communication  with  him  per- 
sonally or  by  letter?  A.  Well.  I  may  have  made  overtures  by 
letter,  but  I  did  not  see —  I  did  not  see  very  much  of  him  after 
that.     I  do  not  think  I  saw  him  at  all. 
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Q.  Until  wheal?  A.  During  the  year  1907.  I  might  have 
met  him  or  sccu  him  somewhere  on  the  street. 

Q.  I  mean  to  have  any  conversation  with  him  i  A,  1  do  nut 
recall  any. 

Q.  You  Bay  you  didn't  in  1907  ?     A.  Not  after  May. 

Q.  After  May.  Did  you  in  1908  ?  A.  To  the  best  o£  my  recol- 
lection I  did  not. 

Q.  During  that  period  from  May,  1907,  until  January,  1909, 
covering  a  little  over  a  year  and  a  half  you  never  had  any  con- 
rersation  with  Cohalan?     A.  1  do  not  recall  any. 

Q.  When  you  say  you  may  have  made  overtures  to  him  do 
yon  metn  by  letter  or  by  sending  people  to  see  him  and  interceilc 
in  your  behalf  for  a  restoration  of  your  friendly  relations '.  A. 
Well,  by  a  letter  or  two,  I  imagine. 

Q.  You  do  recall  in  a  general  way  that  you  wrote  him  a  letter 
or  two  t    A.  Or  seitt  him  a  telegram  of  some  kind. 

Q.  Do  you  recall  on  what  subject?  A.  AMiy,  it  was  about  the 
employment  of  a  relative  of  his,  an  architect. 

Q.   Yes.    A,  Mr.  Hull,  if  that  is  permissible  — 

Q.  Never  mind  details,  you  say  you  sent  him  a  letter  almnt 
employment  of  a  relative  of  his  ns  an  architect  ?  A.  A  letter  or  a 
telt^ani. 

Q.  Or  a  tcl^^ram.  Any  other  conunuuication  that  you  had  with 
him  by  mail  or  tel^ram?  A.  I  may  have  sent  him  a  letter  of 
(^ingratulations. 

Q.  Yes.  Anything  else  that  you  recall?  A.  That  letter  that 
you  have  put  in  evidence  at  the  afternoon  session  in  regard  to 
employing  two  or  three  poor  devils. 

Q.  Yes.  That  is  all  in  evidence.  Anj'thing  besides  that  ?  A.  I 
ranoot  think  of  anvthing  else  at  the  moment 

Q.  Now,  there  came  a  time,  as  you  have  stated,  everything  that 
yon  have  done,  according  to  the  best  of  your  recollection  in  regard 
to  overtures  to  make  peace,  there  came  a  time  when  yon  aay  you 
went  to  Mr.  Cohalan's  office,  I  think  you  say  in  January,  1009; 
A.  Yes,  sir. 

Q.  You  went  there  seeing  a  personal  interview  with  him  ?  A. 
^'e?,  sir. 

Q,  You  tell  us  that  you  saw  at  the  time  in  his  office  a  relativp  of 
his  yourself?     A.  Yes,  sir. 

Q.  And  sent  word  in  that  vou  desired  to  see  Mr.  Cohalan? 
A  T«, 


3d  by  Google 


Q.  And  tlie  answer  came  back  that  he  didn't-  care  to  sec  von 
tlicii  or  at  any  other  time?    A.  That  is  what  hia  relative  said. 

Q.  That  is  the  gist  of  it,  isn't  it^     A,  Yes. 

(J.  Xow,  it  was  immediately  after  that  that  yoii  consulted  !Mr. 
Cniikahanki  A,  I  consulted  him  I  believe  a  week  prior  from 
his  register,  as  I  understand  it. 

Q.  Did  yon  consult  him  before  you  went  to  ilr.  Cohalan's  office  i 
A.  Only  in  a  general  suppositions  way. 

Q.  Did  yon  go  to  see  him  with  reference  to  any  advice  as  to  the 
propriety  of  your  calling  npon  ilr.  Oohalan  ?  In  other  words  — 
A.   1  don't  think  that  came  up,  II  r.  Stanchiield. 

Q.  Ill  your  answer  that  you  say  tluit  yoii  went  to  see  him  in  a 
suppositious  way —    A.  That  is  Mr,  Cniikshank. 

Q.  Yes,  sir.  What  did  you  mean  by  that  word  "  sTlppositious  ?  " 
A.  I  put  a  suppositions  case  to  him. 

Q.  You  put  a  suppositious  ca-se  to  him  and  asked  his  advice  on 
the  case,  did  you  i    A,   I  would  say  that  was  the  question. 

Q.  AVeil  now,  yon  —  can  you  fix  the  day  in  January  when  you 
went  to  Mr,  Cohalan't  office;    A.   Yes,  it  was  January  11th. 

Q,  Xow,  how  soon  did  you  sec  Mr.  Cruikshank  after  that  inter- 
view at  Cohalan's  office  ?  A,  Why,  I  think  I  called  npon  him  — 
I  think  1  walked  up  Broadway  from  Kcctor  street  and  turned 
into  Cedar  street  and  called  upon  ilr.  Cruikshank. 

Q.  J^ow,  that  was  with  reference  to  the  preparation,  was  it  not, 
of  the  claim  against  Oohalan  that  was  embodied  in  that  letter  in 
evidence  of  the  Victor  Heating  Company  ?     A.  Yes,  sir. 

Q.  Now,  that  was  January,  1009?     A.  Yes,  sir. 

Q.  Xow,  there  was  jjrior  to  that  time  upon  the  books  of  your 
company  no  statement  of  any  claim  against  Mr.  Cohalaa,  was 
there?    A,  Xo,  sir. 

Q.  So,  at  that  date  yon  proceeded  to  ]>ut  upon  the  leaves  of  the 
ledger  that  have  been  removed  and  destroyed,  of  the  V  ictor  Heatiiif; 
Company  a  statement  of  the  indebtedness  or  advances  that  had 
l)een  made  to  Mr.  Oohalan?  A.  I  would  call  it  a  memoranda 
account. 

Q.  Well,  a  memorandum  of  an  account  covering  the  payments 
that  you  had  made  to  him  back  in  the  years  1005  and  1906  ?  A. 
And' 1904. 

Q.  And  1904.  Showing  an  allef^ed  indebtedness  of  Oohalan 
to  the  Victor  Heating  Company?    A.  Well,  yes. 

Q.  Now,  that  statement  that  you  put  upon  the  books  in  Jaun- 
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ary,  1909,  showing  this  indebtednees  o£  Colialan  to  the  Victor 
Heating  Company  was  fiilsc,  was  it  not  'i  A.  Well,  i£  tlie  mem- 
oranda account  on  the-  Ifidger  is  false,  it  was  false. 

Q,  Well,  that  he  was  indebted  to  the  company  for  moDeys  ad- 
raDced  to  him  was  false,  wasn't  it?  A.  The  letters  stated  that 
the  moneys  were  — 

Q.  (Interrupting)  No,  no;  we  will  get  at  the  letter  later.  The 
fitatemeut  in  the  memorandum  account  that  he  was  indebte<l  to 
the  Victor  Heating  Company  for  those  amounts  advanced  was 
false,  wasn't  it  ?     A.  Can  I  explain  ? 

Q.  No,  that  calls  for  an  answer  yes  or  no;  it  was  false  or  it 
was  true.  Now,  which  way  would  you  put  it?  A.  It  was  a 
correct  memoranda  account  of  the  moneys  that  were  advanced  to 
him. 

Q.  You  mean  the  moiievs  that  had  lieeu  paid  to  him,  don't 
yoii  ?    A.  Well,  yes. 

Q.  All  the  moneys  that  you  had  paid  to  him  you  had  paid  in 
amirdanee  with  a  bargaiu  that  you  had  yourself  offered  to  him, 
of  j.i  per  cent. ;  isn't  that  tnie  ?     A.  That  is  tnie. 

Q.  When  you  put  this  memoraiuhim  of  account  two  or  three 
years  later  on  the  books  of  your  company,  showing  there  were 
moneys  advanced  to  him,  that  statement  was  false,  wasn't  it  ? 
A.  It  depends  upon  the  word  "  advanced  "  there,  Jlr.  Stanchfield. 

Q.  It  depends  upon  the  word  "advanced"?     A.  Yes. 

Q.  If  yon  paid  him  those  moneys  pursuant  to  an  agreement 
y.iii  made  with  him  in  which  you  promised  to  pay  him  those 
amounts  and  did  pay  him  those  amounts,  and  afterwards  put 
upon  your  book  two  or  three  years  later  a  statement  that  he  was 
imiebted  to  you  for  that  amount,  that  statement  was  false  in- 
■■"iireslably.  wasn't  it?      A.    (Xo  answer.) 

Q.  Is  tliere  anything  ambiguous —  A.  From  your  interpreta- 
'ii-n  of  it. 

Q.  Is  there  anything  ambiguous  about  the  question?  If  there 
i*.  I  will  try  and  clarify  it?  A.  Well,  there  is  nothing  ambiguous 
aUiut  it, 

Q.  Very  well.  Then  wasn't  that  statement  false,  confessedly 
'•'(    A.  The  statement  was  correct  as  to  the  amounts. 

Q.  The  statement  was  cori-ect   as  to  the  amounts?     A.   Yes. 

Q.  But  if  yon  had  paid  those  amounts  to  him  pursnaut  to  n 
"utraot,  the  statement  that  he  whs  indebted  to  the  couipany  for 
'hem  was.  I  will  piit  it,  erroneous?  A.  Tf  T  paid  him  in  pursu- 
ance of  a  contract,  a  legal  contract  and  then  put  — 
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Q.  Never  mind  whetiier  it  was  legal  or  ill^al.  You  paid 
them  in  pursuance  of  a  contract,  didn't  you?  A.  I  paid  him 
iu  pursuance  of  an  agreement. 

Q.  Yes,  in  pursuance  of  an  agreement,  then,  an  agreemeiii 
you  offered  him,  and  asked  him  to  accept;  isn't  that  so  ?    A,  Yes. 

Q.  I  will  ask  you  again,  when  you  placed  upon  the  books  of 
yonr  company  the  statement  that  he  was  indebted  for  those  same 
sums,  wasn't  that  statement  false?     A.  Yes. 

Q,  This  statement  of  aeeoimt  on  that  ledger  was  put  on  there 
by  you  personally,  wasn't  it  ?    A.  No,  sir. 

Q.  Who  did  it?    A.  Mr.  Wylie. 

Q.  At  your  direction  ?     A.  Only  at  my  direction. 

Q.  Had  you  consulted  with  Mr.  Cruikshank  in  regard  to  doiug 
that?     A.  I  did  not. 

Q.  You  did  that  of -your  own  volition  ?  A.  I  gave  the  instruc- 
tions purely  on  my  own  volition. 

Q.  That  account  was  impressed  upon  the  pages  of  the  ledger 
that  yon  say  were  cut  out  by  Mr.  Cruikshank  with  his  knife  on 
the  evening  that  you  had  dinner  together  at  Bretton  Hall?  A. 
Yes,  sir. 

Q.  Far  later?    A.  (No  answer.) 

Q.  A  long  time  afterwards?    A.  (No  answer.) 

Q.  I  say  a  long  time  afterwards?  A.  I  answered  yes  to  a 
question  I  thought  you  asked.  I  do  not  know  what  your  inter- 
jeetion  was  afterwards. 

Q.  After  you  had  placed  that  account  on  the  ledger  of  your 
company  you  mailed  to  Mr.  Cohalan  the  letter  of  January  12, 
1D09,  did  yon  not?    A.  I  did  not  mail  it;  I  sent  it  by  messenger. 

Q.  Well,  sent  it  by  messenger, 

Q.  Now,  T  am  going  for  the  purpose  of  refreshiiig  your' 
r^H'oIlection  to  read  that  letter  which  appears,  Mr.  Stent^apher. 
on  page  123  of  the  minutes: 

"VICTOR  HEATING  COMPANY, 

ESGINEEKS    A:TD    CoXTRArTORS, 

2295  Eeoadwat, 
New  York,  U.  S.  A„  January  12,  1909. 
Mr.  Daxiei.  F.  (^ikai-ak,  Xo.  2  Rector  Street,  New  York: 

Ukar  Sir. —  Our  ledger  t^hows  that  you  are  indebted  to  this 
ciinipiiny  in  the  ftillowing  amounts:''      Do  you  get  that  language  : 
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"  Onr  ledger  ^owa  that  you  are  indebted  to  this  company  in 
tito  following  amounts: 

October  29,  1904,  cash $500  00 

Dtwiuiber  G,  1904,  cash 20O  00 

January  20,   1905,  casii 185  00 

January  23,  lUOo,  cash 55  5"> 

May  22,   1905,  cash 1,000  00 

August  2,  1905,  cash 1,000  00 

September  17,  190fi,  cash 500  00 

Xuveiwher  10,   1900,  cash 500  OO 


$3,940  5r. 


It  U  not  convemient  for  us  to  carry  this  account  any  longer 
mid  we  would  thank  you  for  your  check  to  balance  it.  The 
writer  called  on  you  yesterday  and  was  unable  to  see  you  or 
iil)iaiii  any  appointment.  Therefore  we  are  obliged  to  notify 
yuu  that  if  after  a  reasonable  time  we  do  not  hear  from  you  we 
shall  place  the  account  in  tlie  hands  of  our  counsel  for  such  action 
u  he  may  advise. 

Very  truly  yours, 
VICTOR  IIEATIXG  COMPAXY, 

(Signed)  John  A.  Connolly." 

Xow  the  statement  in  that  letter  was  predicated  on  this  false 
aecount  that  you  had  put  in  your  ledger,  wasn't  it?  A.  ilr, 
Cniikshank  — 

Q.  Never  mind,  Jlr.  C'ruikshauk.  A.  It  was  preilicated 
upon  — 

Q.  Upon  the  false  account  that  you  had  put  in  your  ledger? 
A.  Upon  the  memoranda  account  that  I  ordered  placed  in  the 
led^r. 

Q.  Upon  the  false  memoranda  account  tliat  you  had  ordered 
plated  in  tiie  ledger?  \.  Oh,  well,  we  won't  split  hairs  about  it, 
wc  will  call  it  a  false  account. 

Q.  You  said  it  was  a  false  account  a  few  moments  ago?  A.  I 
will  call  it  whatever  you  say. 

Q.  You  must  do  the  testifying?    A.  Yes,  I  am  frank  about  it 

Q.  You  are  uudor  oat^,  1  am  not,  I  ask  you  again  if  it  was 
Hut  predicated   upon  that  false  account   that  you  put  in  your 


sdbyGoO^lc 


246 

ledger  (  A,  It  was  predicated  upon  the  false  accownt  that  was 
placed  in  the  ledger. 

Q.  And  when  you  stated  (reading) :  "  It  is  not  conveuieut 
for  us  to  carry  fhis  account  any  longer  and  we  would  thank  you 
for  your  check  to  balance  it,"  you  referred  to  the  false  account  that 
yon  had  put  on  there  within  24,  +8  or  72  hours  t    A.  Yes. 

Q.  Xow,  you  testified  yesterday  as  a  reason  for  writing  this 
letter,  in  substance,  that  you  were  sore  at  the  treatment  that  ywi 
had  received  from  ilr.  CVyhalan?     A.   Yes, 

().  Weil,  now,  you  hadn't  seen  ilr.  Cohalau  since  May,  at 
least.  1907,  had  you,  to  speak  to  him  ^  A.  If  I  attempted  to 
speak  to  him  1  was  snubbed  for  tlie  pains. 

Q.  No,  no,  no.  Haven't  you  told  me  here  this  evening  that 
you  had  not  seen  him  to  talk  to  during  that  pGrio<l  of  time  fro'ii 
May,  lltOT,  until  this  letter  was  written?  A.  Oh,  I  met  him  al 
different  times, 

Q.  Did  you  speak  to  him  i  A.  1  spoke  to  him,  hnt  there  was 
no  rejoinder;  he  simply  snuhhrd  me. 

Q.  Well,  1  was  careful  to  ask  you  whether  you  had  any  e(ui- 
versation  with  him,  or  whether  you  had  seen  him,  or  had  any 
communication  with  him  except  by  mail,  and  yon  were  ver\' 
careful  to  go  over  tlio  letters  that  you  thought  you  might  have 
written,  and  the  tel^fram  that  you  had  sent  during  that  period 
of  time,  isn't  that  3o(     A,  That  is  so, 

Q.  And  did  you  make  the  slightest  allusion  during  that  whole 
period  to  ever  having  met  him  or  spoken  to  him?  A.  I  believe  I 
did,  Mr.  StanchtielJ.  that  I  might  have  met  him. 

Q.  Well  do  yon  say  now  that  you  did  meet  hint  in  that  period  ' 
.V.  Searching  my  meim)ry,  I  think,  yes.  I  recall  meeting  him 
distinctly  at  the  —  Oh,  when  the  Irish-American  Athletic  Club 
paraded  down  Broadway  in  honor  of  tlie  Olympic  games. 

Q.  Did  you  have  any  conversation  with  lumi  A.  I  spoke  tn 
him.  He  was  coming  up  the  steps  of  the  club  house  and  I  was 
going  down, 

Q.  And  he  did  not  reply?     A.  He  did  not  reply, 

Q.  Do  yon  have  in  mind,  now  that  I  have  refreshed  your  re<'ol- 
lection,  as  to  what  you  testified  to  any  other  period  when  you 
saw  him  i  A.  To  the  l)est  of  my  recollection  now  I  do  not  recall 
any  other  incident 

Q.  Xow.  was  the  fact  that  during  that  year  and  a  half  Co- 
halan  had  on  this  one  occasion  not  spoken  to  you  in  response  to 
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vour  aalutatioD,  a  sufficient  basis  for  you  to  put  up —  A.  (In- 
torniptiug).  ^o,  there  were  many  other  things  happened,  Mr. 
Stanchfield. 

Q.  But  with  Ci^alaii.  You  hadu't  seen  Cohalau,  had  you  C 
A.  I  had  seen  Cohalan. 

Q.  But  not  to  speak  to  him  ?  A,  I  just  told  you  of  an  instance 
where  I  had  seen  him. 

Q.  But  you  say  that  he  didn't  respond  (  A.  He  didn't  respond, 
Imt  I  beard  through  — 

Q.  (Interrupting).  I  ask  yon  if  what  you  have  related  is  all 
[lie  basis  you  have  got  for  your  making  this  false  claim  against 
Cohalan;  A.  There  was  other  reasons,  there  were  other  reasons, 
sufficient,  cogent  reasons  — 

Q.  ( rntermpting. )  \ot  that  Cohalan  had  with  you.  A,  Oh, 
t'dbalan  talked  about  me;  people  came  and  told  me. 

Q.  He  talke<l  about  you  ?     A.  Yes,  as  a  man  who  did  not  — 

Q.  (Interrupting).  That  is  only  gossip  J  A.  .Vs  a  man  who 
ilrd  not  keep  his  agreements;  those  things  came  to  me  direct, 

Q.  These  gossips  came  to  you  and  told  you —  A.  (Interrupt- 
infT)  I  wouldn't  call  it  gossips  when  an  old  friend  ealla  upon  you, 
Mr,  Stanehlield,  who  you  had  introduced  to  him,  and  who  he  had 
pit  a  fee  from  — 

Q.  (Interrupting)  What  from?  A.  A  fee  from;  f-e-e  fee,  and 
told  you  certain  tales  of  what  he  said,  I  naturally  listened  to  it, 

(J.  Did  you  write  to  Cohalan  about  what  you  had  been  told  by 
this  old  friend  who  had  gotten  a  fee,  who  had  heard  a  talk,  any- 
thing about  this  talk  ?    A,  Had  I  written  to  Cohalan '( 

Q.  Yes.     A.  Oh,  I  don't  believe  I  did. 

(J,  Xo,  Well,  now,  is  there  anything  more  that  you  can  think 
of  that  justifies  you  in  making  this  false  claim  against  him  ?  A. 
^Vhy,  he  said  that  I  was  a  man  that  didn't  keep  my  agreements, 

Q,  Yea,  yon  have  told  me  that  once,  A.  And  he  also  men- 
fi'jned  a  certain  position  that  T  did  not  get  that  I  was  after.  And 
if  yon  will  let  me  talk  about  the  reason,  when  I  called  upon  him  — 
when  I  called  upon  him,  there  was  another  reason.  I  was  a  candi- 
date for  one  of  the  .\qupdnct  Commissionerships,  and  I  bad  re- 
wived  a  very  strong  letter  of  indorsement  from  the  State  Com- 
mitteeman and  presented  it  to  5fr.  Murphy,  and  Mr,  JIurphy  told 
me  that,  well,  he  said,  if  it  comes  before  Mills  I  can't  do  anything; 
if  it  comes  before  Justice  Keogh  I  will  be  able,  T  think,  to  get  yon 
one,     !Xow,  I  felt  when  I  went  down,  I  didn't  get  it;  there  wa^ 
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fifteen  of  them  announced  the  night  before  Christmas  of  1908  — 
and  I  made  up  my  iiiind,  Jlr,  Stanchfield,  when  I  called  iipoa  him 
on  Januarj'  11th,  to  make  aome  sort  of  a  reconciliation.  In  other 
words,  to  surrender  to  him,  to  surrender  abjectly  to  him,  and  when 
hia  uncle  came  out  with  that  very  cold  stereotyped  style  of  hia, 
whom  I  had  befriended  and  made  those  remarks,  Mr.  Cohalan 
cannot  see  you  now  or  at  any  other  time,  I  made  up  my  mind  that 
if  he  was  determined  to  do  those  things  with  the  power  that  he 
had,  that  he  wasn't  going  to  do  it  with  the  $3,940.55  in  his 
pockets,  profits  that  1  had  earned. 

Q,  In  other  words,  out  of  revenge  ?  A.  Call  it  revenge,  if  you 
will. 

Q.  Listen  to  me.  By  false  statements  on  your  books,  by  pei^ 
jured  complaint,  you  meant  to  get  that  money  back.  Isn't  that  so  ? 
A.  I  was  under  — 

Q.  Isn't  that  so?  A.  Well,  the  perjured  complaint,  I  will  not 
admit  that  is  so. 

Q.  Didn't  you  swear  ?    A.  I  will  not  admit. 

Q.  Didn't  you  swear  here  to  Kellc^g  that  he  did  not  owe  the 
Heating  Company  this  money  ?    A.   Did  I  swear  that  ? 

Q.  Yes.    A. 'I  don't  recall  that. 

Q.  Didn't  Judge  Kellogg  ask  3'ou  the  question  point  blank, 
whether  or  no  Cohalan  owed  the  Victor  Heating  Company  this 
amount  of  money,  and  didn't  you  swear  he  didn't  ?    A.  Well,  I  — 

Q.  Answer  me  that.  Didn't  yoii  swear  that  ?  A,  I  cannot  recall 
that  the  printed  evidence  ~ 

Mr.  Kell(^g. —  The  question  I  put  was  loaned, 

Mr.  Stanchfield. — Well,  what  ia  the  difference?  1  will  read 
from  Judge  Kellogg's  question : 

"  Q.  Had  the  Victor  Company  or  yourself  ever  loaned 
Mr.  Cohalan  at  any  time  the  sum  of  $3,940.55,  or  any  part  of 
that  siun  ?  "    A.  I  remember  I  said  no,  sir. 

Q.  And  you  said,  "  Xo,  sir."  Xow  you  did  swear  to  a  com- 
plaint under  oath  alleging  that  you  had  giv^i  it  to  him,  didn't 
yon?  A.  On  information  and  belief,  and  on  the  instructions  of 
my  attorney  — 

Q.  No —    A.     — whom  I  hired  for  the  purpose. 

Q.  Whether  your  attorney  advised  you  or  not,  you  were  willing 
to  lie  about  it,  weren't  you !  Now  answer  me?  A.  I  was  willing 
to  lie  about  it  J 
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Q.  Yes.     A,  I  was  drtinp:  the  best  to  get  iny  money  hack. 

Q.  Vou  were  williiifr  to  He  to  fri't  it  back,  wcreirt  y.m  ;  A. 
[  was  williug  to  Ho  to  get  it  back, 

Q.  All  ri)^t.     A.  One  moment.     I  was  not  aiiswerinfr  — 

Q.  I  am  not  asking  yoii  anytliing  fnrther,  A.  I  was  repfatinfi; 
your  question. 

Q.  I  am  not  asking  you  anytliing  further  —  A,  I  was  repeat- 
ing your  question. 

Q.  I  am  not  aaktng  you  anything  further.  A.  I  was  repeating 
your  question. 

ilr,  Kellogg.^ — He  was  repeating  your  question. 

The  Chairman. —  Just  a  moment.  Go  aheatl,  what  ia  it  you 
want  to  say? 

The  Witness. —  Now,  the  stenographer  will  — 

ilr.  Stanchfield. —  Let  him  read  it. 

The  stenographer  read  the  question  and  answer  as  follows: 
"You  were  willing  to  He  to  get  it  back,  weren't  you?  A.  I  waa 
willing  to  lie  to  get  it  back. 

"  Q.  All  right.     A.  One  moment.     I  waa  not  answering  —  ". 

The  Witness. —  You  were  willing  to  lie  to  get  it  baek.  That  la 
your  question. 

Q.  That  is  what  you  answered  ?  A.  I  was  in  the  hands  of 
mj  counsel,  and  I  did  as  he  iuBtnicted  me,  and  I  asked  his  advica 

Q.  When —  A.  Before  I  verified  that  complaint,  I  knew 
Dr.  Cutter  had  verified  the  original  complaint. 

Q.  Which  you  had  refused  to  verify  ?    A.  Wliich  I  had  refused  ? 

Q.  Tes.  A.  Did  I  ever  state  in  any  testimony  I  refused  to 
verify  ( 

Q.  Wore  you  willing  to  verify  it?  A.  Was  I  willing  to  verify 
'he  original  complaint 'f 

Q.  Yes.    A.  If  my  lawyer  — 

Q.  Were  you  wilting  to  verify  it?  A.  If  my  lawyer  instructed 
me,  yes. 

Q.  Very  well.  You  say  with  reference  to  the  account  ppt  upon 
your  ledger  that  was  false,  that  your  lawyer,  Oniikshank,  never 
knev  anything  about  that  ?    A.  I  say  that  ? 
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Q.  Haven't  yoii  said  that  this  evening?  A,  I  said  tliat  this 
cvfiiinp. 

Q.  W'liH  that  ti'uc  ;      A.    Was  that  tnici      The  awouut  — 

Q.  The  Hcconiit  vein  said  was  false  that  yoii  put  npun  yonr 
l)<K>ks.  Von  said  you  did  it  at  your  own  instauce.  without  the 
knowledge  of  your  lawyer,  ilr.  Cniikshank  ?  A.  I  believe  that 
is  correct,  ilr.  Staiichiield. 

Q,  This  complaint  for  nionpy  loaned,  that  yon  verified  under 
your  oath,  was  based  on  that  aceonul ;  A,  Was  based  on  that 
account'; 

Q,  Vcs.  A.  Why,  it  was  ilr.  Cohalan's  and  Jlr.  Cniik- 
shank*s  idea  about  the  amended  complaint.      It  was  not  — 

Q.  I  asked  you  if  it  was  not  basetl  on  that  acoonnt,  if  you  wilt 
answer  mc,  please.      A.    The  amounts  were;  yes. 

Q.  And  the  fact  that  they  were  indebtedness  to  your  company 
ill  the  way  of  loans,  as  alleged  and  sworn  to  by  yon  in  that  com- 
plaint, were  baseil  upon  this  statement  in  your  books,  put  there 
at  your  instance,  and  this  entry  that  you  say  was  false,  isn't 
that  so(     A.   That  is  so. 

Q.  How  long  ha<l  you  known  Mr.  Cruiksliank  I  A.  How  long 
had  T  known  Mr.  Cniikrihank? 

Q.  Yes;  in  IMO!),  A.  Thirteen  years.  I  met  him  in  the 
18!)y  campaign. 

Q.  He  was  a  nieniher  of  the  law  tirm  of  Atwater  &  Cruik- 
shanki      A.    Yea,  sir. 

Q.  .\nd  during  all  of  that  thirteen  years  had  been  practicing 
law,  hadn't  he,  in  the  city  of  New  York  {  A.  To  the  liest  of 
my  know]e<lge  it  was. 

(J.  Is  it  your  statement  here  that  ho  advised  you  to  testify-. 
or  to  verify,  rather,  a  complaint  that  he  knew  to  be  false  ' 
A.    That  he  knew  to  be  false  J 

Q.   Yes.     A.    r  don't  know  what  was  in  his  mind. 

Q.  Hut  yon  did  verify  it,  l>ecanse  you  say  he  ad\ised  yon  to 
<lo  it  i      \.   I  did  verify  it,  because  he  advised  me  to  do  it. 

Q.  You  say  this  account  that  was  false  was  entered  up  on  the 
book  without  the  knowledge  of  Mr.  Cmikshank,  when  he  drew 
this  complaint  that  yon  swore  to.  Did  you  tell  him  that  the 
account  upon  which  it  was  based  was  false?  A.  Yon  mean  this 
one   T   signed,   ilr.   Stanchfiehii 

Q.  Yes.      A.    Did  1  tell  him  that  it  was  false  ? 

Q.  Y'ea.  A.  Why,  no ;  1  told  him  —  I  told  him  the  cireuni- 
staneea ;  I  told  him  the  entire  story  —  I  told  him  how  — 
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Q.  Voii  did  not  teli  him  that  you  had  jiiKt  eiitorcU  that  iiomxiiit 
iiyoii  _v.iur  Iwljier  ;  A.  All  I  told  him  aUmt  the  checks,  etc.,  and 
chargts  — 

Q.  Don't  got  away;  let  ua  hang  onto  the  question.  You  di<l 
not  tell  him  anything  about  the  account  on  your  ledger,  that  it 
was  false,  did  you  ?     A.   1  had  the  — 

Q.  No,  sir.  Answer  my  question.  Hid  you  tell  himf  A.  1 
(lou't  believe  I  went  into  great  detail  about  what  was  on  the  back 
pajre  of  that   letter. 

(}.  I  want  a  direct  answer  to  that.  Did  you  tell  Mr.  Crnik- 
^liaiik  that  the  accoimt  in  your  book  was  false '.  A.  To  the  best 
uf  my  knowledge,  I  don't  believe  that  question  came  up. 

Q.  Very  well.  Tn  other  words,  you  mean  by  that  answrr  that 
yon  did  not  tell  him,  don't  you?  A.  I  cannot  recall.  I  cannot 
recall  that  part  of  it.  I  am  not  so  sure  that  —  I  cannot  —  to  the 
best  of  my  knowledge — I  did  not  tell  him  that  phase  of  it. 

Q.  Isn't  it  a  fact  that  this  letter  of  January  12th  that  T  have 
just  read  in  your  hearing  was  prepared  in  Mr.  Oruikshank's 
office  under  his  advice  and  direction,  by  you?  A.  Xo.  I  pre- 
pared it  at  my  oflSce,  and  brought  it  to  his  office,  and  then  he 
corrected  it  in  his  own  handwriting.     lie  made  changes, 

Q.  When  you  took  that  to  his  office  the  opening  sentence  was 
there,  wasn't  it,  "our  ledger  shows  that  you  are  indebted  to  this 
company  in  the  following  amounts  "  ?  A.  Hy  recollect  ion  is  that 
il  was. 

Q.  Vou  did  not  tell  him  when  you  Uxtk  that  letter  there  that 
the  account  upon  your  ledger  showing  those  facts  was  false,  did 
you?  A.  I  did  not  tell  him.  To  the  best  of  my  recollection  I 
ilo  not  think  the  matter  came  up, 

Q.  Were  you  shown  by  ilr.  Cniiksliank  this  letter  under  date 
'if  Januarv  2fi,  19(H),  wriltPii  by  the  firm  of  Atwater  &  Cmik- 
shank  to  Mr.  Cohalan?    A.  What  is  the  date.  Mr.  Rtanrhfield  ? 

Q.  Atwater  &  Oruikshanfc  —  I  will  read  it. 

"  43  Cedar  Street,  Xew  York, 

January  2(5.  l!>no. 
"  Daniel  F.  Cohalan,  Esq., 

2  Rector  Street, 

New  York  City. 
Dear  Sir:     The  Victor  Heating  Ccmpnuy  has  n'tained  us  in 
the  matter  of  a  claim  against  you  for  $.'5,940,.';."i,  money  advanced 
at  various  times,  particulars  of  which  we  understand  have  been 
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already  furaished  you  by  the  Company  aod  we  have  been  re- 
quested by  the  Victor  Heating  Ccanpany  to  collect  the  same. 
We  will  be  glad  to  hear  from  you  at  your  convenience."  Now, 
were  you  shown  that  letter  b^ore  that  was  SMit?  A.  I  don't 
recall  that.  1  was  present  at  a  letter  that  he  apoke  about  a 
meeting  that  he  dictated. 

Q.  That  is  a  letter  ?     A.  Yes. 

Q.  I  am  asking  you  now  whether  you  were  in  his  office  when 
that  letter  was  prepared  ?  A.  I  don't  think  I  was,  but  still  I 
may  have  been.  1  may  have  reported  to  him  that  I  had  heard 
BO  answer  i>r  gotten  any  word  from  ilr.  CchaJan. 

().  There  tame,  following  along  aftor  these  two  Inttere.  various 
•ther  eoininnnieations  of  which  yon  were  advise<l  with  refert^nee 
to  a  meeting  with  ilr.  Cohalan^  A.  There  camo  other  letters, 
yea. 

Q.  Vcw.  Of  which  you  were  advised?  A.  Oh,  yea;  ilr. 
Cruikshauk  kepi  me  in  touch  — 

Q.   And  a  meeting  was  snl)S('<|nciitly  arranged  i     \.  Yes,  sir. 

Q.  Hetween  yon  and  Mr.  Cniikshank  and  ilr.  Cohalan  f  A. 
No,  only  between  ilr.  Cohalan  and  nivself. 

Q.  Was  Mr.  Cruikshank  present  (      A.    Xo,  sir. 

Q.  That  meeiing  took  place  at  Cohalan's  ottieei     A.   Ve«,  air. 

Q.  -No  settlement  came  out  of  that.  —  that  is  true,  isn't  it  i 
A.   No  settlement  eame  out  of  that  meeting. 

Q.  Thei-e  was  ant-tlicr  conference  arranged,  wasn't  there 'f     A. 

Q.   .\t  Crniksliank's  otKce;      A.    Yes,  sir. 

Q.  Now  Hlwrnt  what  month  was  that?  A.  The  lirst  metting 
witli  Cohalan  in  there' 

Q.   Ydt.  at  Cruikshank's  iitticc?     A.   May  7th, 

Q.  .Now,  on  that  May  7th  meeting,  at  Mr.  Cruikshank's  office, 
yon  have  lliat  diite  in  mind,  have  vim  ?     A,   1  have  perfectly. 

Q.  .\t  which  von  were  pn-sent  tt'ith  Sir.  Cruiksbank?  A. 
Mr.  Chairman,  can  yon  open  the  windows  a  little  or  something  i 

Assemblyman  GoTdbei^. —  Is  that  May  7th  of  this  year( 

.Mr.  Stanchiield.— Jlay  7,  IDOO. 

(1.  .luil.iie  Kellogg  aske<l  you  this  tpie^tion:  '*  Air.  Kelloj^:  On 
4.- aU.Til  .\hiy  7.  limit.  Tile  wiliiess:  Vi-s.  Q.  Dois  that  r.H.-iill 
:t  to  y.in^     A.   Yes.     ().  What  was  it?     A.  Well,  there  was  a 
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greit  deal  sAid,  Mr.  Kellogg.  Q.  Well,  can  you  recall  in  sub- 
slaace!  A.  ( Contiiiuing. )  On  both  sides,  Q.  (Continuing.) 
As  to  amounts  or  as  much  as  you  can  ?  A.  Oh,  there  was  a  great 
deal  said  ^x>nt  gratitude  and  ingratitude  on  both  sides  by  Sir. 
Cobakn  and  myself." 

Assembly  I  uan  Levy. — What  page  in  that  on  Mr.  S  tanch  field  il 

Mr.  Stanchticld.— Pago  13;j,  at  the  bottom. 

Q.  That  is  all  you  stated  there  as  to  that  conversation 'j  A. 
That  is  all  that  I  stated  to  3lr.  Kellogg;  1  wanted  to  shorteu  it, 
I  didn't  want  — 

Q.  Vou  wante<l  to  shorten  it.  That  was  not  liy  any  manner 
of  means  a  tithe  of  what  was  said  on  that  occasion  i  A.  I  didn't 
^t  that  word,  a  tide. 

Q.  A  tithe,  a  great  deal  more  was  said  i  A.  A  side,  did  you 
ml 

Q.  There  was  a  great  deal  more  said.  A.  A  great  deal  more 
ffas  said. 

Q.  A  great  deal  more  said  than  what  your  answer  would  iiidi- 
eate?    A.  A  great  <leal  more,  yes. 

Q.  ilr.  C'ohalan,  when  yoii  niado  this  claim  that  he  should  re- 
fund this  money  he  was  very  angry,  wasn't  lie#  A.  lie  was 
verj'  angry  i 

Q.  Yes.     A.  'Well,  he  seemed  to  be  very  determined. 

Q.  And  he  told  you  in  the  presence  of  (yruiksliank,  right  to 
vtpiir  face  tliat  you  were  a  plain  and  simple  blaokniailer,  didn't 
he;    A.  Xo,  ho  didn't  put  it  that  way. 

<).  Did  he  say  that  your  demand  was  —     A.  lie  said  that  — 

t).  Listen  ti>  iiK',  did  he  say  that  demand  was  lilackinail  (  A. 
He  sHid  "This  is  Miickmail,"  iiud  Mr.  Cniikahauk  took  him  to 
'ask  for  his  remark. 

Q.  1  will  get  at  that  later.  He  said  to  you  that  your  donuind 
"as  lilackniaiW  A.  Oh,  after  a  tira<le  or  after  a  lot  of  talk  he 
said,  "  This  is  lilackniail." 

Q.  This  is  blackmail!  X'ow,  what  C'ruikshauk  said  was  that 
he  ivduld  not  take  it  if  he  knew  it  was  a  blackmailing  ease  in  his 
oftiep,  didn't  he  in  substance  say  that  i  A.  He  aaid  that  any- 
'hiiifT  that  caiuo  into  his  office  did  not  fake  on  that  nature,  sonio- 
Ihin^  to  that  ctfccf. 

Q.  Didn't  take  on  the  nature  of  blackmail '.  A,  Some  words  to 
that  eflecL 
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Q.  In  other  words,  he  would  uot  eonaciously  or  knowingly 
undertake  a  case  of  blackmail,  and  Mr.  Cuhalan  said  in  turn  to 
ilr.  Cruikshank  that  the  remark  did  not  apply  to  him  ^  A.  I 
don't  recollect  that;  I  know  he  apologized  immediately. 

Q.  He  didn't  apologize  to  you,  did  he  ?  A.  I  don't  —  we  were 
uot  ill  an  apologetic  spirit,  either  one  of  us. 

Q.  He  let  the  remark  stand  as  far  as  you  were  concerned  i 
A.  He  let  the  remark  stand. 

Q.  And  it  was  blackmail  as  far  as  you  were  concerned.  Now, 
Connolly,  nt  that  time  in  ifay,  1909,  von  had  gone  on  the  Fusion 
Committee,  hadn't  you,  yon  wore  ngaiiist  Tammany,  weren't  yon  i 
A.  May  7,  1909? 

Q.  During  that  summer?     A.  Oh,  yes,  I  was  on  — 

Q.  Of  course  you  were.  A.  I  was  thinking,  Mr.  Stanchfiekl. 
su  as  to  be  precise. 

Q.  Satisfy  your  recollection,  I  know  all  about  it.  You  became 
a  member  of  the  Fusion  Committee  and  you  worked  asfliduoualy 
all  summer  and  did  all  that  yon  could  to  beat  Tammany  ticket, 
didn't  you  ?    A.  Yes. 

Q.  Whatever  it  might  amount  to?  A.  \Vell,  w©  were  fairly 
successful. 

Q.  I  thought  Gaynor  won  ?     A.   Gaynor  ? 

Q.  Yes,  didn't  he?  A.  That  is  a  matter  of  record  —  Gaynor 
won,  yes. 

Q.  And  yon  did  all  you  could  to  heat  him,  didn't  you?  A. 
Did  all  I  could  to  beat  Gaynor? 

Q.  Yea,     A.  Well,  I  was  on  that  committee. 

Q.  Yon  were  there  on  that  committee  not  as  a  figurehead  ? 
A.  What? 

Q.  What  were  you  on  the  committee  for  anyhow?  A.  Xo,  T 
was  not  fl  wax  figure  in  any  committee. 

Q,  What  were  you  on  that  committee  for?  A.  I  was  trying  to 
heat  Tammany  Hall. 

Q.  Yes.  Well,  now,  the  very  next  year  you  tried  to  get  Com- 
missioner Ifurphy  and  Mr.  Sohmer  to  appoint  you  to  office  —  A. 
(Tntcrmpting')  Commissioner  Murphy? 

Q.  Commissioner  Murphy,  the  leader  of  Tammany  Hall  ?  A. 
Commissioner  ? 

Q.  'Mt.  Clinrlea  F.  Murphy.    A.  Oh. 

Q.  Dn  yon  take  exception  to  calling  anyone  Commissioner? 
A.  Well,  I  haven't  heard  him  called  Commissioner  in  a  long 
while. 
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Q.  Well,  I  siippoBe  Le  had  been  called  CommiBsioner  in  New 
^ork  for  some  timef    A.  He  was  called  Commissioner. 

Q.  Yon  never  heard  Mr.  Murphy  spoken  of  as  Commisaioiier 
Murphy,  on  your  oath,  is  that  tnie  ?     A.  I  never  heard  i 

Q.  I  say  is  it  truef  A.  Oh,  I  have  hoard  him  called  Com- 
missioner. 

Q.  Xow,  you  had  been,  if  I  recollect  your  testimony,  a  com- 
missioner upon  some  condemnation  commission  to  assess  the  value 
of  lands  in  Westclieatcr  county '.      A.    Westchester  and  Putnam. 

Q.  You  never  took  exception  to  l)eiu{?  called  commissioner  hy 
virtue  of  that  office,  did  you  ^  A.  Why,  every  time  we  tunied 
anmnd  4id  street,  Fifth  avenue  or  around  the  Grand  L'nion 
Hotel,  we  ran  against  a  commissioner;  there  was  a  whole  lot  of 
commissioners  in  those  days,  Mr.  Stanchfield. 

Q,  Well,  I  mean  you  were  quite  proud  of  the  title?    A.   Well  — 

Q,  ( Tntermpting)  AVell,  reasonably  so.  Isn't  it  a  fact  that  the 
very  next  ytar  you  tried  to  get  Mr.  Sohmer,  who  had  been  elected 
to  State  office.  Comptroller,  to  appoint  you  a  tajc  commissioner? 
.\.  Oh,  I  called  upon  — 

Q.  (Intcrnipting)  Xo,  no,  no.  Just  answer  that  question.  A. 
Yes,  I  tried.     If  there  was  any  crime  in  it,  I  tried,  I  tried, 

Q.  Althcnph  the  year  before  you  had  done  all  you  could  to  heat 
Tammany,  the  very  next  year  you  got  on  your  knees  for  place  from 
Tammany  {  A.  I  didn't  get  on  my  knees ;  I  am  not  in  the  habit 
of  getting  a  public  office  on  my  knees, 

Q.  Haven't  you  said  here  in  your  testimony  here  that  you  ab- 
jectly got  down  to  try  and  see  if  you  coiddn't  make  peace  with  ^Ir. 
Cohalan?     \.   I  was  ready  to  surrender  abjectly. 

Q.  Well,  surrender  abjectly.  Figuratively  speaking,  you  were 
Jetting  quite  cloie  to  your  knee.^  then,  weren't  you,  isn't  tliat  so  2 
A,  Well,  I  wouldn't  go  on  my  knees. 

Q.  It  might  be  a  good  thing,  jwrhaps,  if  you  had?  A.  Well, 
that  isn't  — 

Q.  (Interrupting)  I  show  you  a  tetter  dated  Kovemlx*  2;i, 
1010,  and  ask  you  whether  or  no  that  is  your  signature?  (Counsel 
jiasscs  paper  to  witness).  A.  (After  examining)  Yes,  that  is 
my  — 

Q.  (Interrupting)  You  wrote  the  letter  and  it  is  addressed  to 
the  H.m.  William  8ohnicr,  State  Comptroller?  .\.  Yes.  there 
is  no  secret  about  it. 
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(Mr.  Stanchfield  here  read  the  letter  referred  to,  which  was 
hereafter  marked  Respondent's  Exhibit  C), 

The  Cbairman. —  Is  that  letter  in  evidence  ? 

Mr.  'Stanchfield. — Yea,  1  will  put  it  in  evidence. 

AeBentblynian  Goldl)erg, — What  is  the  date  of  that? 

Mr.  Stanchfield. —  Kovember  23,  1910. 

Asaeniblyman  Levy. — Are  you  offering  it  in  evidenced 

Mr,  Stanchfield,-^ Yes. 

The  letter  was  received  in  evidence  and  marked  Itespondent's 
Exhibit  C  of  this  date.    Said  letter  reads  as  follows: 

"  SAY\VARl)-C02s'i\0LLY  COMPANY, 
84  West  Broadway, 

New  York,  November  ^3,  1910. 
Hon.  William  Sohmer,  State  Comptroller-Elect,  40  Cedar  street, 
N.  Y. 
Dear  Sir, —  1  hereby  respe<'tfnlly  apply  for  the  appointment  as 
Corporation  Ta.x  Commiasioner.     I  have  been  for  the  past  twenty- 
five  years  in  the  Heating  and  Ventilating  bnainess  in  this  city. 

I  have  also  been  identified  with  the  matter  of  the  appraisal  of 
lands  for  the  pnrpose  of  watershed  in  the  Croton  for  the  city  of 
Xew  Vork  as  a  Commissioner  of  such  appraisal  on  lands  in  Put- 
nam and  Westchester  counties. 

Hoping  for  the  best,  and  expressing  iny  thanks  in  advance  for 
anything  that  yon  may  do,  I  am, 

\'erv  triilv  vours, 

•TNO.  A.  CONXOLLY." 

Q.  Now,  ilr.  Connolly,  did  yon  feel  that  yonr  fitness  and 
ca|)acity  for  that  sort  of  a  place  were  of  anch  caliber  that  you  were 
entitled  to  l)olt  the  party  one  year  and  ask  the  rewards  of  victory 
the  next?  A.  Well,  T  thought  I  had  made  my  peace  with  Mr. 
Murphy  in  the  March  prior,  and  I  was  carrying  ont  his  instruc- 
tions literally  in  a  letter  from  Hot  Springs,  Virginia, 

Q.  Well,  that  is  far  off  from  the  answer.  Pid  you  get  my  ques- 
tion?   A.  T  thought  I  did. 

Q.  1  naked  yoii  if  yon  thought  your  fitness  and  capacity  fi>r  tlmt 
place  were  of  such  caliber  that  you  were  entitled  to  bolt  the  party 
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one  year  and  seek  the  fruits  of  its  victory  the  next  year?  A.  If  I 
l)olted  the  party  one  year  and  was  taken  into  camp  the  next  year, 
and  tried  to  do  my  best  to  elect  the  ticket  — 

Q.  (Interrupting.)  What,  pray  tell,  did  yon  do  the  next  year  i 
A.  Oh,  I  —    What,  pray  tell  ? 

Q.  Yes,  did  you  do  the  next  year  '<  A.  Oh,  I  couldn't  do  miiL-Ii 
that  year. 

Q.  I  say  when,  and  what  did  you  do  i  A,  I  spoke  all  I  could 
in  tavfcr  of  the  ticket  and  made  had  friends  — 

Q.  (Interrupting.)  Are  you  a  campaign  9i>eaker,  among  your 
'itbcr  qualifications  f  A,  Oh,  I  have  been  accused  of  oratorical 
iHjuqnets  in  my  life,  etc.;  I  am  not  much  of  a  stump  apeaker;  it 
is  very  hard  work. 

Q.  I  had  heard  you  were  a  |>oet.  I  didn't  know  yon  were  an 
orator, 

Mr.  Kell(^. —  I  want  to  submit,  if  your  Honors  please,  that 
the  time  is  being  taken  up  here  by  Governor  Stanchfield  to  enter- 
laia  the  galleries.  We  wonld  like  to  get  down  to  business  in  8 
lawyerlike  way,  as  befits  the  high  position  and  the  solemnity  of 
the  occasion. 

ilr.  Stant^field. —  You  had  him  a  day  and  a  half;  T  have  been 
'inly  three  or  four  hours. 

Q.  Xow,  you  made  the  same  sort  of  an  Application,  did  you 
not,  Mr.  Connollv,  to  Martin  H.  Glvnn  when  he  was  Comptroller  f 
A.  Yes. 

Q.  This  is  a  copy,  bnt  that  is  initialed  by  you,  isn't  it  i  (Coun- 
sel passes  paper  to  witness.)     A.   (Witness  examines  paper.) 

Q.  The  handwriting  up  in  the  corner?  A.  (Reading.)  "Orig- 
inal forwarded  J.  A.  C." 

Q.  Yes.  The  initials  on  it,  1  mean,  aren't  they  in  your  band- 
writing;  A.  Yes,  that  is  in  my  handwriting.  (Witness  examines 
paper.)  ■   Yes. 

Mr.  Stanchheld. —  I  pro[>ose  to  offer  this  in  evidence,  and  then 
I  will  have  done  with  the  political  [^ases  of  it. 

(ilr,  Stanchfield  read  in  evidence  the  paper  which  was  liere- 
afrer  mariied  Respondent's  E.\hibit  0.) 

The  riiainnun. —  Any  objection  to  that? 

ilr.  Kello^. —  Not  any. 


AsspiiiblviuHii   Lew. —  What  is  the  date  of  tliat,  Mr.   Staucli- 

firld ; 

-Mr.  Stjiiichtield. —  Dccenil^r  21.  190<i. 

Assfemblyinau  Goldberfr. —  Has  that  been  offered  in  evidooee; 

llr,  Kresfl. —  Have  that  marked. 

The  letter  was  received  iu  evidence  and  marked  liespondout's 

Exhil'it  I)  of  this  date.     The  said  exhibit  reads  as  follows: 

■'  Original  for'd 

.J.  A.  C. 

Cidd  Spring  ou  Hiidson,  X.  Y., 

December  21,  190(j. 

Hon.  -Martin  H.  Glynn,  State  Comptroller-Elect,  Albany,  X.  Y.: 

Dear  Sir. —  1  hereliy  respectfully  apply  for  the  appointment 
as  Corporation  Tax  Commissioner. 

I  have  I>een  for  the  past  twenty  years  in  the  heating  and  venti- 
lating business  in  the  city  of  \ew  York  and  have  been  since  its 
incorporation  in  1000,  president  of  the  Victor  Heating  Company, 
havinj;  oihees  at  \o.  221ir>  Broadway,  iManbattan,  !Xew  York  city. 

I  have  been  identitied  with  the  matter  of  the  appraisal  of 
lands  for  the  purposes  of  the  watershed  in  the  Croton  for  the 
city  of  New  York  as  a  commissioner  of  such  appraisal  on  lands 
in  Putnam  and  Westchester  counties. 

I  have  always  ln-en  a  rcgidar  Democrat,  consistently  supporting 
the  candidates  of  my  party. 

Very  truly  yours, 

(Signed)      '    .1X0.  A.  CONXOLLY. 

Tlie  appointment  of  John  A.  Connolly  of  Putnam  county  to  the 
office  of  Corporation  Tax  Commissioner  is  hereby  rpOTmmende<i 
and  requested. 

Dcceml>er  21,  lilOIS. 

(Signed)         KOIiERT  WINTHKOP  CHAXLEK, 
Jlembcr  Democratic  State  Committee, 
2rith  Senate  District 
(Conntic?  of  Putnam,  Dutchess  and  Columbia.)" 

().  While  the  matter  is  in  my  mind.  Mr.  (V.nnoUy,  T  will 
deflect  for  a  moment  from  the  line  of  cross  examination,  and  a>k 
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vou  whelher,  when  you  were  before  the  Bar  Association,  you  had 
ffith  you  the  written  contract  that  you  made  with  the  Xew  York 
Worhl^     A.    Dill  1  liavc  it  with  mei 

Q.  Yes.     A.  I  dou't  think  I  did,  ilr.  Stanchfiold. 

Q.  Well,  yon  were  askoti  before  the  Bar  Association  whether 
vou  had  a  contract  with  the  World,  were  you  not  i    A.  Yes. 

Q.  ,\nd  did  you  not  testify  that  yon  liadi     A.  i  believe  so. 

Q.  Didn't  vou  take  up  there  your  contract  f  A.  I  don't  think 
I  .lid. 

■  Q.  They  didn't  ask  you  for  it?  A.  They  asked  me  something, 
if  1  had  a  contract,  I  believe. 

Q.  Didn't  Mr.  Chryatie,  attorney  for  the  Bar  Assiociation,  ask 
von  about  that  contract  ?  A.  Oh,  I  think  Mr.  Townsend  asked 
me  about  the  question. 

Q.  Did  he  aak  you  about  that  contract  (  A.  He  asked  me 
^mething  about  it,  yes,  sir. 

Q.  What  did  he  ask  you  about  it  i  A,  Why,  he  asked  me  how 
much  money  I  had  got,  I  think. 

Q.  Did  he  ask  you  whether  or  no  the  contract  was  in  writing? 
.\.  Why,  I  told  him  I  had  a  contract. 

Q.  In  writing?  A.  Well,  yon  can  refresh  my  memory  there. 
I  recall  Mr.  Townsend  bringing  iip  that  point  distinctly  at  the 
afternoon  session,  and  we  were  going  to  have  an  e\-f>ning  meeting, 
as  I  recall  it. 

Q.  What  I  want  to  kuow  is  whether  you  had  this  copy  of  this 
rvintract,  and  showed  it  to  them  ?  A.  I  don't  think  they  asked  for 
iL 

AsBemblyman  Phillips. —  Jlr.  Chairman,  may  I  ask  a  ques- 
tion ?  The  witness  stated  that  he  told  at  the  time  that  he  wan 
twfore  the  Bar  Association  — 

By  Assemblyman  Phillips : 

Q.  Did  they  ask  you  how  much  money  you  were  to  receive 
frt>m  the  Xew  York  World  ?  A.  They  asked  how  much  money,  I 
klieve,  I  got  for  the  story. 

Q.  Yes.  Did  you  tell  them  ?  A.  I  told  them  I  had  a  service 
contract. 

Q.  You  didn't  tell  them  yon  were  receiving  any  money  for  the 
story  itself  ?     A,  I  told  them  I  had  refused  money  for  the  story. 

Q.  And  you  were  simply  getting  it  for  working  for  the  coin- 
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pany,  and  not  for  the  stoiy!  A.  Well,  I  told  them  I  had  a 
service  contract  with  the  Sew  York  World. 

Q,  Do  you  think  you  conveyed  aiiy  wrong  inipressiou  to  the 
Ear  Association  ?    A.  I  didn't  intend  to. 

Q.  But  you  may  have!      A,    I  won't  say  that. 

By  Senator  McClelland: 

Q.  You  didn't  tell  them  that  you  got.  a  thousand  dollars,  did 
you?     A.  I  did  not  tell  them  that  I  got  a  thousand  dollars! 

Q.  Yes.    A.  I  do  not  think  I  did, 

Aaaemblyman  Gibbs. — What  ia  the  answer,  Mr.  Witness? 
Aflsemblyman  Cuvillier. —  He  etatee  that  he  did  not. 

Assemblyman  Goldberg. —  1  would  like  to  know  from  those 
repreeenting  the  Bar  ABBOciation  of  the  City  of  New  York 
whether  they  knew  of  this  written  agreement  between  Mr.  Con- 
nolly and  the  World  before  they  pres^ited  these  facte  to  the 
Governor  of  the  State  of  New  York. 

Mr.  Guthiio. —  I  understand  that  no  one  of  the  members  of 
the  Grievance  Committee  knew  that  he  had  a  written  contract. 
I  wa»  not  present  at  the  sessions  of  tiie  Grievance  Committee 
and  I  dou't  recall  ctactly.  We  can  find  in  the  record  what  the 
witnees  swore  to. 

I  think  I  want  to  state  this.  When  I  was  brought  into  the 
matter  a  week  ago  I  asked  Mr.  Connolly  what  his  arrangement 
was,  if  he  had  any,  with  the  World,  that  was  referred  to  in  the 
testimony  I  just  read.  He  said  he  had  a  service  contract.  I 
then  asked  him  if  that  had  been  shovm  to  the  Committee  and 
he  said  no,  that  that  was  private  buaineea.  I  said  that  I  wanted 
to  see  that  contract  and  that  he  must  bring  that  contract  with 
him  here  so  that  it  might  be  proved  in  this  matter. 

Assemblyman  Levy. — As  a  matter  of  fact  you  were  brought 
into  this  situation  after  the  report  of  the  Association  had  been 
made  to  the  Governor. 

Mr.  Guthrie. — Ait&r  this  committee  was  appointed? 

Assemblyman  Cuvillier. —  Mr.  Guthrie,  may  I  interrupt  you  i 
Since  this  investigation  started  yesterday  did  Mr.  Connolly  in- 
form you  of  this  contract  by  which  he  was  to  be  paid  a  thousand 
dollars  t 
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Mr.  Guthrie. —  I  read  the  contract  four  or  five  days  ago  aud 
llien  told  him  to  take  the  contract  with  him  to  Albany  and  have 
it  hem. 

The  Ohatrmau. —  That  is  pretty  clear  now. 

Assemblyman  Phillips. —  The  situation  now  is  different. 

Mr.  Quthrie. — And  you  will  remembor  that  my  senior,  Judge 
Kell<^,  practically  offered  to  open  that  question  on  his  direct 
examinatim. 

AseembljTnan  Levy. — Which  he  did. 

ifr.  Guthrie. — When  he  referred  to  the  fact  that  the  witness 
was  in  the  employ  of  the  World.  Then  Judge  Stanchfield  asked 
if  the  contract  was  in  writing  and  the  answer  was  that  it  waB, 

During  the  course  of  the  direct  examination  Judge  Stanchfield 
asked  if  he  could  see  it  and  asked  the  witness  where  it  was,  and 
the  witness  said  it  was  at  the  hotel.  It  was  brought  here  at  the 
recess  and  handed  to  Judge  Stanchfield. 

A3sembK~man  I^i'y. —  That  is  so, 

-Vasemhlyman  Goldberg. —  May  I  inquire  then  of  Mr.  Chrystie 
who  is  more  familiar  with  these  proceedings,  as  to  whether  he 
knew,  or  if  any  other  member  of  the  Grievance  Committee  knew  of 
this  written  agreement  between  Air.  Connolly  and  the  World  before 
this  matter  was  presented  to  the  Governor  ? 

Mr,  Chrystia —  Personally  I  did  not  see  the  contract  until  this 
afternoon,  hut  T  do  know  that  he  was  asked  some  questions  about 
his  employm<ait  by  the  World,  before  the  Committee,  I  am  not 
L-ertain  I  was  present  while  all  the  questioning  was  done  but  I  do 
recollect  that  Connolly  answered,  I  am  employed  by  the  World.  I 
tiave  a  service  contract  with  it,  I  do  not  think  he  said  the  contract 
waa  in  writing  at  that  time. 

Senator  McClelland. —  Did  he  say  he  had  received  a  thousand 
dollars  on  that  contract  ? 

Mr.  Chrystie. —  Not  in  my  hearing. 

Senator  McClelland. — When  did  you  first  hear  it  ? 

Mr.  Chrystie. —  I  didn't  know  anything  about  it  until  he  testi- 
fied her^  except  I  had  talked  to  Mk  Guthrie  about  the  contract, 
but  I  did  not  know  the  terma 
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Asscnihhmau  Cnvillier. — Wlicii  the  Bar  Association  suBinitteil 
tlie  I'liargrs,  did  von  or  aiiv  menil»er  of  the  C'oinmittee,  the  Griev- 
ance Ccniniittec  of  tlie  Bar  Asswiation  know  of  the  existence  of  ii 
contract  Utween  Conuollv  ami  the  World  ? 

Jlr.  Chrvstia —  They  knew  we  had  a  eoutract.  I  do  not  believe 
tliey  knew  ain-tliintj  alwut  tlie  tenns  of  that  eoutract.  In  fact,  I 
am  certain  of  it. 

-Vssemhlyman  Ciivillier.— -Was  any  question  asked  by  a  nieml>er 
of  the  Committee  as  to  tlie  terms  of  the  contract  ? 

ilr.  Chrystie, —  I  do  not  think  so.  Xot  in  my  hearing.  The 
minutes  wre  here  and  the  questions  asked  are  in  the  minutes. 

Asserahlyman  Cuvillier. —  Did  yonr  t'omniittee  take  a  prelim- 
inary examination  of  ('onnolly  before  yon  put  him  on  the  stand '. 

ilr.  Chrystie,- —  Xo,  there  was  no  preliminary  examination  Iiy 
the  Committee. 

if  r.  Guthrie. —  This  is  a  copy  of  the  stenographer's  rainntes  and 
I  think  this  is  all  there  is.    I  will  read  to  you  the  questions. 

Mr.  Kresel.— What  page  is  that  ? 

Mr.  Gnthria — Page  t)7  of  the  printed  reeord  before  the  Bar 
Association. 

"  Q.  ^'ou  have  received  money  from  tlie  Press  for  giving  this 
information,  have  you  not  i  A.  1  hav&  a  service  contract  with  tlie 
Kew  York  World, 

■'  ij.  ^'ou  have  a  service  contmct  with  the  Xew  York  World  i 
A.  Yes,  at  a  stated  salary,  and  I  refused  money  for  the  story. 

"  Q.  And  when  did  you  enter  into  this  contract  with  the  New 
YorkWorldf    A.  On  January  3,  1913." 

According  to  my  recollection  that  is  all  that  appears  in  the 
printed  minutes,  that  I  have  seen. 

Senator  Foley. —  May  I  ask  a  question  of  the  witness? 

By  Senator  Foley : 

Q.  Did  you  make  any  preliminary  statement  to  anybody  con- 
nected with  the  Bar  Association  before  you  went  on  the  stand 
before  the  Grievance  Committee?  A.  1  did  not  get  all  of  the 
question,  Mr.  Foley.     Did  I  make  any  preliminary  — 
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Q.  Did  yon  consult  with  anybody  oonnocted  with  tlio  Bar  Asso- 
(.-iarion  before  you  went  on  the  stand  before  the  Grievance  Com- 
mittee to  explain  tlie  facts  in  the  case  to  anyliody  before  yon  were 
furmally  examined  t  A.  Wliy  no.  I  had  certain  lalk  about  the 
evidence  in  the  exhibits  that  ilr.  Chrystio  wanted. 

Q.  You  cxp1aine<l  tbe  nature  of  the  facts  that  yon  were  to 
twitify  to  l>efore  yon  went  on  the  stand  fomiaJly,  did  yon  not  f 
A.   Was  I  usked  inicstions? 

(J.  Did  you  explain  to  anybody  connected  with  fhe  Bar  Aaso- 
i-iation  before  you  went  on  the  stand  fonnally  1  A.  Explain  the 
i.-<ininu;t '. 

Q.  Xo,  explain  the  facts  of  this  whole  matter;  go  over  the 
fd.-ti^. 

Assembly  man  (?uvillier. —  Did  yon  talk  with  anybody  from  the 
Har  Association  abont  this  case  before  yon  went  on  the  standi 

The  \\*itne83.—  I  talked  with  ilr.  Chrystie. 

Q.  Yon  talked  with  Mr.  Ohryatie?     A.   Yes. 

i}.  \<>\t  say  yon  consulted  with  Mr.  Thrystie?  A.  I  con- 
■nltrd  with  Mr.  Chrystie. 

(Witness  leaves  seat  and  }^ea  over  to  a  position  near  Senator 
F.Jey.) 

().   .\nd   did   yon   make  any   statement  whatever  aliout   your 

Senator  Jlct"  lei  land.—  I  submit  that  the  witness  should  take 
a  s<-at.  I  think  it  will  lie  best  for  all  if  we  allow  the  eounwel  to 
jn'icewl  with  tlie  cross-e.xami nation. 

.V3sctnl>Iynuui  Phillips, —  There  is  one  thing  1  wish  to  ask  be- 
:'■  re  we  geit  through. 

Senator  Foley. —  1   liave  not  tinishcd   my  (juestioii. 

Q.  Did  you  make  a  statement  al>ont  yonr  service  with  the 
Xew  York  World  to  Air.  Chrystie  hefore  your  formal  examina- 
tion, before  yon  went  on  the  stami  l)efore  the  Grievance  Com- 
mittee; A.  I  do  not  believe  that  I  told  Mr,  Chrystie  deliberately 
Owt  I  was  employed  by  the  Xew  York  World. 

(i-  Did  he  ask  vou  if  von  were^  A.  I  do  not  recall  that  he 
iid. 

tk-ualor  Foley.—  That  is  all. 

DigizedtyGOOgle 


384 

By  Mr.  Phillips: 

Q.  Mr,  Connolly,  since  you  got  this  contract  with  the  New 
York  World  have  you  done  any  work  for  the  New  York  World 
other  than  unfolding  this  story  and  developing  it?  A.  Well,  I 
have  not  had  any  time  except  ^ — that  is  about  all  I  have  done, 

Q.  This  ifl  all  you  have  done  for  them?     A,  Yes,  sir. 

Q.  How  much  money  have  you  received  from  the  New  York 
World  under  your  contract  ?  A.  I  have  received  at  the  rate  of 
$57.70  a  week. 

Q.  So  you  were  not  conveying  full  information  to  the  Bar 
Association,  were  you,  when  you  told  them  that  you  had  not 
received  —  that  yon  had  received  nothing  for  the  story  ?  A. 
There  was  $1,000  down  on  the  signing  of  the  contract. 

Q.  Tou  tried  to  conv^  the  impression  to  them  that  you  were 
working  under  a  service  contract  rather  than  selling  a  story  to 
them  ?  A.  I  am  working  under  a  service  contract,  and  I  am 
working  under  that  contract  for  them. 

Q.  In  this  hearing  you  have  stated  more  fully  and  fairly  all 
of  the  facts  than  you  stated  to  the  Bar  Association  at  their  in- 
vestigation !  A.  Well,  one  was  an  ex  parte  investigation,  all  one- 
sided. 

Q.  That  is  all  one-sided,  that  one  was  ?    A.  It  was  one-sided. 

Q.  And  BO  you  did  not  give  the  Bar  Association  a  full  and 
fair  statement  of  the  case,  did  you?     A,  You  say  I  didn't! 

Q.  You  say  —  you  don't  think  you  did  give  them  a  full  and 
fair  statement,  that  is  to  the  Bar  Association?  A.  Some  of  them 
found  fault  with  me  because  of  my  redundancy. 

Q.  You  think  it  was  an  ex  parte  proceeding?  A.  It  had  to 
be  an  ex  parte  proceeding,  as  I  understand,  because  the  other 
side  would  not  appear. 

The  Chairman.—  Is  that  all  ? 

Assemblyman  Phillips. —  Yes. 

By  Mr.  Stanchfield: 

Q.  Running  back,  Mr.  Connolly,  to  this  triangular  conversation 
at  Cruikshank's  office  in  the  spring  of  1906,  I  asked  you  and 
you  said  that  Cohalan  spoke  of  your  demand  for  this  money  as 
being  blacbnail.  Now  did  he  tell  you  at  that  time  that  you 
being  on  this  Fusion  committee,  you  were  trying  to  take  ad- 
vantage of  his  political  situation  and  force  him  to  surrender  this 
money,  or  In  substance  that  ?    A.  Did  he  say  that_^to  me  ? 
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Q.  Did  he  s&j  that  in  that  conference?  A.  I  don't  recall  that 
he  said  anything  like  that 

Q.  Did  he  say  that  in  suhstance  ?    A.  I  don't  thinlt  he  did. 

Q.  Was  Cohalan  then  the  Grand  Sachem  of  Tammany  Hall^ 
A.  He  was  the  Grand  Sachem  of  Tammany  Society. 

Q.  Tammany  Society,  and  you  knew  that  too?  A.  I  knew 
that. 

Q.  Didn't  you  tell  him  when  you  met  him  at  that  conference 
that  you  knew  of  the  fact  that  he  was  a  Grand  Sachem  and  that 
you  had  him  where  you  wanted  him  ?     A.  No. 

Q.  Or  in  substance  that?     A.  Ko. 

Q.  And  you  knew  perfectly  well  he  was  in  a  poeition  that 
he  could  not  afford  to  light  a  litigation  of  that  kind  at  that  time? 
A.  He  was  delaying  a  litigation  that  had  been  started  for  some 
tima 

Q.  You  were  trying  to  crowd  it  ?    A.  Was  I  trying  to  crowd  it  ? 

Q.  Yes.  A.  After  I  h^an  suit  I  was  certainly  urging  my 
iawvers  for  a  settlement. 

Q.  You  found  fault  with  your  lawyers  for  givinf^  him  time  to 
answer,  didn't  you  ?     A.  Well,  he  had  — 

Q.  Answer  me,  you  found  fault  with  them  ?  A.  I  fotmd  fault 
for  scHue  of  the  adjoummenta;  I  believe  I  did. 

Q.  And  was  not  that  so  that  you  expected  or  hoped  to  get  a 
disposition  of  it  before  the  fall  election  ?  A.  To  get  a  disposition 
of  it  before  the  fall  election  ? 

Q.  Yes.     A.  Why,  I  wanted  the  matter  settled, 

Q.  You  wanted  it  settled  particularly  before  the  election, 
•lidn't  you  ?    A.  The  election  was  a  long  time  off. 

Q.  You  recollect  this  sentence  that  was  read  in  one  of  Mr. 
Cruikshank's  letters,  I  think  addressed  to  Mr,  Cohalan :  "  I 
think  for  many  reas<ms  the  matter  had  better  he  closed  up  aa 
won  as  possible  "  ?    A.  I  recall  that  sentence. 

Q.  Now,  was  not  that  because  of  the  political  situation  at  the 
time!  A.  I  don't  know  what  was  in  Mr.  Cruikshank's  mind 
when  he  wrote  that  letter. 

Q.  No.  But  in  your  mind  wasn't  it  the  political  situation 
that  made  you  trying  to  force  him  to  answer  or  to  settle?  A. 
The  political  situation? 

Q,  Yes.  A.  I  was  not  looking  at  it  from  that  viewpoint  at 
all;  T  waa  looking  at  it  in  cOTinection  with  my  regular  business. 

Q.  Do  you  know  when  you  went  on  the  Fusion  Committee 

Uig-izedbyGoO^Ic 


exactly?     A.  I  was  trying  to  think  when  you  asked  me  whether 
it  was  after  ilay  7tb, — 

Q.  Wuau't  it  May  Ifith  ?  A.  Well,  if  it  was  May  Kith  I  had 
no  idea  I  was  going  on  the  Fusion  Committee. 

Q.  Jiiit  after  you  went  on  ilay  16t]i  you  continued  to  serve 
during  the  campaign  ?    A.  Yes, 

Q.  Xow  this  money  was  paid  to  you  in  the  summer  of  190!), 
wasn't  it  ?     A,  Yes,  sir. 

Q.  What  date?    A,  May  27th. 

Q.  Paid  to  Mr.  Cruikshank?  A,  I  believe — yes,  it  was  paid 
to  Ifr.  Cruikshank. 

Q.  And  I  think  you  stated  that  he  sent  jtm  a  check  for  a 
portion  of  it,  do  you  recollect  now?  A.  He  did  not  send  it  to  ine. 
He  handed  it  to  me. 

Q.  Xow,  yon  recollect  for  how  much?      A,    $3,440.55. 

Q.  His  fee  for  bis  service  in  the  matter  being  $500  ?  A.  Yes, 
sir. 

Q.  Did  yon  go  to  !Mr.  Cruikshank  soon  thereafter  and  borrow 
that  $500?     A.  Borrow  that  $500? 

Q.  Borrow  $500?     A.  Mr.— 

Q.  Did  you  go  to  Mr.  Cruikshank  soon  thereafter  and  borrow 
$.")00,  within  a  month  ?    A.  I  don't  recall  the  date. 

Q.  Well,  did  you  borrow  that?  A,  I  borrowed  $500,  and  I 
asked  for  $500  from  Mr.  Cruikshank. 

Q,  Well,  you  borrowed  it,  didn't  you?  A.  Well,  yes,  I  bor- 
rowed it. 

Q.  Have  you  paid  him?    A.  Well,  he  has  told  me  — 

Q,  Have  yon  paid  it^  A.  T  have  not  paid  it;  he  told  me  not 
to  pay  it, 

Q.  When  did  he  tell  you  not  to  pay  it?  A.  Ob,  sometime  in 
the  fall.  I  l)elieve. 

Q.  After  he  fi>l(l  you  not  to  pay  it  didn't  you  touch  him  nj> 
for  some  more,  didn't  you  ?  A.  I  Imrrowed  some  more  from  him 
after  my  business  went  to  pieces. 

Q.  Did  yon  pay  that  back?    A.  Xo. 

Q,  Did  he  tell  you  not  to  pay  that  second  inatalmeut?  A,  INTo, 
I  consider  that  I  owe  that  to  him. 

Q.  Xow,  JFr.  Connolly,  there  was  no  oommuiiication  betwc<'i\ 
you  and  Colialan  after  that  until  along  the  fore  part  of  this  yp-ar  ; 
A,  Xo  cornniimiciition  after  that? 

Q.  Yes,   A.  After  this  episode  of  1000? 

Q.  Yes.    A,  Why,  I  met  Mr.  Cohalan. 
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Q.  You  had  no  —  you  and  he  were  not  ou  friendly  torma,  wero 
y.,u<    A.  Xo. 

Q.  Aud  yoH  coniineiiced  iu  a  variety  of  ways  to  make  pciu-c 
wiih  him,  didn't  you  i  A.  Why,  I  went  to  Mr.  iturphy  and  told 
liim  all  the  cireiunataneea  of  my  failure  iu  businesa. 

(J,  Xow  will  yon  answer  my  question?  A.  I  thought  I  was 
jiiiswcring  it.  Von  said  a  variety  of  ways  and  I  am  telling  you 
II ue  of  them. 

(}.  Yon  trieil  to  make  your  peace  with  Cohahin  aud,  to  a  qnes- 
tii>ii  of  that  sort,  you  answer  me  sayiuj^  yon  went  to  Mr,  ilnrphy 
ami  told  him  altunt  your  business  troublea;  do  yon  think  that  is 
au  answer  to  my  iineation  i  A.  You  said  "A  variety  {)f  ways  "  and 
I  cjille*!  upon  ilr.  Murphy  as  one, 

(J.  The  question  is,  I  say,  didn't  you  try  to  make  peace  with 
Cohalau  '.     A.  I  trie<l  to  make  peace  with  Cohalan  ! 

Q.   I  say.  didn't  you  i    A.  I  did  see  Mr,  ilurphy. 

Q.  Mr.  Connolly,  when  did  you  again,  after  yon  got  this  money 
Ipaek,  how  soon  did  you  begin  to  try  to  make  peace  with  him? 
A.  Xot  until  March,'  1010. 

Q.  March,  1910.  That  was.  or  that  is,  less  than  a  year  after 
y.iu  got  this  money  back  that  you  jtaid  him  under  a  contract  that 
yru  had  offered  bini,  wasn't  it  within  a  year?  A.  Well,  let  us 
see:     ilay.  1905)  —  it  was  less  than  a  year. 

Q.  Well,  less  than  a  year.  March,  IIHO  —  did  you  see  Cohalan 
personally?    A.  I  did  not  see  Cohalan  personally  at  all. 

Q,  When  did  yon  see  Cohalan  personally?  A.  On  the  1st  day 
nf  Xoveraber. 

ij.  Where  I    A.  At  bis  office,  Xo.  2  Keetor  street. 

Q.  Did  not  have  auv  conversation  with  him  at  that  tinie|  A.  I 
did. 

Q.  What  was  it?  A.  Why,  he  asked  me  about  what  happened 
to  the  business  and  I  have  stated  it  here  under  direct  examination. 

Q.  You  needn't  repeat  it.  When  difl  you  see  mm  agiiin?  A. 
[  ?aw  him  after  the  receipt  of  Mr.  ilnrphy's  letter  from  Hot 
'■priiigp,  and  then  I  think  I  saw  him  in  DecemWr;  I  may  have 
seen  him  another  time  before  tte  first  of  the  year. 

(J.  When  did  you  give  him  that  note,  on  what  date  i  A.  Wlien 
did  I  give  him  the  note? 

Q.  Yes.  A.  I  didn't  give  the  note  to  him.  I  gave  the  note  to 
Mr.  Cruikshank. 

Q.  When  did  you  give  the  note  (o  Cruikshank  to  be  delivered 
to  him.?     A.  On  April  5,  1911. 
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Q.  Between  iN'ovember,  1910,  and  May,  1911,  you  had  seen 
Cohslan  upon  several  occasions!  A.  Between —  I  don't  get  those 
dates. 

Q.  Between  Xoveniber,  1910,  and  May,  1911,  during  that  sis 
months  f    A.  Between  May,  1910  — 

Q.  iletweeu  Xovember,  1910,  and  May,  1911  —  in  the  fall  and 
winter  of  11111.  A.  I  am  tired,  Mr.  Stanchfiold,  Let  me  have  a 
drink  of  water.     What  is  that  qiioetion  i 

Q.  (Repeated  as  follows):  ''Between  November,  1910,  and 
May,  1011,  you  had  seen  Cohalan  upon  several  occasions,"  A.  Oh, 
yes,  I  saw  a  great  deal  of  him. 

Q.  Xow  in  addition  to  scoiug  Cohalan  personally  did  you  ad- 
dress coi  t  mum  i  cat  ions  to  him  i    A.  Oh,  yee,  sir. 

Q.  Yon  say  you  are  tire<l  about  this  questioniug.  Von  haven't 
done  anything  since  the  1.3th  of  January  but  work  on  this  story  i 
A.  I  have  not  done  anything,  you  say  i 

Q.  Yes,  that  is  all  you  have  doue,  isn't  it?  You  have  told 
me  so  three  or  four  times  iinder  oath.  A,  I  will  tell  it  to  yon 
again. 

Q.  Is  it  true  again  ?     A.  It  ie. 

Q.  Now  I  will  ask  you  if  you  don't  remember  whether  yon 
wrote  Cohalan  during  tliat  period  between  Xovember,  1910,  and 
May,  1911 !  A.  November,  1910,  and  May,  1911  i  Yee,  I  wrote 
Mr.  Cohalan  letters. 

Q,  Did  you  write  him  tliis  letter  dated  December  21,  1910, 
if  you  can  tell  by  the  signature  (banding  paper  to  witness)  I  A. 
Yes,  I  wrote  that  letter,  that  is  my  writing. 

AasembljTnan  Levy. —  Do  you  offer  it  in  evidence? 

J[r.  Stanchfield. —  Yes. 

(Same  marked  Respondent'*  Exhibit  E.) 

Q,  Now  this  letter  is  dated  December  21,  1910.  It  was  a 
little  over  a  year  before  that  you  had  compelled  Cohalan  to  pay 
back  this  money  and  had  qiiarreled  with  him  to  the  extent  that 
he  had  accused  you  of  taking  blackmail  from  him,  you  recollet't 
that,  don't  yon'i    I  will  read  you  this  letter: 

"  New  York,  December  21,  1910. 

"  My  Dear  Dan. —  My  sole  object  in  seeking  our  laat  inter- 
view was  to  warn  you  of  an  implacable  enemy.  My  motive  in 
patching  tip  a  truce  cannot  bo  misconstrued.     I  do  not  prt^tose 
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to  have  him  h&rm  you,  if  diplomacy  cam.  avert  it  My  only 
thniight  in  writing  you  now  is  not  to  take  up  your  tiiue  by  an 
ai)pointmeiit  and  i-efers  only  to  nij'Belf.  I  am  confident  in  a 
rtstiired  frieudsliip  wliich  1  trust  will  be  more  valued  as  time 
mivanees,"     A.  1  will  help  you,  ilr.  Stanchficld. 

Q.  "  -My  itaourcca  Hnaneially  are  down  to  absolute  zero  ceiiti- 
frade."  Zero  centigrade  was  intcude<l  to  be  stronger  than  zero 
fahrenheit  when  you  wrote  that?  "'  However  this  is  not  a  cheerful 
subject  to  dwell  upon.  I  feci  Air.  ilurphy  intends  to  do  some- 
Thing  for  ine,  but  realize  full}-  he  is  beset  hourly  by  coiuitless 
utKce  seekera  and  I  can  be  forgotten  unintentionally.  I  would 
rlirn'forc  ask  you  in  this  season  of  peace  and  good  will  to  help 
uiattera  along.  Expressing  mj"  thanks  in  advance  for  your  good 
oiKecs  and  yourself  and  family  a  ilerry  Christmas  an<l  fniitful 
Xew  Year,  I  am. 

\'ery  tnily  yours, 

JOHN  A.  COXXOLLY." 

Q.  ^V'ho  was  tliat  implacable  enemy  that  you  had  in  mind 
when  yon  wrote  that  letter?  A,  That  I  had  in  mind  when  I  wrote 
that  letter? 

Q.  Yes.     A.  P.  J.  McNulty. 

Q.  I'.  J.  .McNulty.  He  was  an  impiacalile  enemy  of  Co- 
halan's,  waeu't  he?     A.  I  would  call  him  that. 

Q.  .Vnd  when  Cohalan  ran  for  Judge  of  the  Supreme  Court 
in  1911  it  was  that  same  P.  J.  ilcKulty,  or  did  they  have 
another  name  for  him,  they  did,  didn't  they !  A.  Mr.  Jerome 
called  him  something  today  T  never  heanl  before. 

Q.  What  was  that?    A.  Let  Mr.  Jerome  tell  you. 

Q,  Hadn't  yon  beard  it  ?     A.  I  licard  it,  yes. 

Q.  What  waa  it?     A.  Will  I  tell  him,  ^Ir.  Jerome? 

Mr.  Jerome. —  Sure. 

.\.  (Continuing).  Well,  I  don't  like  to  tell  it.  I  will  tell  it 
to  you  confidentially. 

y.  Well  I  am  not  concerned  about  it?     A,  Xeither  am  T. 

Q,  He  was  the  same  P.  J.  McNuIty  whose  name  was  sigiie*! 
ID  connection  with  a  committee  to  a  petition  and  which  was  ad- 
vertised in  all  the  political  papers  in  Xew  York  before  election  ? 
A.  Oh,  I  don't  know  whether  it  was  advertised  or  not,  I  think 
I  saw  a  piece  in  the  New  York  American, 
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Q,  The  New  York  American  was  opposing  Cohalan  in  1911, 
wa:jii't  it '(  A.  I  think  it  was. 

Q.   Very  bitterly  i    A.  Yes,  sir. 

(J.  And  yon  were  cameatly  anpportiug  Cohalan  (     A,  Yee,  sir. 

Q.  And  it  was  with  this  same  P.  J.  ilcXulty  and  L.  J.  O'Reilly 
of  the  New  York  American  that  yon  were  having  theee  conferences, 
were  vou  not,  at  that  very  time  i  A.  Ye«,  put  it  that  way  if  you 
like.  ' 

Q.  Of  course  yon  were  trying  to  help  Cohalan?  A.  I  certainly 
was  trying  to  help  him  beoanse  they  conld  not  do  anything  with- 
out me,  that  is  on  the  story;  they  were  determined  to  publish  the 
storv  and  I  was  onlv  determined  thev  would  not  if  von  call  that 
diplomacy. 

Q.  It  was  also  the  same  P.  J.  McNulty, —  I  had  forgotten  that, 
—  that  yon  had  this  conference  with  at  the  Harvard  Club  with 
Ralph  Pulitzer  and  Mr.  Spurgeon !    A.  Yee,  sir. 

Q.  The  same  man  ?    A.  Yes,  sir. 

Q.  I  don't  suppose  he  had  become  any  more  friendly  to  Cohalan 
as  time  had  gone  on,  had  he?  A.  Well,  yon  can  ask  him  that, 
ifr.  Stanchfield. 

<J.   1  think  I  will  if  he  is  called  here. 

Q.  When  the  arrangement  was  made  with  Mr.  Cohalan  through 
the  intermediation  of  Cniikshank  in  the  spring  of  1911  to  give 
this  note  for  $4,000,  you  had  talked  with  Cohalan  frequently  about 
givinfi;  that  note  you  told  us  ?  A.  He  hronght  up  the  matter  for  the 
first  time  on  March  22nd  as  I  recall  it. 

Q.  I  say  yon  had  several  talks  on  the  subject?  A.  I  had  two 
or  throe. 

Q.  And  in  every  talk  that  you  had  with  Cohalan  on  the  8iil>- 
ject  of  that  note  he  kept  insisting  that  this  money  that  you  had 
taken  from  him  was  standing  t>etween  you,  didn't  he?  A,  He 
nsed  that  terra,  I  believe,  substantially. 

Q.  He  used  it  every  time  the  subject  came  up,  didn't  he?  A. 
He  hadn't  used  it  between  November  1st  and  March  22nd. 

Q.  Well,  I  say  every  time  the  subject  of  giving  the  note  came 
np  between  you  and  him  he  was  insisting  that  the  note  bo  given 
because  of  the  —    A.I  was  in  a  receptive  mood. 

Q.  I  am  not  talking  about  the  mood  you  were  in.  Yoii  wanted 
to  make  peace  with  Cohalan  at  any  price,  didn't  you?  A.  Oh,  I 
wanted  to  get  a  position,  Mr.  Stanchfield. 

Q.  Yon  wanted  to  what?  A.  Get  a  position.  I  was  out  of 
employment,  and  I  was  hard  up. 
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Q.  If  you  are  tired,  Mr.  Connolly,  I  am  not  inclined  to  be 
Mvere  nor  cruel,  and  if  you  desire  to  go  over  until  to-morrow? 
A.  You  have  not  been  severe  or  cruel,  but  I  find  myself  dozing  off, 
if  it  was  a  ventilating  engineer  —  I  will  say  some  Senators  have 
ocmplained  about  the  acoustic  properties,  and  I  know  I  com- 
plained about  the  ventilating  properties. 

The  Chairman. — You  are  right  about  that.  - 

Mr.  Stanchfield. —  I  will  finisli  in  a  few  minutes  in  the  morning. 
Can't  they  put  some  other  witness  on  the  stand,  and  go  on,  as  far 
as  I  am  concerned. 

The  Witness. —  Mr.  Warren  wanted  to  get  away. 

ilt.  Stanclifield. — As  far  as  I  am  concerned,  it  is  a  matter  of 
indifference. 

The  Chairman. — Would  you  rather  wait  until  morning  ? 

ilr.  Stanchfield. —  He  is  half  asleep.     I  would  rather  — 

Assembl^Tnan  Levy. — What  do  you  say  ? 

The  Witness. — Why,  if  Mr.  Stanchfield  would  like  to  finish 
with  me  — 

The  Chairman. — ^Well,  if  you  are  tired  — 

The  Witness. —  I  am  fired.     We  need  some  more  air  in  here. 

The  Chairman. —  Mr.  Connolly,  you  can  wait  until  morning. 

Mr.  Jerome, — Will  you  wait  one  moment? 

The  Chairman. — Yes. 

Assemblyman  Levy. — Would  you  rather  come  back  in  the 
morning? 

The  Witness. —  It  is  immaterial. 

Assemblyman  Levy, — And  let  Warren  go  on  if  you  are  tired. 

Mr.  Kresel. —  Just  two  or  three  questions. 

By  Mr.  Stanchfield: 

Q.  Mr.  Connolly,  going  back  to  the  proceedings  before  the 
Ear  Association,  there  seems  to  be  confusion,  even  among  counsel 
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on  the  side  that  I  am  representing,  aa  to  jtut  what  has  been  said. 
Isn't  it  a  fact —  I  want  your  attention,  and  I  want  you  to  keep 
awake  for  a  few  minutes.  Isn't  it  a  fact  that  you  saw  Mr, 
CLrystie  in  the  first  instance  before  you  went  before  the  Griev- 
ance Committee  t    A,  I  saw  Mr.  Ch^stie,  yes. 

Q.  You  had  a  conference  with  him,  didn't  you)     A.  Well — > 

Q.  You  simply  didn't  go  in  to  see  him,  you  talked  with  him, 
didn't  you?    A.  He  wanted  all  the  documentary  evidence  I  had. 

Q.  On  this  Cohalan  matter?     A.  Yes. 

Q.  Didn't  he  ask  you  for  the  story  outside  of  the  documentary 
evidence  ?  A,  Ask  me  for  the  story  outside  of  the  documentary 
evidence  ? 

Q.  Yea.  A.  Why  he  asked  for  all  books  that  would  enlighten 
him  upon  the  subject. 

Q.  What  else?    A.  Well,  that  is  all,  papers  and  books. 

Q.  And  didn't  he  ask  you  for  your  parole  story,  for  your  own 
version  of  what  had  occiirred  between  you  and  Cohalan?  A. 
Parole,  you  mean  spoken? 

Q.  Oral,  yes,  spoken  story?  A.  He  aaked  for  the  book  con- 
taining the  reports  on  diiferent  things. 

Q.  Now,  you  mean  by  that  report,  the  report  that  had  been 
prepared  by  you  and  this  man  Scallon !     A.  Yes, 

Q.  Scallon  ?    A.  Scallon,  yea,  sir. 

Q.  And  you  furnished  it  to  Mr.  Chrystie?  A.  I  furnished  it 
to  Mr.  Chrystie,  or  Mr.  Scallon  did,    Now,  I  don't  recall  which. 

Q.  Well,  now,  I  will  get  at  that  in  a  moment.  That  was  the 
first  time  you  saw  Mr.  Chrystie,  wasn't  it?  A.  It  was —  I  never 
saw  Mr.  Chrystie  till  this  matter  came  up. 

Q.  When  he  asked  you  for  these  documents,  books,  records, 
papera,  bearing  on  this  Cohalan  matter,  you  first  saw  him?  A. 
Tea,  air. 

Q,  Now,  where  was  that  that  you  saw  him  ?  A.  In  hia  office 
on  West  43d  street. 

Q.  That  is  the  Bar  Association?  A.  Tes,  bnt  it  ia  in  the 
adjoining  building. 

Q.  I  understand,  but  it  is  at  the  Bar  Association  Building 
rooms.  Xow,  did  you  go  to  see  him  upon  more  than  one  occasion  ? 
A.  Oh,  I  think  I  saw  him  on  three  or  four  occasions. 

Q.  Now,  those  three  or  four  occasions  were  before  there  was 
any  hearing  before  the  Grievance  Committee  ?    A.  Yes,  sir. 

Q.  Now,  on  the  three  or  four  or  more  occasions,  if  there  were 
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more,  when  you  went  to  Mr.  Chrystie,  you  had  him  send  for  or 
rou  took  with  you  other  witnesses,  didn't  you  ?  A.  I  took  with 
me  other  witnesses  ? 

Q.  Yes.    A.  No,  I  believe  I  always  went  alone. 

Q.  Did  other  people  come  there  when  you  were  there  ?  A.  I 
don't  recall  that  they  did.  I  recall  going  up  in  a  taxicab  one 
day  with  the  —  with  the  box,  with  the  cash  box  of  books  and 
papers  and  stub  checks,  and  I  had  an  employee  of  the  World, 
aD  office  boy,  with  me. 

Q.  Well,  didn't  you  see  Mr.  O'Hanlon  there  at  one  time  I  A. 
I  never  saw  Mr.  O'Hanlon  until  he  — 

Q.  (Interrupting)  Came  before  the  Grievance  Committee? 
A.  Came  before  the  Grievance  Committee;  I  certainly  never  saw 
him  before  that. 

Q.  "Was  Mr.  Cmiksbank  with  you  at  any  time  before  Chryatiet 
A.  No. 

Q.  Now,  are  you  perfectly  sure  of  that  ?    A.  Was  Mr.  — 

Q.  ( Interrupting')  Was  Mr.  Crnikshank  with  you  before 
Chrystie  at  any  of  these  interviews  you  are  talking  about?  A. 
Why  no;  no,  Mr.  Stanchfield,  no. 

Q.  You  say  you  were  always  alone  upon  these  three  or  four 
occasions!     A.  As  I  recall  it,  yes,  sir. 

Q.  Now,  didn't  you  tell  Chrystie  —  Mr.  Chrystie,  pardon  mo 
—  Mr.  Chrystie,  in  any  of  those  interviews  anything  about  the 
written  contract  that  you  had  with  the  World  when  he  was  ask- 
ing you  for  all  papers  of  all  descriptions?  Didn't  you  offer  to 
famish  him  that,  or  tell  him  of  the  existence  of  that  paper?  A. 
Why,  I  don't  think  anything  was  said  about  the  contract  until 
Mr.  Townsend  brought  it  out,  as  I  have  testified  here  to-nipht. 

Q.  That  was  when  you  were  before  the  Grievance  Committee 
as  a  committee?    A.  Yes. 

Q.  Before  yon  got  before  the  Committee,  I  am  asking  you 
what  took  place  before  Mr,  Chrystie,  or  in  the  presence  of  Mr. 
Chrystie?  A.  I  don't  believe  Mr.  Chrystie  asked  me  for  the 
contract.  I  know  I  was  very  careful  to  take  receipts  for  every- 
thing that  I  gave  Mr.  Chrystie. 

Q.  How  came  you  to  go  to  Mr,  Chrystie?    A.  How  came  — 

Q.  (Interrupting)  You  didn't  know  Mr.  Chrystie,  did  you! 
A.  No. 

Q.  Well,  how  did  you  happen  to  go  to  him?  A.  ^Tiy,  Mr. 
Scallon  must  have  told  me  that  he  wanted  to  see  me. 
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Q.  "Well,  Mr.  Scallon  is  the  repreeentative  of  the  New  York 
World  I  A.  The  same  as  I  am. 

Q.  Yon  really  call  yourself  seriouely  a  representative  of  the 
New  York  World,  or  do  you  say  that  in  a  Pickwickian  sense? 
A.  Well,  I  am  a  representative  of  the  New  York  World.  I  am 
employed  by  them,  the  same  as  Mr.  Scallon  is. 

Q.  You  are  to  get  five  per  cent  of  the  net  rents  of  the  un- 
occupied space  in  the  Pulitzer  building?  A.  I  hope  to  have  you 
as  one  of  the  tenants  sometime. 

Q.  You  will  never  get  me.  In  rentals?  A.  That  is  in  the 
contract. 

Q.  Well,  you  hav«i't  rented  anything  yet  i  A.  I  haven't  had 
time. 

Q.  Your  entire  time,  your  exclusive  time,  you  have  said  time 
and  again  here,  has  been  devoted  to  this  story  ?    A.  Yes,  sir. 

Q.  Now,  did  Scallon  have  a  copy  of  your  contract?  A.  I 
don't  think  Mr.  Scallon  — 

Q.  (Interrupting.)  He  knew  all  about  it !  A.  I  don't  think 
he  knew  anything  about  the  contract. 

Q,  Well,  YOU  handed  me  a  triplicate.  How  many  copies  of 
that  were  there  ?      A.    How  many  copies  ? 

Q.  Yes.  A.  There  was  only  the  original  —  there  was  only 
two  copies  on  January  3d, 

Q.  Well,    the   one   you   gave   me   was   marked    "  Triplicate." 

A.    Yes. 

Q.  Who  made  that !  A.  The  lady  stenographer  in  Mr. 
White's  oiBee.  I  requested  Mr,  White  to  have  a  copy  made. 
I  am  just  trj-ing  lo  think  of  the  urgency  of  it. 

Q.  That  is  what  I  am  getting  at.  Why  did  you  have  that  copy 
made  J  You  say  the  urgency  of  it.  Who  wanted  it?  A.  Oh, 
Mr.  William  D.  Guthrie. 

Q.  Mr.    Guthrie?       A.     Yes. 

Q.  And  that,  as  Mr.  Guthrie  stated,  was  four  or  five  days  ago  ? 
A.    Yes ;  six  or  seven  days  ago. 

Q.  Six  or  seven  days  ago  ?  A.  He  wanted  to  see  the  contract. 
and  he  requedted  it  in  his  very  hurried  manner,  and  he  told  me 
he  wanted  it  at  a  certain  time,  and  I  went —  I  went  down  to  the 
office  and  told  —  requested  Mr.  White  if  lie  would  kindly  make 
n  copy  of  it. 

Q.  Had   you   ever  seen   Mr.    Guthrie   before?      A.  Yes,   Mr. 
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Guthrie  was  pointed  out  to  me  at  the  banning  of  this  year, 
by  another  lawyer,  <m  Wall  street. 

Q.  In  connection  with  the  proceedings  before  the  Bar  Asso- 
ciatiOT,  had  you  come  in  contact  with  Mr.  Guthrie  till  you  heard 
from  him  that  he  wanted  that  ctmtract  at  once,  or  a  copy  of  it  ? 

ilr.  Guthrie. —  Ask  him  if  he  had  ever  spoken  to  Mr.  Guthrie. 

Mr.  Stanehfield. —  That  is  what  I  am  trying  to  find  out. 

Q.  Had  you  spoken  to  Mr,  Guthrie  ?  A.  I  don't  helifeve  I  spoke 
to  Mr.  Guthrie  til]  last  —  a  week  ago  last  Saturday,  I  think  it 
was  the  4th  of  — 

Q.  (Interrupting.)  Did  he  call  you  on  the  telephone,  or  did 
yon  call  him  about  this  contract?  A.  Why,  I  met  him  in  the  Bar 
Association  building,  as  I  recall  tt. 

Mr.  Guthrie. —  Last  Saturday? 

Q.  When  was  that,  Mr.  Connolly?  A.  Well,  I  am  mixed  on 
the  4th  of  July.  Friday  was  the  4th.  I  think  it  was  on  the  2nd 
or  3rd  of  July. 

Q.  Was  there  anything  said  between  you  and  him  about  this 
contract  at  that  time  J    A.  He  told  me  that  he  wanted  it. 

Q.  How  did  Mr,  Guthrie  know  that  this  contract  was  a  written 
contract?    A.  How  did  Mr.  Guthrie  — 

Q.  (Interrupting.)  Tea.  Tou  hadn't  told  him,  had  yon? 
A.  Why,  he  must  have  read  in  the  evidence  that  I  had  a  service 
contract 

Q.  Did  you  say  in  the  evidence  anything  about  its  being  in 
writing!  A.  I  said  I  had  a  service  contract  with  the  New  York 
World. 

Q.  I  know  it.  Did  you  say  that  it  was  in  writing?  A,  I  did 
not  — 

Q.  ( Interrupt ing.)  You  spoke  of  the  same  thing  here  yester- 
day to  Judge  Kellogg,  that  you  had  a  service  contracts  You 
didn't  say  anything  about  its  being  in  writing  till  I  asked  yon  ? 
A.  I  promptly  told  you  that  it  was,  that  I  had  a  written  con- 
tract 

Q.  To  whom  did  you  declare  that  ?  A.  To  you,  when  you  asked 
for  it 

Q.  Had  you  ever  declared  it  to  anybody  else  ?  A.  Why,  nobody 
ever  did  ask  me  —  the  Bar  Association  — 
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Q.  (Interrupting.)  Well,  did  you  state  to  Up.  Chrystie,  or  to 
anybody  connected  with  the  Bar  Associntioa  Committee  that  it 
■waa  a  written  contract  ?    A.  Mr,  Guthrie  — 

Q,  (Interrupting.)  No,  before  Mr.  Guthrie  geta  into  it.  I 
understand  all  about  that.  Before  you  said  Mr,  Guthrie  had 
any  talk  with  you  on  the  subject  of  getting  a  copy  of  it?  A.  I 
remember  Mr.  Townsend  bringing  that  matter  up.  He  said  it 
will  be  necessary,  Mr.  Connolly,  to  find  out  how  much  money 
you  got  from  the  New  York  World. 

Q.  Weil,  now,  what  did  you  say  then  to  that?  A.  What  did 
I  say  in  reply  ? 

Q.  Yes.  A.  Why,  I  said  that  I  had  refused  money  for  the 
story,  and  that  I  had  a  service  contract  with  the  New  York 
World.  Aud  then  the  next  time  it  came  up,  Mr.  Guthrie  asked 
me  if  I  had  a  contract  with  the  New  York  World.  I  said,  yes, 
with  the  Press  Publishing  Company.  And  he  said,  Mr.  Con- 
nolly, I  want  to  see  that  contract. 

Q.  Well,  now,  when  Mr.  Townsend  said  it  would  be  necessary 
to  find  out  how  much  money  you  were  getting  from  the  New  York 
World,  did  you  say  anything  to  him  about  the  fact  that  you  were 
getting  the  service  contract  $10,000,  or  were  to  get  itt  A.  Xo,  I 
don't  think  I  did. 

Q.  Did  you  say  anything  about  the  fact —  A.  (Interrupt- 
ing.)    All  my  testimony  is  there,  Mr,  Stanchfield. 

Q.  Did  you  say  anything  to  him  about  the  fact  that  you  had 
been  paid  $1,000  in  cash  ?    A.  I  don't  —  I  don't  think  I  did. 

Q.  Do  you  recollect  whether  Chrystie  sent  direct  for  you,  or 
whether  Scallon  told  you  to  go  to  Chrystie?  A.  I  think  Mr. 
Scallon,  if  my  recollection  serves  me  accurately,  that  Mr.  Chrystie 
would  like  to  see  me.  Now  that  is  my  recollection,  Mr.  Stanch- 
field. 

Q.  Did  he  fix  the  time  and  the  place?  A.  Why,  I  believe  he 
did. 

Q.  Didn't  Scallon  tell  you  to  take  up  certain  papers,  records 
and  documents  with  you  when  you  went  to  see  him  ?    A.  No. 

Q.  That  was  afterward  ?  A.  Mr.  Chrystie,  I  believe  Mr. 
Stanchfield,  told  me  what  be  wanted, 

Q.  Told  you?    A.  Yes. 

Mr.  Stanchfield. —  That  is  all.    You  can  call  Mr.  Warren  no-w. 
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Mr.  Jerome. —  Juat  ask  Lim  one  question,  whether  this  White 
he  speaks  of  was  Ike  White. 

Ihe  Witness. —  No,  his  name  was  — 

Mr.  Stanchfield. — You  ask  him. 

ilr.  Jerome. —  His  name  was  what  ? 

The  Witness.—  Florence  D.  White. 

Mr.  Guthrie. —  I  would  like  to  ask  l£r.  Connolly  a  question. 

BvMr.  Guthrie: 

Q.  Mr.  Connollj,  is  it  not  a  fact  that  when  I  demanded  the  copy 
of  the  contract  that  you  had  with  the  World  or  the  Press  Publish- 
ing Company,  you  at  first  said  that  that  was  private  business  ?  A. 
I  think  I  made  that  remark,  Mr.  Guthrie. 

Q.  Did  I  not  say  that  we  Insisted  upon  your  getting  a  copy  and 
sliowing  it  to  me?  A.  You  must  have  said  so,  because  I  know  I 
went  right  down  to  the  World  office  and  saw  Mr.  F.  D.  White. 

Q.  And  you  told  Mr.  White  what  I  had  told  you?  A.  I  told 
him  — 

Q.  That  we  must  have  that  contract  ?    A.  Yes,  sir. 

Q.  And  did  I  not  tell  you  that  you  must  produce  that  contract 
here?    A.  Yes,  sir, 

Mr.  Stanchfield.—  That  is  all  to-night,  Mr.  Connolly. 

(Witness  excused). 

Assemblyman  Cuvillier. —  Mr.  Stanchfield,  are  you  going  to 
rei'all  him  to-morrow  ? 

ilr,  Stanchfield. — Yea,  he  is  coming  back  in  the  morning. 

Li-man  D.  Warren  was  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows: 

Direct  Ezamination,  by  Mr.  Guthrie ; 

Q.  You  are  a  member  of  the  Bar,  practicing  in  the  city  of 
Xew  York  ?    A.  Tee,  sir. 
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Q.  Where  ie  your  office?    A.  201  Broadway. 

Q.  And  how  long  have  you  been  practicing  law?  A.  Over  4^ 
yeara. 

Q.  In  May,  1913,  did  you  write  a  letter  to  Judge  Cohalan  in 
reference  to  a  note  given  by  John  A.  Connolly  for  $4,000  ?  A, 
I  did. 

Q.  And  is  the  letter  printed  upon  page  14  of  the  proceedings  of 
this  Committee  a  true  copy  of  that  letter?  A.   Yes,  sir. 

Q.  What  did  you  do  with  that  letter  ?  A,  I  put  it  in  a  sealed 
envelope  and  sent  it  by  one  of  my  assistants  to  Judge  Cohalan. 

Q.  That  was  May  19th  of  this  year?    A.  No,  air. 

Q.  What  date  was  it?  A.  It  was  written  on  the  evening  of 
May  I9th,  and  sent  to  Justice  Cohalan  the  next  morning. 

Q.  What  answer,  if  any,  did  you  receive  from  Justice  Cc^alan 
to  that  letter  ?  A.  On  Thursday  on  my  return  from  New  York  I 
received  a  telephone  from  Justice  Cohalan  asking  me  if  it  would  be 
convenient  for  me  to  call  at  his  chambers,  and  I  made  an  appoint- 
ment to  meet  him  between  twelve  and  one,  and  I  went  to  hie  office 
and  met  him. 

Q.  Will  you  please  state  fully  what  occurred  at  that  con- 
ference? A.  I  went  into  the  office  and  shook  hands  with  the 
Judge,  took  a  seat  at  his  desk,  and  he  stated  to  me,  "  Mr.  War- 
ren, I  received  your  letter.  It  ia  neediees  for  me  to  say  to  you 
tbat  the  statements  indicated  by  the  contents  of  Hiat  letter  are 
untrue.  I  understand  that  Mr.  Connolly  ia  getting  on  his  feet. 
I  do  not  place  any  value  upon  that  note.  I  am  perfectly  willing 
to  give  it  to  him  or  to  pve  it  to  you." 

He  took  it  out  of  his  pocket,  out  of  a  pocketbook,  and  asked 
me  if  I  would  give  him  a  receipt  for  it.  I  told  him  I  would. 
I  drew  a  receipt  for  it,  and  put  it  in  my  pocket  I  sat  there 
and  visited  with  the  Judge  socially  for  probably  five  or  ten 
minutes  and  got  up  and  left. 

Q.  Did  you  receive  an^iliing  else  from  him  at  that  time  be- 
sides the  note  ?    A.  There  was  a  paper  attached  to  it,  an  affidavit. 

Q.  An  affidavit  sworn  to  by  Mr.  Connolly  on  the  5th  of  April, 
1911  ?    A.  It  BO  appeared  to  be,  yes,  sir. 

Q.  Will  you  please  look  at  the  papers  now  shown  you,  being 
Exhibits  42  and  43  in  this  proceeding,  and  state  whether  42  is 
the  note  and  Kxhibit  43  the  affidavit  wliicli  Judge  Cohalan 
handed  you  at  that  interview?     A.  Yes,  sir. 
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Q.  And  then  what  did  you  do  with  them?  A,  I  took  them 
to  my  office,  and  I  delivered  t^em  to  Mr.  John  A  Connolly. 

Q.  Have  yon  atated  all  that  you  recalled  that  passed  between 
TOD  and  Jndge  Cohalan  i    A.  No. 

Q.  In  respect  to  this  matter?  A.  No.  I  do  recall  that  Judge 
Cohalan,  in  addition  to  what  I  have  stated,  that  it  would  answer 
no  good  purpose  for  him  to  discuae  the  details  of  the  differences 
between  himself  and  Hr.  Connolly. 

Q.  Did  you  then  proceed  to  discuss  them?    A.  "No,  sir. 

Q.  Or  to  leave  the  subject  alone?  A.  We  drepped  the  subject, 
and  I  was  — 

Q.  Proceeded  to  social  intercourse?  A.  And  I  was  talking 
about  social  matters  with  the  Jndge. 

Hr.  Guthrie.— That  is  all. 

Cross  examination  by  Mr.  Stanchfield: 

Q.  Do  yon  recall,  Mr.  Warren,  whether  in  that  conversation 
with  Jndge  Cohalan  when  he  made  the  observation,  as  you  have 
expressed  it,  that  it  would  serve  no  good  purpose  to  discuss  the 
question  of  the  qunrrel  between  himself  and  Mr.  Connolly,  that 
Mr.  Croikshank  was  familiar  with  the  cireumstauces  attending 
the  giving  of  the  note  ?    A.  Ye6,  sir. 

Q.  Yon  do  recall  that?    A.  Yes,  sir. 

Q.  I  desire  to  read  you  a  statement  from  Judge  Cohalan's 
answer  that  was  printed  in  the  newspapers  recently. 

(Reading.)  "  I  knew  of  Mr.  Warren  as  a  member  of  the  Bar. 
I  sent  for  Imn.  I  told  him  that  Connolly's  note  meant  nothing 
to  me,  BO  far  as  moucry  was  concerned.  I  told  him  that  the 
statements  in  his  letter  to  me  imputed  to  Connolly  were  utterly 
false.  I  told  him  that  the  note  and  the  affidavit  had  been  held 
by  me  simply  as  assurance  that  Connolly's  statements  were  false. 
Althoufrh  the  note  was  a  four  mionths'  note  and  long  since  past 
doe,  1  had  never  made  any  demand  for  its  payment,  never  made 
and  never  intended  to  make  the  slightest  use  of  it,  and  never  re- 
garded it  as  of  any  pecuniary  value.  I  had  taken  it  with  its 
accompanying  affidavit,  merely  as  a  concrete  admission  .by  Con- 
nolly that  his  statements  of  1909  were  false.  I  told  Mr.  Warren 
tliat  there  was  never  a  time  after  I  had  received  the  note,  when 
I  would  not  have  given  it  back  to  Connolly."     I  ask  you  to  re- 
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fresh  your  recollection  of  that,  whether  or  not  in  substance 
Judge  Cohalau  stated  that  to  you!  A.  He  did,  a  great  part  of 
it,  in  substance.  Some  of  it  I  have  no  recollection  of.  He  did 
saj  that  the  note  was  of  no  value.  He  etated  he  was  perfectly 
willing  to  give  it  to  Connolly  or  to  give  it  40  me  if  I  would  give 
him  a  receipt  for  it. 

Q,  When  Mr.  Connolly  called  upon  yon  in  reference  to  this 
matter,  did  he  show  you,  for  the  purpose  of  correction  or  advising 
him  upon  the  subject,  this  copy  of  hia  contract  with  the  New 
York  World  that  has  been  read  in  evidence  here?  A.  At  what 
time? 

Q,  Wheal  he  came  to  retain  you  in  this  matter,  ot  during  the 
time  while  you  were  acting  for  him  ?  A.  Some  time  in  the 
month  of  December,  Mr.  Connolly  came  in  my  office  with  a  draft 
of  an  agreement  between  him  and  the  New  York  Frees. 

Q.  Press  Publishing  Company?  A.  The  Press  Publishing 
Company,  imdated.  It  looked  like  a  cait)on  copy  of  a  typewritten 
agreement.  He  showed  it  to  me,  and  wanted  to  know  if  that 
agreement  was  in  l^al  form,  and  it  struck  me  that  it  had  been 
drawn  by  a  layman.  It  provided  that —  the  contract  stated  that 
Mr.  Connolly  had  information  that  was  valuable  for  the  public 
welfare,  and  on  delivery  of  it  to  the  New  York  World,  he  would 
be  hired  for  a  period  of  three  years  at  43,000  a  year.  I  made 
lead  pencil  int«rlineationfl  on  that  agreement,  putting  the  verbiage 
in  proper  form,  and  handed  it  back  to  him.  And  that  is  the  last 
I  ever  saw  or  heard  of  it. 

Q.  About  when  was  that,  what  time?  A.  My  recollection  is 
it  was  the  last  week  in  December,  because  I  did  not  get  in  my 
office  after  an  illness  until  the  27th  of  Decenrber. 

Q.  Your  recollection  is  that  it  ia  after  or  before  Christmas  ? 
A.  After. 

Mr.  Stanchfield.—  That  is  all. 

(The  witness  excused.) 

The  Chairman, —  Anything  more,  Mr.  Guthrie ! 

Mr.  Guthrie.—  No. 

:    The  Chairman. —  That  is  all.    Nest  witness. 


3d  by  Google 


i£r.  Guthrie. —  ilr.  Leary. 

The  Chairmaii. —  Is  Mr.  Leary  here  ? 

(Xo  response. ) 

Mr,  Cbryatie. —  He  was  here  aU  day.  He  will  be  here  in  the 
moroing. 

The  Chairman. —  Anything  else,  Mr.  Guthrie  ? 

Mr.  Guthrie. —  I  have  a  stipulation  here  I  will  offer  now  and 
then  will  ask  that  we  adjourn  until  to-morrow  morning.  We  had 
here  yesterday  an  officer  of  one  of  the  banka  of  the  city  of  New 
Tork  and  in  order  to  avoid  his  staying  here  we  entered  into  the 
following  stipulation  with  respondent's  counsel: 

"  It  is  stipulated  that  if  Mr.  James  L.  Miller,  of  the  city  of 
New  York,  were  caUed  aa  a  witness  in  the  above  proceeding,  he 
would  testify  as  follows : 

1.  That  he  is,  and  for  several  years  last  past  has  been,  the 
assistant  cashier  of  the  Metropolitan  Bank,  which  is  now  the 
successor  of  the  Shoe  and  Leather  Bank,  which  in  turn  was  the 
successor  of  the  National  Shoe  and  Leather  Bonk  as  the  latter 
existed  in  1906. 

2.  That  among  the  deposit  slips  on  file  in  such  bank  showing 
deposits  by  Daniel  F.  Cohalan  are  two  slips  dated  respectively 
Sq>tember  19,  1906,  and  November  10,  1906,  both  in  the  hand- 
writing of  the  depositor,  D.  F.  Cohalan ;  the  former  showing  a 
deposit  of  bills  on  September  19th  to  the  amount  of  $750,  and 
the  latter  showing  a  deposit  in  bills  on  November  10,  1906,  of 
1600.  '   1»' 

3.  That  the  blue  pencil  check  upon  each  of  said  slips  indicates 
that  the  deposit  on  that  day  consisted  of  cash. 

4.  That  the  transcript  of  the  account  produced  by  Mr.  Miller 
covering  the  period  beginning  January,  1903,  and  ending  Sep- 
tember 1,  1908,  is  a  correct  transcript  and  may  be  offered  with 
the  same  force  and  effect  as  if  the  books  of  the  bank  were  pro- 
duced. 

5.  That  the  items  in  the  columns  headed  debit  represent  with- 
drawals from  said  account  upon  the  dates  set  opposite  the  same, 
ind  that  the  items  in  the  column  headed  credits  represent  de- 
posits made  in  the  said  account  upon  the  dates  set  opposite  such 
items. 
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6.  That  the  deposit  slips  repreeenting  deposits  made  by  Daaiel 
F.  Cohalan  prior  to  the  Ist  day  of  September,  1905,  have  boeo. 
destroyed  by  the  bank  in  the  regular  course  of  business. 

7.  That  the  other  deposit  slips  produced  by  said  Miller  were 
produced  by  him  from  the  files  of  the  bank. 

The  deposit  slips  and  transcript  are  left  with  Mr.  Kresel,  149 
slips. 

Mr.  Guthrie. —  I  offer  that  stipulation  in  evidence  and  the  two 
accompanying  deposit  slips. 

Assranblyman  Levy. —  Are  you  offering  it  as  an  exhibit  ? 

Mr.  Guthrie.—  Yes. 

Mr.  Kresel. —  There  is  no  necessity  of  having  the  stipulation 
as  an  e^ibit. 

Assemblyman  Levy. — Yon  have  read  the  stipulation  into  the 
record. 

Mr.  Guthrie. —  It  need  not  be  marked.  Then,  give  two  exhibit 
numbers  to  the  deposit  slips. 

Mr.  Stanchfield. —  There  are  other  deposit  slips  to  go  in  too, 
at  the  same  time. 

Mr.  Guthrie. —  Tes. 

Mr.  Stanchfield. —  These  two  deposit  slips  of  November  10, 
1906,  and  September  19,  1906,  are  abont  the  last  two  payments 
of  $500  in  bills  made  by  Connolly  to  Cohalan,  and  were  deposited 
in  the  bank. 

Assemblyman  Goldberg. —  The  first  payment  is  — 

Assemblyman  Levy. —  You  have  no  objection  to  their  going 
in  evideuce,  have  you? 

Mr.  Stanchfield. —  None  at  all.  One  is  September  19th  and 
the  other  November  10th.  The  first  payment  I  think  was  Sep- 
tember l7th,  and  the  deposit  is  in  bills,  $750,  two  days  later. 

The  slips  were  received  in  evidence  and  marked  Complainant's 
Exhibits  47  and  48,  respectively,  of  this  date,  bearing  date  Sep- 
tember 19,  1906,  and  November  10,  1906. 
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Mr.  Kresel. —  The  respondent  offers  in  evidence,  in  connection 
with  these  two  deposit  slips,  the  following  deposit  slips : 
August  3rd,  1906,  showing  a  deposit  iu  bills,  $1,000. 

Assemblyman  Levy. —  Hadn't  lie  better  mark  them  as  you  offer 
ihemt 

Mr.  Kresel. —  I  am  going  to  offer  them  as  one  exhibit. 

Assemblyman  Levy. —  All  right. 

Mr.  Kresel.—  April  11,  1906,  deposit  bills,  $500 ;  May  9,  1906, 
bills,  $100;  May  16,  190C,  bills,  $1,000;  May  22,  1906,  bills, 
$53;  May  25,  1906,  bills,  $3.^8;  July  17,  1906,  bills,  $800; 
September  10,  1906,  bills,  $264;  January  7,  1907,  bills,  $1,400; 
January  16,  1907,  bills,  $100;  January  27,  1907,  bills,  $80;  Feb- 
ruary 21,  1907,  bills,  $450;  February  28,  1907,  bills,  $200; 
March  i,  1907,  bills,  $823;  April  1,  1907,  bills,  $100;  April  19, 
1907,  bills,  $500;  May  28,  1907,  hills,  $550;  July  1,  1907,  bilk, 
$240;  S^tember  5,  1905,  hills,  $1,000;  November  8,  1905,  bills, 
»450;  October  10,  1905,  bills,  $250;  December  27,  1905,  bills, 
$300.    I  offer  these  as  one  exhibit. 

Mr.  Kello^. —  There  is  no  objection  to  them,  if  they  are 
offered  in  that  form,  but  it  should  also  appear  upon  the  record 
that  those  same  slips  contain  also  deposits  of  checks  of  various 
amounts? 

Mr.  Kresel.—  Yes. 

Mr.  Kello^. —  And  also  there  were  other  slips  during  that 
period  which  are  not  offered  in  evidence. 

Mr,  Kresel. —  I  have  simply  taken  them  out  as  they  contained 
the  deposits  of  cash. 

Mr.  Kellogg. —  There  were  149  slips  during  the  period  covered 
hv  the  slips  offered  in  evidence,  and  the  slips  offered  in  evidence, 
some  of  them,  also  show  the  deposits  of  checks.  With  that  under- 
standing, they  go  in  as  one  exhibit. 

Mr.  Kresel. —  All  right. 

Slips  referred  to  and  above  enumerated,  were  received  as  one 
exhibit,  and  marked  Hesiion dent's  Exhibit  F  of  this  date. 
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Mr.  Guthrie. —  Do  you  desire  us  to  refer  to  the  pages  of  the 
stenographer's  transcript  or  to  the  printed  pages? 

The  Chairman. —  To  the  printed  pages. 

Mr.  Guthrie. —  Then  we  will  conform  to  that. 

The  Chairman. —  The  Comnaittee  will  adjourn  to  10  o'clock 
to-morrow  morning.     All  witnesses  will  be  on  band. 

Thereupon  the  Committee  adjourned  until  10  a.  m.,  Thursday, 
July  10,  1013. 
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SENATE  CHAMBER, 

Albahy,  N.  Y.,  July  10,  1913. 
In  the  Katter  of  the  Invuti^tion  by  the  Joint  Oommittee  on  the 
Jndioury  of  the  Senate  and  AsMmbly  of  the  State  of  Kew  York, 
into  the  charge*  preferred  by  John  A.  Connolly  againit  Honor- 
able Daniel  F.  Cohalan,  a  Jnstioe  of  the  Snpreme  Court  of  the 
State  of  Hew  York,  in  and  fw  the  Pint  Jndieiil  DiaMct. 

The  Conmiittee  met  frorsuant  to  ftdjoumment  at  10  a.  m. 
Preaeat: 

The  Members  of  the  Committee  on  the  JiiJiciarj  of  the  Senate 
and  Assembly. 

Hon.  John  F.  Murtaiigh,  Ch&innaa, 

Appearances : 

J.  A.  Kellogg,  Deputy  Attorney-General,  Counsel  for  the  Com- 
mittee. 

William  D.  Guthrie,  Esq.,  and  Einar  Chrystie,  Esq.,  Counsel 
for  the  Bar  Association  of  the  City  of  New  York. 

John  B.  Stancbfidd,  Esq.,  William  Travers  Jerome,  Esq., 
Isidor  J.  Kresel,  Esq.,  and  John  Quinn,  Esq.,  Attorneys  for  the 
Respondent  Daniel  F.  Cohalan. 

The  Chairman. —  The  Committee  will  be  in  order.  We  are 
ready  to  proceed. 

3aiai  A.  Connolly  resumes  the  stand. 

Croae-examination  by  Mr,  Stanchiield,  continued : 

Q,  You  mentioned  incidentally,  Mr.  Connolly,  yesterday  in 
the  course  of  your  examination  by  Judge  Kellogg,  the  name  of 
the  man  called  Gallagher?     A,  Yee,  sir. 

Q.  What  was  his  first  name?     A.  Patrick. 

Q.  Where  was  his  —  what  was  his  first  name?     A.  Patrick. 

Q.  Did  he  live  in  New  York  or  Brooklyn?  A.  He  resided 
at  638  Lexington  avenue,  borough  of  Manhattan. 

Q.  I  understood  you  to  say  to  Judge  Kello^  that  you  had 
some  business  relations  with  him  and  some  business  difiiculties 
with  him  ?    A.  Yes,  sir. 
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Q.  Now,  did  both  Gallagher  and  McNulty  go  with  you  into 
thiB  fusion  movement  in  the  monUi  of  May,  1909,  about  a  little 
before  the  time  this  money  waa  refimded !  A.  I  believe  they  at- 
tended the  Cooper  Union  meeting,  in  the  Lecture  Hall  at  5 
o'clock  one  afternotm. 

Q.  And  you  were  there  at  that  meeting?    A.  I  was. 

Q.  You  saw  McNulty  there,  P.  J  J    A.  I  did. 

Q,  And  you  saw  Patrick  Gallagher  there?,   A.  I  believe  I  did. 

Q.  Now,  referring  to  this  —  both  of  these  men,  Gallagher  and 
McNulty  were  with  you  on  this  so-called  Fusion  Committer  were 
they  not?    A.  Neither  one  of  them.  I 

Q.  Were  they  on  any  committee  in  the  fusion  movement  ?  A. 
Oh,  they  were  vice-presidents  of  the  Hearst  meeting  on  a  Sunday 
night,  just  prior  to  election. 

Q.  Prior  to  the  electiMi.  Now,  calling  your  attention  to  this 
so-called  Scallon  report.  You  and  Scallon  worked  together  on 
it,  I  assume,  from  what  you  say  ?     A.  Yea,  gir. 

Q.  All  of  the  information  contained  in  it  naturally  flowed 
from  you,  did  it  noti  A.  Yes,  sir,  and  it  was  all  afterward 
corroborated. 

Q,  I  am  not  asking  about  corroboration,  I  am  asking  you 
whether  it  flowed  from  you,  this  information  in  this  Scallon 
report?  A.  The  major  portion  of  it;  he  got  confirmation  of  it 
from  other  sources. 

Q.  When  I  get  to  that,  I  will  ask  you  about  it.  A.  I  didn't 
intend  to  travel  too  fast,  I  beg  your  pardon. 

Q.  Did  you  write  the  Scallon  report^  A.  Did  I  writ©  tlie 
Scallon  report,? 

Q.  Yes.  A.  No,  it  was  written  by  him,  it  so  stated  in  the 
chapter,  by  R.  O.  S. 

Q.  Did  you  write  any  portion  of  it  ?  A.  I  criticised  portions 
of  it,  I  suggested  paragraphs  in  it 

Q.  Now,  I  will  read  you  from  the  original  Scallon  report 
handed  to  us  by  the  Bar  Association  representative,  and  with 
reference  to  the  settlement  that  was  effected  in  the  spring  of 
1909  or  summer  of  1909,  between  you  and  Cohalan:  "This 
political  history  is  important.  In  all  probaWIity  it  was  the  mov- 
ing influence  in  bringing  Cohalan  to  terms.  Certainly  Cohalan 
knew  of  Connolly's  energies  in  the  impending  fight  against 
Murphy  and  Tammany,  and  not  only  was  it  important  that  the 
publicity  of  a  trial  he  avoided,  which  might  have  hurt  Cohalan 
seriously,   but   it   was  good    tactics   to   seal   Connolly's  lipe   by 
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effecting  a  settlement  or,  as  &  last  report,  pay  back  all  of  the 
money  rather  than  permit  Connolly,  now  in  the  vanguard  of  the 
enemy's  ranks,  to  remain  armed  with  such  a  weapon  aa  was  repre- 
sented by  the  position  in  which  Cohatan  was  put.  The  more  I 
consider  the  matter  the  more  convinced  I  am  that  Oohalan  paid 
back  this  money  as  good  politics  simply."  Is  it  true  that  you 
told  Scallon  at  that  time  whee  he  wrote  those  lines  that  you 
were  io  the  vanguard  of  the  enemy's  rank  ?     A.  Every  — 

Q.  Now,  answer  that  question.  Did  you  tell  him  you  were 
in  the  vanguard  of  the  enemy's  ranks?  A.  I  did  not  use  the 
term  vanguard  at  all. 

Q.  You  know  what  it  means!  A.  In  the  forefront  of  the 
battle,  I  assume. 

Q.  Didn't  you  regard  yourself  in  the  forefront?  A.  I  was  a 
very  active  member  of  the  Committee  of  Id  and  a  belligerent 
member  of  the  Committee  of  100. 

Q.  Well,  the  Committee  of  19  was  the  committee  in  command, 
wasn't  it?  A.  No,  it  was  the  committee  that  picked  the  Com- 
mittee of  100. 

Q.  Then  the  Committee  of  100,  was  that  in  charge?  A.  The 
Executive  Committea 

Q.  So  that  you  were  on  both  the  Committee  of  19  and  that 
committee  that  selected  the  Committee  of  100  of  which  you  were 
also  a  member  ?     A.  Yes,  sir. 

Q.  Did  you  state  those  facts  that  I  have  just  read  in  those 
few  senbencee  to  M^r.  Scallon  when  you  and  he  were  collaborating 
upon  this  report  ?    A.  I  turned  over  to  Mr, 

Q.  Did  you  state  those  facts  embodied  in  what  I  have  read  to 
Mr.  Scallon?     A.  No,  he  formed  his  own  conclusions. 

Q.  Where  could  he  get  his  information  except  from  you  ?  A. 
You  can  tell  a  man  certain  things  and  then  he  can  write  it  and 
rewrite  it  and  form  his  own  conclusions. 

Q.  But  you  suggested!  A.  He  probably  did  that  from  his 
sense  as  a  newspaper  man,  I  assume. 

Q.  Predicated  upon  facts  you  furnished  him?  A.  Predicated 
upon  oral  and  written  documents  I  might  have  had  in  my 
possession. 

Q.  And  facts  you  furnished  him  or  statements  ?  A.  What  I 
otmsidered  facts,  yes,  sir. 

Q.  Yes.     A.  Indisputably. 

Q.  When  you  were  on  the  stand  ?     A.  Yee,  sir. 
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B^  the  Chftinaan : 

Q.  Did  you  read  thia  report  before  it  was  lianded  up!  A. 
Did  I  read  ttat? 

Q.  The  Scallon  report?    A.  Oh,  yes. 

Q.  And  you  knew  that  statement  was  in  there?  A.  I  read 
hia  report 

Q.  You  read  that  statemwit  ?     A,  Six  t 

Q.  You  read  that  statement  in  there  which  Mr.  Stanchfield 
just  read  ?    A.  I  made  the  statement  ? 

Q.  Did  you  read  the  statement  Mr.  Stanchfield  just  read!  A. 
I  read  the  entire  report,  so-called,  I  believe.  It  is  under  a 
chapter  in  the  book  that  Jlr.  Scallon  and  I  collaborated  to- 
gether on. 

By  Mr.  Stanchfield: 

Q.  That  book  is  the  book  upon  which  you  and  Scallon  have 
been  working  for  months,  isn't*  it  ?     A.  Yes,  sir, 

Q.  And  you  have  read  every  line  and  syllable  in  it !  A.  Yes, 
sir. 

Q.  In  tihe  language  that  I  have  read,  you  have  read  just  the 
same  a«  you  have  read  the  rest  of  it?    A.    Yes,  sir. 

Q.  And  when  I  stated  it  to  you  here,  you  recognize^  it  as  being 
in  the  report?    A,  I  recognized  it — Mr.  Scallon's  words,  yee. 

Q.  When  you  adjourned  yesterday  noon,  or  left  the  stand,  I 
waa  handing  up  to  you  a  ledger  of  the  Victor  Heating.  Company 
with  a  request  that  you  find  the  entry  where  you  Bubscribed 
$833.33  to  tJie  Hearst  political  campaign  in  1906?  (Counsel 
passes  book  ttt  witneBS.)  I  would  like  you  to  look  at  it  for  just 
a  moment?    A.   (Witness  examines  book.) 

Q.  Mr.  Connolly,  let  me  ask  you  one  question.  Do  you  seri- 
ously tJiiuk  that  it  is  in  there?  A,  Xo,  but  I  have  looked  it  up 
after  you  requested  me  — 

Q,  (Interrupting)  I  didn't —  A.  Not  in  tiie  ledger,  but  I 
have  got  it  in  another  way,  Mr.  Stanchfield,  if  you  want  it. 

Q.  I  don't  know,  of  course,  what  you  mean  by  that,  but  I  meaii 
I  don't  want  to  stand  here  while  you  are  spending  much  tim^  if 
you  don't  seriously  tbink  that  you  can  find  it.  Ab  a  matter  of 
fact,  you  don't  feel  that  you  would  find  that  chock  in  there,  do 
you,  anyhow  ?  A.  I  might  find  it  —  chained  to  John  A.  Connolly ; 
I  drew  a  check  to  John  A.  Connolly. 

Q.  Well,  if  you  can  find  it,  why  —  A.  (Interrupting)  I  can't 
find  it,  'because  I  think  the  ledger  ia  just  prior  to  it.  I  can  explain 
it  to  you. 
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Q.  You  said  it  appears  on  the  books  of  the  corporation.  What 
joa  mean  is  that  it  waa  in  a  ledger  preceding  this.  Where  is  the 
check  book  or  stub  book  that  covered  this  item  ?  A.  (The  witness 
examined  check  book  and  passed  paper  to  counsel.) 

Q.  You  hand  me  a  chock  dated  November  3,  1906,  payable  to 
vour  own  order,  and  deposited  to  your  own  credit,  whidi  went 
through  the  Clearing  House  ^'m-ember  7,  1906,  for  $250?  A. 
$260. 

Q.  $260?    A.  Yes,  air. 

Q.  Now,  what  connection  has  that  with  the  contribution  to 
that  campaign  of  $833.33?  A.  There  was  another  deposit  slip 
in  the  Cold  Spring  bank  along  with  this  check.  Here  it  is 
(indicating,  and  handing  check  book  to  Mr.  Stanohfield). 

Q.  What  bank  is  this  check  book  upon  ?  A.  The  National  Bank 
of  Cold  Spring  on  the  Hudson. 

Q.  The  bank  at  Cold  Spring?    A.  Yes,  sir. 

Q.  Now,  according  to  this  book,  under  check  No.  287,  appoana 
November  5.  '06,  cash,  $500.  You  mean  that  by  adding  that 
amount  to  $260,  that  it  represents  your  political  contribution? 
A.  Yes,  gir, 

Q.  That  would  make  $i&0,  wouldn't  it?  A.  Well,  more  than 
that,  Mr.  Stanchiield. 

Q.  Well,  there  is  this  deposit  here  you  called  my  attention  to, 
or  rather,  check  for  $500.  A.  This  is  a  deposit  for  $860,  there  is 
$860  deposited. 

Assemblyman  Weil. —  A  little  louder,  please,  wo  can't  hear. 

A.  (Continuing)  $860  d^osited  in  the  Cold  Spring  bank  on 
Xovember  5  th. 

Q.  I  understand  that  testimony  that  you  deposited  that  amount 
in  the  Cold  Spring  bank.    Yon  deposited  this  $260  ?    A.  Yes,  sir. 

Q.  Didn't  you  get  the  cash  on  that  check  ? 

Assemblyman  Gibbs.—  Mr.  Stanchfield,  will  you  be  kind  enough 
to  have  those  marked  for  identification  ? 

Mr.  Stanchfield. —  I  will  when  T  get  them  all  in  shape  as  to 
what  they  represent 

A.  Bid  I  get  the  cash  on  that  check  ? 

Q.  Yes.    A.  I  did. 

Q.  I  mean  you  went  to  the  Colonial  Bank  in  New  York  and 
took  this  check,  dated  November  3rd,  for  $260?  A.  I  didn't  go 
to  the  Colonial  Bank.  -.  . 
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Q.  What  bank  did  you  go  to  ?    A.  I  didn't  go  to  any  —  I  — 

Q.  Where  did  you  get  the  currency  on  it  i  A.  I  deposited  the 
check  in  the  Cold  Spring  bank. 

Q.  Well,  did  it  go  through  the  Cold  Spring  bank?  A.  (Read- 
ing) "  Pay  First  National  Back  of  New  York  or  Order  National 
Bank  of  Cold  Spring  on  the  Hudson,  D.  W.  Harknesa,  Cashier." 

Q.  You  deposited  it  then  in  the  Cold  Spring  bank,  and  did  that 
make  np  the  balance  deposited  on  November  5th  of  $860?  A. 
There  was  another  check  for  $600. 

Q.  Where  ia  that !  A.  The  gentleman  that  loaned  it  to  me  I 
believe,  would  have  it  in  his  vouchers. 

Q.  Well  then,  when  yon  testified  that  you  personally  contributed 
$833.33  of  this  $2,500,  that  was  not  accurate,  was  it?  A.  Abso- 
lutely. 

Q.  Well,  you  borrowed  at  least  $600  of  it?  A.  A  man  can  bor- 
row money, 

Q.  Do  you  care  about  saying  of  whom  you  borrowed  the  $600  ? 
A.  I  told  you  yesterday  I  didn't  know.  If  you  want  to  know,  I 
will  tell  you. 

Q.  When  yon  were  hesitating  yesterday,  and  reluctant  about 
giving  the  names  of  the  other  two  men  that  contributed  to  this 
$2,500,  do  you  mean  now  that  one  of  those  two  men  did  advance 
you  $600  of  this  $833  more?  A.  He  did,  which  I  subsequently 
paid  him. 

Q.  So  that  one  man,  whoever  he  was,  paid  the  $600  out  of  your 
$833  for  you  ?    A.  And  he  got  paid  for  it  by  John  A.  Connolly. 

Q.  When  did  you  pay  him  ?  A.  I  think  half  of  it  was  paid 
three  mouths  from  date,  and  the  other  half  six  months  from  data 

Q.  Is  there  anything  on  any  of  your  books  to  show  where  that 
$600  check  came  from  ?    A.  Just  the  deposit  slip  there. 

Q.  This  is  $860  (indicating)  ?    A.  Yes,  sir. 

Q.  Is  there  any  chock  anywhere  to  show  how  you  paid  that  back 
to  this  man  ?  A.  I  know  I  paid  it  back  by  check,  or  cash  or  some- 
thing, I  know  T  paid  him  every  cent  of  it. 

Q.  You  paid  him  back  by  check  or  cash  or  something,  and  you 
cannot  produce?  A.  Well,  in  cash.  That  is  I  borrowed  $600 
from  a  gentleman  on  a  certain  date  and  on  two  subsequent  days 
thereafter  he  got  paid  by  me. 

Q.  In  cash?  A.  I  don't  say  —  probably  in  checks,  no  doubt 
about  it. 

Q.  When  you  got  together  in  the  way  you  said  you  did  this 
$860,  what  did  you  do  with  it?    A.  What  did  I  do  with  itt 
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Q.  Yea.  A.  I  turned  it  over  to  a  gentleinan  that  Mr.  Chanler 
lold  me  to. 

Q.  Sit  up  when  you  talk  so  we  can  hear  you.  You  say  you 
turned  it  over  to  a  gentleman  that  Mr.  Chanler  told  you  to? 
A.  Yes,  sir. 

Q.  Is  there  any  objection  to  stating  who  the  man  was  you 
turned  it  over  to  ?  That  certainly  cannot  embarraea  anybody  i  A. 
Do  you  want  me  to  tell  youl 

Q.  That  cannot  hnrt  anybody.  A.  The  Chairman  of  the  Demo- 
cratic Committee  of  Putnam. 

Q.  Wbo  was  that  at  that  time?    A.  Asbury  C.  Townseod. 

Q.  Did  you  turn  that  over  to  him  in  caahl    A.  I  bdieve  so. 

Q.  Do  you  recollect  about  that  ?  A.  I  believe  there  is  no  doubt 
about  it. 

Q.  Did  you  give  him  the  whole  $2,500  in  cash  ?  A.  It  was  dia- 
tributed  as  per  Mr,  Cbnnler'a  inatTuetions,  and  his  instructions  — 

Q.  Distributed  by  you  i    A.  Distributed  by  me! 

Q.  Yes,    A.  No. 

Q.  Let  me  see  if  I  understand  you.  You  say  that  you  —  A. 
I  turned  it  over.  I  turned  over  the  major  portion  of  it  to  Mr. 
Townsend  as  I  recall. 

Q,  You  turned  over  the  major  portion  of  it.  How  much  was 
thatt    A.  I  should  say  that  was  — 

Q.  $1,255  would  be  the  major  portion  of  it  ?    A.  How  much  J 

Q.  I  say  $1,255  would  be  the  major  portion  of  it.  Now,  how 
much  would  you  say!  A,  I  think  two  —  let  me  see  —  I  think 
two-thirds  of  it  was  turned  over  to  the  county  chairman. 

Q.  In  cash.  What  was  done  with  the  other  third?  A.  I  think 
ilr.  Townsend  left  instnictiona  who  to  give  it  to, 

Q.  Left  instructions  with  you  ?  A.  Yes,  and  I  carried  out 
those  instructions. 

Q,  To  whom  were  you  to  deliver  that  remaining  third!  A. 
Why  to  the  —  what  do  you  call  him,  the  county  committeeman, 
Mr.  Standifield,  or  the  town  committeeman  ? 

Q.  You  have  been  in  active  politics  for  some  years?  A.  I 
turned  it  over  to  whoever  Mr.  Townsend  designated  at  the  time. 

Q.  The  name  of  the  man  you  cannot  now  recall  ?  A.  I  think 
his  name  is  Brownley  W.  Wilkin. 

Q.  You  think  that  is  his  name!    A,  Yes. 

Q.  You  know  now  how  much  you  turned  over  to  him?  A.  I 
think  it  would  be  $500. 
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Q.  $500.  A.  Yes.  There  were  13  districts  in  Putnam  County 
and  there  was  $5,000  for  that  County  and  it  waa  divided  as  I 
recall  pro  rata, 

Q.  Among  the  13  ?  A.  On  Mr.  Chanler's  instnictiona  and  Mr. 
Townsend'e  instructions. 

Q.  In  whose  name  was  that  pnmsiou  of  $2,500  made?  A.  In 
whose  name  was  it  ? 

Q.  Tes,    A.  I  do  not  know,  practically  Mr.  Townsend. 

Q.  He  was  the  chairman,  wasn't  he  ?    A.  Yes. 

Q.  You  were  the  contributor  of  $2,500  of  it,  as  I  imderstand 
you?     A.  I  was  the  contributor  —  that  is, — 

Q.  (Interrupting). —  Well,  now,  did  you  contribute —  A. 
(Interrupting). —  I  raised  — 

Q.  (Interrupting). —  I  don't  care  to  go  over  that  again;  you 
have  told  us  all  that.  I  want  to  know  if  you  contributed  $500 
in  your  own  name,  so  that  somebody  can  trace  it  in  accordance 
with  the  law  requiring  accounts  of  these  things  to  be  filed.  Did 
you  contribute  that  in  your  own  name,  so  that  anybody  can  cor- 
robrate  what  you  say  about  it  ?  A.  Why.  Mr.  Townsend  can  coi^ 
roborate  it. 

Q.  Well,  did  you  make  the  contribution  in  your  name?  That 
is  a  perfectly  plain  inquiry  ?  A.  I  don't  think  I  did,  Mr.  Staneb- 
field. 

Q.  You  don't  think  you  did !    A.  No,  sir. 

Mr.  Stanchfield.— ^That  check  will  be  marked. 

The  Chairman. — There  is  another  question  the  Committee 
wants  to  ask  iirst 

Mr.  Stanehficld. —  Certainly.  I  was  going  to  have  that  check 
marked. 

Hy  the  Chairman : 

Q.  Ifr.  Connolly,  has  the  Victor  Heating  Company  been  dia- 
solved  as  a  corporation,  or  is  it  still  in  existence!  A.  It  is  — 
everything  —  it  is ;  I  believe  it  is  still  in  existence ;  that  is,  it  was 
entirely  sold  out  by  the  Sheriff  in  March,  1910. 

Q.  When?    A.  In  March,  1910. 

Q.  Well,  in  other  words,  the  corporation  has  not  been  legally 
dissolved  at  this  time  ?     A.  Not  that  I  know  of,  Mr,  Chairman. 

Q.  Is  there  any  creditors?  Are  there  any  debts  outstanding? 
A.  There  are  some,  yes,  sir;  a  great  many  signed  off. 
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Q.  Now,  you  dvrore  that  you  paid  —  that  Judge  Cohalan  paid 
you  13,940.55  on  the  7th  of  May,  1909;  returned  it  to  you?  A. 
On  the  27th  of  May,  1909. 

Q.  Yea,  on  the  27tli  of  May,  1909.  Now,  what  became  of  this 
!;(.940  ?    A.  It  was  put  right  in  the  bueiness. 

Q.  Put  back  into  the —    A.   {Internrpting)  Business,  yes,  sir. 

Q.  Does  the  book  show  that  ^  A.  I  believe  so ;  the  books  do  show 
it,  yes,  sir. 

Q.  There  was  an  entry  made  at  that  time  in  the  books  t  A. 
Yes,  sir. 

By  Mr.  Stanchfield : 

Q.  You  understood  the  Chairman's  question  plainly,  didn't  you, 
is  to  what  you  did  with  this  money  that  you  received  from  Mr. 
Cohalanf     A.  I  know  I  deposited  it  in  the  West  Side  Bank. 

Q.  Yon  understood  his  question  as  to  what  you  did  with  the 
monej',  with  this  money  that  you  received  —  A.  (Interrupting) 
The  money  was  — 

Q.  (Interrupting)  Yon  say  you  put  it  in —  A.  (Interrupting) 
The  money  was  put  into  the  business. 

Q.  The  money  was  put  into  the  business  of  the  Victor  Heating 
Company  ?    A,  Yes,  sir. 

Q.  Do  you  moan  by  that  that  you  deposited  the  cheek  that  you 
received  of  $3,400  and  odd  in  some  bank  to  the  credit  of  tiie 
Victor  Heating  Company?  A,  I  deposited  it  to  the  credit  of  the 
John  F.  Sayward  Company,  and  eventually  it  was  paid  back  into 
the  Victor  Heating  Company,  within  thirty  days,  or  forty  days, 
as  I  recall  it. 

Q.  Let  ua  get  that  first.  You  paid  that  check  first  into  a  bank 
to  the  credit  of  the  John  T.  Sayward  Company,  is  that  right? 
A.  Yes,  sir. 

Q.  Is  that  correct  ?    A.  That  is  correct. 

Q.  Was  that  a  corporation  ?    A.  That  was  a  corporation. 

Q.  Were  you  interested  in  that  corporation  ?  A.  I  was  presi- 
dent of  it. 

Q,  Now,  what  happened  —  what  bank  was  that  deposited  in 
to  the  credit  of  your  concern?  A.  In  the  West  Side  Bank,  8th 
avenue  and  34th  street.  New  York. 

Q.  Now,  you  say  that  within  30  days  that  the  same  amount 
was  checked  by  the  Sayward  Company  over  to  the  credit  of  the 
Victor  Heating  Company?  A.  Within  30  or  40  days,  as  I  re- 
member it. 
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Q.  Have  you  got  chat  check  here  t  A.  Why,  I  have  gut  die  note 
that  was  givrai,  aiid  the  amoimts  that  paid  it  up,  etc^ ;  it  ia  in  — 

Q,  (latermptiug)  What  note  do  you  refer  to?  A.  Why,  t^e 
Sayward  Company  gave  a  note  to  the  Victor  Heating  Company. 

Q.  For  this  $3,4«0'(  A.  Yee,  sir;  and  afterwards  the  Say- 
ward  Company  paid  back  to  the  Victor  Heating  Company  the 
amount  of  that  note. 

Q.  Well,  now,  when  the  Victor  Heating  Company  got  it  back, 
it  got  a  check  from  the  Sayward  Company,  didn't  it,  for  the 
amoimt  o£  the  not©  'i  A.  Oh,  it  got  a  series  of  checks,  I  believe. 
They  are  all  a  matter  of  record  there. 

Q.  And  what  bank  was  the  depositary  of  the  Victor  Heating 
Company  at  that  time?  That  would  be  the  summer  of  1909, 
July  or  August?    A.     The  Colouial  Bank. 

Q.  Now,  have  you  got  the  books  here  that  show  the  depoeits 
of  those  moneys  to  the  Victor  Heating  Company?  A.  I  be- 
lieve Mr.  Chrystie  has  got  something  along  that  line.  If  not,  I 
have  got  the  current  books  of  the  Victor  Heating  Company  down 
at  the  hotel  in  the  trunk. 

Q.  That  set  of  books  is  a  set  of  books  that  you  have  not  had 
in  evidence  anywhere,  as  yet  ?    A.  Xo,  sir. 

Q.  And  those,  you  say,  are  at  tlie  hotel  now?    A.  Yes,  sir. 

Q.  Have  you  any  objection  to  anyone  examining  them  with 
you !    A.  I  have  not  the  slightest. 

By  Assemblyman  Weil: 

Q.  Mr,  Connolly,  was  the  Sayward  Company  indobt«d  to  the 
Victor  Heating  Company  in  the  sum  of  $4,000  at  that  time  ? 
A.  Was  the  Sayward  Company  indebted!  Why,  it  is  a  question 
of  bookkeeping;  the  books  will  show;  I  can't  recall  at  the  moment. 
I  will  tell  you  the  reason  that  it  was  put  in  there.  The  president 
of  the  West  Side  Bank  was  complaining  that  there  was  not 
enough  of  margin  to  cover  —  Uiat  is,  the  account  wasn't  any  good. 
He  was  continually  talking  about  it  when  he  would  meet  me. 
Business  men  get  that  from  bank  presidents,  and  others,  regularly. 
And  I  put  it  in  there,  and  as  I  say,  it  stayed  in  there,  it  di- 
minished slowly,  hut  after  25  or  30  days  I  met  the  president, 
and  he  said,  "  Well,  I  see  you  are  keeping  up  your  bank  balances 
pretty  well  " ;  that  is,  it  is  something  to  that  effect.  It  found 
its  way  back  into  the  Victor  Heating  Company. 

Q.  Here  is  one  thing  I  want  to  know,  I  want  to  know  why 
you  turned  yonr  money  over  to  the  Sayward  Company  when  it 
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was  an  indebtedness,  as  you  claim,  from  Mr.  Cohalau  to'  tbe 
Victor  Heating  Company  ?  A.  I  have  tried  to  explain  it  to  you, 
Q.  It  was  the  Victor  Heating  Company's  money,  wasn't  it  ? 
A.  It  was  the  Victor  Heating  Company's  money  and  the  Victor 
Heating  Company. 

Mr.  Kelli^g. —  This  paper  here  explains  that.  Here  is  a 
note  that  was  given  at  the  time,  I  have  it  here,  and  there  is  a 
statement  there  on  the  back  of  it  and  anvlwdy  who  wants  to 
know  about  it  can  see  it. 

Mr.  Jerome. —  Let's  see   it. 

l[r.  Kellogg, —  Let  me  sliow  it  to  the  -Vsaeniblyman  first. 
(Hands  paper  to  AsaemWyman  \Veil.) 

The  Chairman. —  All  right,  proceed. 

By  lilr.  Stanchfield: 

Q.  The  explanation  you  sought  to  make  in  response  to  the 
inquiry  of  the  Committee  was  that  you  wanted  to  keep  up,  in 
accordance  with  the  request  of  the  President  of  the  West  Side 
Bank,  the  balance,  the  credit  balance  of  the  Sayward  Company? 
A.  Tes,  sir. 

Q.  And  in  order  to  do  that  you  went  through  the  formality 
of  having  the  Sayward  Company  give  the  Victor  Heating  Com- 
pany a  promissory  note  for  the  amount  of  this  money  which  you 
had  received  from  Judge  Cohalan  ?  A.  Simply  a  demand  note 
which  wag  paid. 

Q.  What  relation  did  you  sustain  to  this  John  ¥.  Sayward 
Company!  A.  I  was  the  president  of  the  corporation.  I  ac- 
quired it  in  1907. 

Q.  "What  was  the  business  of  that  concern  ?  A.  The  same  as 
the  Victor  Heating  Company,  heating  and  ventilating  apparatus, 
installation. 

Q.  Was  John  F.  Sayward  in  it  ?  A.  John  F,  Sayward  was  the 
original  organizer  of  it. 

Q.  Was  it  located  at  the  same  place  of  business  as  the  Victor 
Heating  Company  ?  A.  It  was  down  on  Ave  hundred  and  some- 
thing West  Twenty-third  street  and  I  ran  it  there  for  three  or 
four  months  and  then  it  was  very  inconvenient  to  have  two 
places,  and  to  shorten  expenses  or  cheapen  up  things  I  moved  it 
all  up  to  2295  Broadway,  I  believe  on  the  1st  of  January. 
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Q.  Up  to  22<J5  Broadway  after  the  Ist  of  January^  1908  or 
1909?    A.  1908. 

Q.  So  that  at  the  time  when  this  note  was  given  by  the  Say- 
ward  Company  to  the  Victor  Heating  Company  you  were  occu- 
pying the  two  corporations,  the  same  place  of  biisiueee  i  A.  Yes, 
sir. 

Q.  You  wore  president  of  each !  A.  I  was  the  president  of 
both. 

Q.  And  they  had  the  same  einployoea  ?  A.  Same  employees  — 
well,  yes. 

Q.  Ym  ?    A.  It  worke<l  that  way  eventually  and  finally. 

Q;  And  they  wore  in  the  same  line  of  biisineas?    A.  Absolutely. 

(J.  Who  is  JIary  Sayward  ?    A.  ^fary  f 

Q.  Yes.    A.  I  do  not  think  there  ia  any  suoh  party. 

Q.  Was  Mr.  Sayvi'ard  married  i  A.  llr.  Sayward  is  married 
or  was  married. 

Q.  You  knew  his  wife,  didn'ityou?  A.  I  know  Mrs.  Sayward 
very  well. 

Q.  What  is  her  name  ?    A.  I  came  to  her  rescue  — 

Q.  What  is  her  name?    A.  — when  her  husband  left  her. 

Q.  What  is  her  name?    A.  Her  name  is  Minnie  C.  Sayward. 

Q.  You  borrowed  money  of  her,  didn't  you  ?  A.  Yes,  and  paid 
her  back,  every  cent. 

Q.  When  did  you  —  A.  I  took  over  the  — 

Q.  When  did  you  borrow  it?  A.  When?  I  don't  recall  the 
exact  date. 

Q.  How  much  did  you  borrow  ? 

ilr.  Kellogg. —  If  the  Committee  please,  T  have  been  very  loath 
bo  interfere  in  this  examination.  I  realize  there  must  be  a  very 
broad  field  to  it,  but  I  cannot  see  any  materiality  in  the  questions 
of  this  kind  that  they  have  been  asking  him,  which  are  not  in 
issue  here  and  I  object  — 

Mr.  Stanchfield. —  It  will  get  to  be  material, 

Aasemblyman  Cnvillier. —  The  credibility  of  the  wltncas. 

Mr,  Kellogg. —  The  credibility  of  the  witncBS?  This  putting 
up  a  straw  man  here  and  knocking  him  down  —  what  has  that 
to  do  with  the  credibility  of  a  man.  We  had  a  good  illustration 
of  that  yesterday  with  the  inconsistent  statements  he  mada 
Those  are  all  right  and  I  don't  want  to  limit  tJie  scope. 
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The  Chairman, —  Yee,  I  think  we  caii  get  along  better  if  we 
litnit  it  to  the  iaeue.  We  will  let  this  go  in,  and  if  it  is  imma- 
terial we  will  strike  it  out. 

Q.  How  much  did  you  borrow  of  her  i    A.  $200. 

Q.  You  gave  her  notes  2  A.  I  gave  her  three  notes  which  were 
all  paid  afterwards. 

Q.  She  sued  you  upon  them,  didn't  she?  A.  She  sued  upon 
—  yes,  she  sued  upon  two  of  them. 

Q.  And  you  put  in  an  answer  swearing  there  was  no  considera- 
tion for  them  ?    A,  I  don't  recall  that. 

Q.  Just  refresh  your  recollection.  Don't  you  know  that  she  sued 
you  and  you  put  in  an  answer.  A.  You  can  refresh  my  recollec- 
tion. 

Q.  No,  without  it  Don't  you  rememher  you  put  in  an  answer 
and  swore  there  was  no  consideration  for  them  ?  A.  I  don't  re- 
member that. 

ifr.  Kellogg. —  I  think  if  the  Committee  please  — 

ilr.  Stanehfield.— I  will  — 

Mr.  Kellc^. —  I  wish  to  make  a  statement,  and  if  you  will  bear 
with  me  just  a  moment  it  may  modify  your  action.  I  think  that 
the  positiMi  that  I  shall  take  in  this  proceeding  as  counsel  for  this 
Committee  is :  That  this  witness  has,  on  the  stand,  made  certain 
statements  in  regard  to  the  matters  here  that  we  have  been  thor- 
oughly going  over,  and  that  he  has  placed  himself  here  m  the 
nature  of  a  participant  in  an  illegal  transaction,  such  that  there- 
fore it  now  become  necessary  that  his  evidence  must  be  corrobo- 
rated, in  other  words,  it  is  not  sufficient  in  itself.  I  don't  know 
what  more  we  can  have.  I  don't  know  what  uae  there  ia  in  going 
into  the  man's  whole  history  and  details  of  that  natura 

Mr.  Stanehfield. —  What  yon  mean  to  say  is  that  the  witness  is 
unworthy  of  credit,  I  take  it  ? 

Mr.  Kellogg. —  I  have  not  said  that  by  any  means. 
Mr.  Stanehfield. —  If  you  put  it  that  way,  very  well.     I  will 
stop  very  quickly. 

Mr.  Kellogg. —  I  won't  say  that  and  that  is  not  my  statement. 

Mr.  Stanchfidd. —  Why  not  say  that?    You  say  you  feel  his 
teetimtmy  is  of  such  a  wretched  character  that  slandiug  alone  it 
t  that  you  must  corroborate  it 
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Mr,  Kellogg. —  I  have  not  atatod  it  tliat  way  but  I  have  stated 
that  ho  has  as  a  witness  placed  him  in  such  a  position  —  and  Mr. 
Stanchfield  knows  the  nilea  of  evidence  very  well,  that  require 
corroboration  in  cases  of  that  nature  and  then  another  thing  what 
i»t  the  use  of  going  into  all  of  these  extraneous  matters,  the  matters 
of  his  past  life  which  are  of  no  importance  to  this  proceeding, 
and  aa  a  matter  of  fact  you  are  bound  by  hia  answers  in  the  first 
place,  and  in  the  second  place  it  is  immaterial  toa 

The  Chairman. —  Of  course  wo  feel  in  this  matter  we  cannot 
tell  just  what  thia  may  lead  to. 

Mr.  Kellogg, —  I  appeal  to  Judge  Stanchfield  as  a  lawyer  of 
prominence  not  to  do  it.  He  knows  what  the  rules  of  evidence 
are  just  as  well  as  any  man. 

Mr.  Stanchfield. — What  was  that  remark.  Judge?, 

Mr.  Jerome. —  lie  said  lie  appealed  to  you  as  a  lawyer  of 
prominence  — 

Mr,  Stanchfield. —  If  it  is  prominence  I  will  plead  guilty.  I 
thought  he  meant  to  say  eminence. 

The  answer  is  perfectly  apparent,  to  this  pn>poaiti<m,  if  this 
Committee  please,  and  it  is  this  as  Mr.  Kellogg  has  suggested: 
If  you  take  one  angle  or  one  aspect  of  the  story  that  is  related  by 
the  witness  here,  certain  wrongs  have  been  committed. 

Now  the  fact  that  the  witness  has  admitted  his  participation 
in  a  transaction,  and  that  his  whole  story  is  built  upon  the  perjury 
and  falsification  of  the  books  and  iipon  perjury  does  not  change 
the  right  of  counsel  to  probe  his  credibility  further;  and  that  is 
tlic  reason  T  am  pursuing  this  line  of  inquiry. 

lie  has  interjected  this  S'ayward  matter  into  this  transaction, 
it  didn't  come  from  me.  T  never  made  any  allusion  to  the  Say- 
ward  corporation  at  all,  that  was  brought  out  by  the  witness  him- 
self to  account  for  the  disposition  of  this  money  that  he  diverted 
from  the  Victor  Heating  Company  and  it  was  Mr.  Kellogg  him- 
self who  produced  this  iiote  here.  T  never  had  seen  it  or  heard 
of  it  before,  and  T  submit  I  have  a  right  to  follow  this  inqniiy 
still  further  and  show  that  this  witness  did  do  just  what  I  say 
that  he  did,  that  he  put  in  a  sworn  answer  in  this  woman's  suit 
denying  there  was  any  consideration  for  the  notes  where  he 
a<1mits  under  oath  that  she  had  loaned  him  the  money  previously. 
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The  Ohairman. —  The  Committee  nnderstanda  the  Bituation. 
We  want  to  htirrv  it  »ip  and  we  will  proceed  along  thia  line  for 
another  5  or  10  mimites  more. 

Q,  Didn't  yon  employ  Jainea  F.  Swanick  of  302  Broadway  aa 
vwir  connscl  to  defend  you  in  that  case  ?    A.  I  believe  sa 

Q.  Answer  me,  you  know  who  your  lawyer  was.  A.  On  the 
Savward  matter  ? 

Q.  Tes.     A,  I  believe  it  was  James  F.  Swanick. 

Q.  Minnie  C.  Sayward,  plaintiff,  a^nst  John  A.  Connollj, 
defendant,  Swanick  was  your  lawyer,  wasn't  he  (handing  paper  to 
witness)  ?     A.  It  is  there,  it  Bpeaka  for  itself,  Sir.  Stanchfield. 

Q.  That  is  the  original  verification  sworn  to  by  you  and  signed 
I>y  you.  isn't  it  ?  A.  You  say  the  original.  Let  ua  see  if  it  is  my 
signature. 

Q.  That  is  your  signature,  isn't  it  ?  I  suppose  that  ia  wHat 
von  looked  at  it  for  (handing  paper  back  to  witness)  ?  A,  Tea, 
it  is.    T  just  saw  the  form,  the  regulation. 

Q.  Tou  specifically  deny  in  this  paper  but  set  iip  that  at  or 
ahont  the  time  mentioned  in  the  complaint  the  defendant  made 
promiBSory  notes  but  denies  that  ttic  same  were  given  for  any 
consideration.  You  signed  that  statement,  didn't  youl  A.  Is  it 
upon  infonoaticffi  and  belief? 

Q.  Did  I  read  the  words  "  information  and  belief  ? "  Is  not 
in  there,  is  it  ?    A.  I  think  it  was  information  and  belief. 

Q.  I  am  talking  about  the  answer  now.  A.  Turn  to  the  afii- 
tiavit  and  you  will  see. 

Q.  I  am  talking  about  the  answer  I  told  you.  A.  I  cannot 
liraw  up  an  answer.  I  am  a  ateamfitter.  T  am  not  a  lawyer. 
I  employ  lawyers  for  that  purpose,  Mr.  Stanchfield. 

Q.  Xo,  but  you  know  that  Mrs.  Savward  loaned  you  the  money 
represented  by  those  notes?    A.  I  submitted  to  Mrs.  Savward  — 

Q.  Answer  my  question,  you  knew  she  loaned  you  the  money? 
A.  She  loaned  me  the  money  and  I  am  trying  to  pay  my  debts 
gradually.     Can  you  find  fault  with  me  for  that? 

Q.  T  will  get  to  your  payments  later.  Don't  be  disturbed 
about  that.     A.  I  am  not  disturlieil. 

Q.  You  swore  in  this  answer  there  was  no  consideration  for 
them?    A.  I  was  in  the  hande  of  my  lawyer,  of  my  counsel. 

Q.  You  Bwore  in  this  answer  there  was  no  consideration  for  it. 
A.  That  is  there,  it  is  plain  and  self-evident. 
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Q.  Why  don't  you  say  bo  2  A,  I  have  said  eo,  and  yoii  asked 
me  this  again  and  again. 

Q.  I  will  ask  you  again.     A.  That  is  my  signature. 

Q.  You  swear  there  was  no  consideration  for  these  notes,  don't 
you?    A.  I  told  you  what  — 

Q.  Will  yon  answer  that  yes  or  no?  A.  I  am  answering  it. 
Shall  I  answer  it  again? 

Q.  Yes,     A.  Whatever  is  in  that  paper  I  signed. 

Q.  Did  yon  swear  there  was  no  consideration  for  those  notes  ? 
A.  Well,  I  swore  — 

Q.  Did  you  swear  in  that  answer  that  I  have  shown  you  that 
there  was  no  consideration  for  those  notes?  A,  Mrs.  Sayward 
loaned  rae  $200,  I  took  up  a  worthless  company  for  her  and 
paid  her  from  $6  to  $800  for  the  stock  when  she  didn't  have  a 
dollar  in  the  world  and  her  husband  bad  abandoned  her  and  left 
for  parts  unknown,  and  it  came  a  time  in  this  Gallagher  episode 
that  she  had  some  money  and  I  borrowed  $200  from  her  on 
three  notes,  one-third  — 

Mr.  Kellogg. —  I  object  to  this  going  any  further.  This  is 
entirely  immaterial  to  this  inquiry. 

A.  (Continuing)  The  first  notes  became  due  just  prior  to  the 
failure  of  the  Victor  Heating  Company,  which  I  paid;  and  after  I 
got  employment  with  the  Thompson  Starrett  Company  a  lawyer 
sent  me  a  letter  and  I  began  to  pay  with  my  slight  salary  because 
I  felt  that  Mrs.  Sayward  was  entitled  to  her  money,  $10  or  $15  or 
$20  whatever  it  was  possible  or  $30,  The  lawyer  would  not  ac- 
cept these  payments  and  then  wanted  the  whole  thing,  I  lold 
him  I  could  not  give  him  the  whole  thing.  And  when  this  thing 
came  up  in  the  papers  the  lawyer,  I  believe  like  some  other  gentle- 
men that  I  see  in  the  room  — 

Q,  I  am  glad  you  are  not  looking  at  ma  A.  I  am  looking 
straight  at  you. 

Q.  You  were  looking  at  Jerome  ?  A.  No,  I  was  not  looking  at 
Jerome.     I  am  looking  at  you. 

The  Chairman. —  If  this  laughter  don't  cease  T  will  direct  the 
sergeant  at  arms  to  clear  the  room. 

The  Witnefls  (Continuing), — And  I  paid  Mrs.  Sayward  every 
cent  that  I  owed  her  with  interest  at  6  per  cent,  and  the  lawyer 
I  assume  took  out  his  fees  or  charged  costs  which  they  call  "  bread 
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and  butter  "  or  something  to  that  effect,  and  the  arrangement  is 
all  settled  and  settled  satisfactorily  to  both  the  lawyer  and  Mrs. 
Sayward  and  to  myself. 

Q.  Do  you  regard  that  as  an  answer  to  my  question  as  to 
whether  or  not  you  swore  in  answer,  in  that  answer  there  that 
there  was  no  consideration  for  the  notes  ?  A.  There  is  a  sworn 
affidavit  there,  it  must  stand,  it  is  a  part  of  the  record. 

Q.  Isn't  it  a  fact  —  you  have  had  your  say — that  she  did  sue 
you  upon  these  notes  and  that  you  put  in  a  false  answer  and  that 
she  did  obtain  judgment  against  you,  and  that  you  did  not  pay 
them  until  you  had  been  served  with  an  order  for  examination  in 
sopplemwitAry  proceedings,  and  when  you  did  pay  them  you  paid 
them  out  of  money  paid  yon  by  the  New  York  World,  is  not  that 
true?    A.  I  have  a  salary  there  coming  to  me. 

Q.  Is  not  that  true?    A.  If  you  put  it  that  way,  yes. 

Q.  Is  not  that  true? 

The  Chairman. —  I  think  he  has  answered  that  question.  A. 
I  have  answered  that  question,  Mr.  Stanchfield. 

Mr.  Kresel. —  This  is  the  original  answer.     Mark  it  please. 

(Same  marked  Respondent's  Exhibit  0)  end  is  as  follows; 

'■  MUNICIPAL  COURT  OF  THE  CITY  OF  NEW  YORK. 

"  BoBouoH  OF  Manhattan,  Ninth  Disteict. 

•'  MiNKiE  C.  Saywaed,  Plaintiff,  against  John  A.  Connolly, 

Defmdant. 

"  The  defendant  for  answer  to  the  complaint  herein  alleges: 

"  I.  That  at  <»  about  the  time  mentioned  in  the  complaint,  the 

defendant  made  promissory  notes,  but  denies  that  the  same  were 

given  for  any  consideration. 

"  II.  Denies  each  and  every  other  allegation  of  the  complaint. 
'*  Wherefore  defendant  prays  that  the  complaint  be  dismissed 
with  costs. 

"JAMES  F.  SWANICK, 

"Attorney  for  defendant. 
"  302  Broadway,  Manhattan,  New  York  City." 

Mr.  Stauchfield. —  So  that  there  may  be  no  queetitm  about 
this  paper,  Mr.  Connolly,  this  answer  that  I  have  just  shown  you, 
E*8p^d(!»t'p  Eshibit  G,  H,  and  K,— 
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The  ChainnaB. —  Are  7011  mariciDg  tliie  for  identification  or 
otferiog  it  in  evidence? 

Mr.  Stanchfield. —  No,  I  am  asking  one  more  question. 

Q.  I  call  your  attention  specifically  to  that  signature.  A. 
Yee,  sir. 

Q.  It  is  to  the  verification  of  that  answer,  and  it  is  sworn  to 
on  the  8th  day  of  March,  1912,  before  Pliilip  Goldfarb,  Com- 
laiesioner  of  JJ^eds,  City  of  New  York.  That  is  your  signature  i 
A.  That  ie  my  signature. 

Q.  There  isn't  any  question  about  that!     A.  Absolutely  none. 

Mr.  Stanchfield, —  Mark  that  signature. 

(Signature  reien&d  to  was  marked  Eeepondent's  Exhibit  H 
of  this  date.) 

Q.  And  when  you  signed  that,  you  were  sworn  to  it  before  that 
notary  ?     A.  Yea,  sir. 

Q.  And  took  an  oath!     A.  (No  answer.) 

Q.  And  took  the  oath  ?     A.  Took  whatever  it  says  there. 

Q.  I  say,  you  swore  to  it  before  that  notary?  A.  Went 
threu^  the  form. 

Mr.  Stanchfield. —  I  ask  to  have  that  note  that  Mr.  Kellojg 
produced  marked  in  evidence. 

(The  said  noto  was  marked  Respondeut'ii  Exhibit  I  of  ih'is 
date.) 

Q.  The  long  list  of  endorsements,  Mr.  Connolly,  upon  the  back 
of  that  note,  beginuing  with  May  28th,  and  onding  with  July 
30th,  the  small  payments  are  all  in  your  handwriting^  A.  I  don't 
believe  so.    The  bookkeeper  attended  to  those  details. 

Q.  (Counsel  passes  paper  to  witness.)  A.  (After  examining.) 
!No,  that  is  in  the  bookkeeper's  handwriting. 

Q,  In  the  bookkeeper's  handwriting?  A.  In  the  bookbeeper's 
handwriting. 

Q.  Now,  Mr.  Connolly,  in  one  of  the  conversations  that  you 
had  with  Mr.  Cohalan,  before  you  gave  this  note  of  $4,000,  isn't 
it  a  fact  that  Mr.  Cohalan  stated  to  you  that  you  better  go  see 
your  lawyer  abont  the  matter?  A.  He  told  me  to  consult  Mr. 
Cruikshank;  he  knows  the  details, 

Q.  He  told  you  to  consult  with  Mr.  Cruik^ank  ?    A.  Yee ;  sub- 
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spquent  —  I  had  seen  Cruikshank  without  hia  knowledge ;  tliat  is, 
that  waa  my  understanding. 

Q.  You  saw  him  without  hia  knowledge.  Mr.  Cohalan  went 
far  enough,  when  you  and  he  were  talking  al>out  that  note,  to 
tell  you  to  see  Mr.  Oniikahank  in  regard  to  it?  A.  No,  not  alt 
the  first  interriew. 

Q,  I  don't  care  what  interview;  but  you  gave —  A.  (Inter- 
nipting)  Why,  he  said,  "  Consult  Cmikshaiik,  he  knows  all  the 
details." 

Q.  Mr.  Cruikahank  had  heea  your  lawyer  a>t  the  time  when  he 
had  paid  over  that  money,  the  same  Mr.  Cruikahank  ?  A,  Yes, 
the  same  Mr.  Cruikshank. 

Q.  Now,  I  asked  you  yesterday  whether  or  no  in  every  CMi- 
TBTsation  that  you  liad  when  you  were  trying  to  patch  up  the 
peaoe  with  Cohalan  before  this  note  was  given,  whether  he  did 
not  always  say  to  you  that  the  money  that  you  had  extorted  from 
him  stood  between  you,  or  in  substance  that  ?  A.  He  never  used 
the  word  "  extorted," 

Q.  How  did  he  phrase  it  ?  A.  Oh,  pay  the  money  that  stands 
between  us. 

Q.  How  elee  did  he  express  it?    A.   (No  answer.) 

Q.  When  he  says,  the  money  that  stands  between  us,  he  didn't 
nmply  use  that  isolated  sentence  and  then  stop.  There  was  more 
to  it  than  that,  of  course,  was  there  not !  A.  Pass  in  your  note 
for  the  money  ihat  stands  between  us. 

Q.  That  is  in  your  note  ?    A.  Pass  in  your  note. 

Q.  Pass  in  your  note  for  the  money  that  stands  between  us? 
A.  Op  words  to  that  effect ;  tiiat  is  as  T  recall  it,  substantially, 

Q.  Or  words  to  thait  effect  Now,  how  many  times  at  different 
interviews,  did  Cohalan  make  this  remark  to  you,  "  Pass  in  your 
note  for  the  money  that  stands  between  ns?"  A,  Between  the 
2^4  of  Man*  aoA  tihe  5th  of  April  t 

Q,  Yes.     A,  Oh,  T  don't  think  over  two  or  three  times, 

Q,  At  least  two  or  three  times  he  made  that  remark  to  you,  and 
at  different  interviews,  didn't  he?     A.  Two  interviews  I  reeall, 

Q.  Two  you  recall  anyhow?     A.  I  recall  distinctly. 

Q,  When  he  used  that  expression.  That  expression  was  used 
To  yon  by  him,  when  you  were  trying  to  get  l)ack  with  him  and 
restore  your  former  friendly  relations,  were  they  not?  A.  As 
I  understood  it,  Mr.  Stanchfield  our  friendly  relations  were  re- 
stored practically  on  the  first  day  of  November  prior. 
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Q.  Well,  answer?  A.  And  we  were  tt^tber  and  met  fre- 
quently in  November,  December,  January  and  February,  and 
this  thing  came  to  me  as  a  surprise,  about  handing  in  yonr  note 
on  the  22d  day  of  March. 

Q.  Why  do  you  use  that  expreeaion,  it  came  in  aa  a  surprise? 
A.  Oh,  well,  I  —  he  knew  that  I  was  down  and  out.  He  knew 
that  I  waa  unemployed,  he  knew  that  I  had  a  family  to  support, 
and  he  was  evidently,  or,  as  I  thought,  trying  to  get  me  some- 
thing to  do,  and  I  appealed  to  him  as  a  family  man,  and  on 
the  22d  of  March,  he  brought  this  question  up  about  the  note, 
and  it  surprised  roe  very  much. 

Q.  You  are  stating  what  your  condition  was,  and  what  he 
knew.  Now,  in  addition  to  that  —  A.  I  am  stating  what  I  told 
him. 

Q.  In  addition  to  that,  you  also  knew  that  you  had  taken 
from  him  $4,000  in  money  that  he  had  to  go  out  and  borrow  ? 
A.  He  made  that  — 

Q.  In  violation  of  a  contract  you  made  with  himt  A.  He 
made  that  statement,  he  had  to  go  out  and  borrow  it,  and  I  was 
surprised  he  got  it  so  quick. 

Q.  Because  you  thought  his  circumstances  were  such  that  he 
could  not?     A.  I  felt  that  he  — 

Q.  Had  about  all  he  could  do  to  get  along !  A.  Kindly  don't 
pat  words  in  my  month.    . 

Q.  When  you  said  you  were  surprised  that  he  could  get  it  so 
quickly,  what  thought  was  lurking  in  your  mind  when  you  used 
tfiat  scpression?  A.  I  felt  that  he  was  —  I  felt  that  he  waa 
able  to  — 

Mr.  Gibbs. —  We  can't  hear. 

The  Chairman. —  I  can't  hear  you. 

The  Witness. —  I  felt  he  was  able  to  pay  it. 

Q.  Why  did  you  make  the  remark  that  you  were  surprised  to 
get  it  so  quickly?  A.  On  account  of  what  he  said  in  the  morn- 
ing.   He  said,  "  I  will  have  to  go  out  and  borrow  it" 

Q.  You  were  surprised,  you  say,  because  he  could  get  it  ao 
quickly?  A.  I  was  surprised  he  got  it  so  quickly t  I  did  not 
expect  it  that  day. 

Q.  I  will  go  back  again  and  ask  you  when  you  say  you  were 
surprised,  or  amazed,  whatever  way  you  want  to  phrase  it,  that 
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lie  should  demand  this  note,  do  ;ou  think  it  was  strange  that  lie 
dhonld  need  something  from  jou,  should  want  something  from 
vou  to  evidence  the  fact  that  you  bad  blackmailed  him,  as  he  said, 
at  the  time  jou  —  A.  I  object  to  the  word  blackmail,  because  my 
lawyer  told  me  it  was  not  blackmail 

Q.  You  said  he  made  that  statement,  blackmail!  A.  I  did  not 
say  anything  of  the  kind. 

Q.  Didn't  you  say  yesterday  he  told  you  at  the  time  in  Mf. 
Cruikshank's  office,  that  it  was  blackmail!    A.  We  were  talking  — 

Q.  Didn't  he  say  that  '<  A.  He  used  the  term  blackmail,  and 
Air.  Oruik&hank  took  him  to  task  for  it. 

Q.  That  was  addressed  to  you  i  A.  It  was  addressed  to  the  both 
of  us,  apparently  only  three,  and  he  spoke  to  Cmikshank  and  me, 
within  Cruikshank's  and  my  hearing. 

Q.  Mr.  Cruikshank  was  not  making  any  claim  against  Cobalan ! 
A.  Cruikshank  was  my  lawyer.    He  was  certainly  making  a  claim. 

Q.  You  were  the  man  that  owned  the  claim?  A.  I  was  the 
man  that  owned  the  claim. 

Q,  Y'ou  were  the  man  that  owned  the  claim!  A.  I  was  the 
man  that  was  making  the  claim  through  my  lawyer,  that  is  what 
lawyers  are  for,  as  I  understand  it. 

Q.  I  will  ask  you  if  you  did  not  swear  to  just  this  language  on 
page  '2h3  of  these  proceedings:  "  Q.  He  said  to  you  that  your 
demand  was  blackmail  ?  A.  Oh,  after  a  tirade  or  after  a  lot  of 
ulk,  he  said,  *  This  is  blackmail.'  " 

Q.  You  swore  to  that  yesterday,  didn't  you !  A.  If  that  is  the 
record,  I  assume  it  is  correct 

Q.  It  is  true,  that  is  what  I  am  getting  at?  A.  He  used  the 
term  blackmaiL 

The  Chairman,: — We  will  get  along  a  good  deal  faster  if  you 
will  wait  and  get  the  question  that  counsel  puts  to  you,  as 
precisely  as  possibla 

The  Witness. —  I  am  trying  to  accelerate  the  case. 

Assemblyman  Cuvillier. —  Ask  him  to  keep  his  hand  from  his 
mouth. 

The  Witness. —  What? 

.Vssemblyman  Cuvillier. —  Keep  your  hand  from  your  month, 
keep  your  hand  on  the  chair? 
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The  Witness. —  Can  I  cross  my  leg  ? 

Mr.  Staachfield. —  If  it  was  in  some  courts  in  New  York  — 

Assemblyman  CuvilUer. —  Keep  your  hand  fr(»n  your  mouth. 
We  cannot  understand  you  ? 

The  Witness.—  Don't  do  it  t 

Assemblyman  Cuvillier. —  Don't  do  it,  no. 

Q.  During  all  these  interviews  you  sought  and  bad  with  Co- 
balan,  you  were  asking  him  to  get  yon  some  kind  of  a  job?  A. 
I  was  asking  him  to  get  me  a  position. 

Q.  Get  you  a  position.  You  say  that  be  su^eeted  at  one  time 
a  position  in  the  Erie  Railroad  i  A.  He  said  be  came  near  get- 
ting it.    He  was  very  pleasant  about  it. 

Q.  I  am  one  of  the  attonieys  of  the  Erie  Railroad.  I  would 
like  to  know  what  place  you  think  you  could  fill  in  the  Erie  Rail- 
road? 

Mr.  Kello^. —  I  object  to  that  as  immaterial. 

The  Chairman. —  Sustained. 

Mr,  Eello^. —  It  cannot  possibly  be  that  that  la  material. 

Q.  You  said  he  spoke  of  a  place  with  the  Erie  Railroad.  Had 
you  ever  had  any  railroad  experience?  A.  In  compiling  the 
Pullman  Car  Company  to  reduce  its  fare  from  Albany  to  New 
York  to  75  cents  from  $1,  and  to  Cold  Spring,  from  50  cents  to 
25  cents.  You  will  find  it  on  the  report  of  the  Public  Service 
Commission  of  the  Second  District. 

Q.  Do  you  think  that  activity  fitted  you  for  employment  with 
a  railroad  ?  A.  I  had  other  experience  with  railroads  —  I  had 
done  work  — 

Q.  Had  you  ever  had  any  railroad  experience?  A.  I  had  done 
work  for  the  Erie  Railroad. 

Q.  Have  you  ever  had  any  railroad  experience?  A.  Have  I 
ever  had  any  railroad  experience? 

Q.  Yes.    I  mean  in  the  line  of  work  ?    A.  Yes. 

Q.  To  work  for  a  railroad  is  a  different  thing  than  to  furnish 
materials  ?  A.  I  was  second  auxiliary  fireman  on  the  confltnie- 
tion  of  the  Erie  Railroad. 

Q.  I  will  take  it  as  the  limit  of  your  experience  as  a  railroad 
man  then,  that  you  are  second  auxiliary  fireman.    Did  yon  name 
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anj  particular  place  in  theee  talks  'witli  Mr.  Cohalan  that  you 
ranted?    A.  Name  any  particular  place? 

Q.  Yea.    A.  Oh,  I  was  looking  for  anything. 

Q.  For  anything.  Do  you  know  Senator  Booeerelt^  A.  I 
know  the  Senator  quite  welL 

Q.  Did  you  know  him  weU  enough  bo  you  thought  your  re- 
lations with  him  were  such  yon  could  influence  his  vote  for 
United  States  Senator?    A.  I  admire  Senator  Boosevelt  — 

Q.  Answer  my  question  ?    A.  Oh,  what  is  the  — 

Q.  Did  you  know  him  well  enough  so  you  thought  you  could 
influence  his  vote  in  any  shape  or  effect  for  United  States  Sena- 
tor?   A.  No. 

Q.  You  took  $20  out  of  Cohalan,  you  say,  if  your  story  is  to 
be  bdieved,  for  your  influence  iu  trying  to  get  Eooaevelt  to  vote 
iw  him  for  United  States  Senator,  didn't  you !  A.  Nothing  of 
the  kind. 

Q.  Well,  you  said  that  Cohalan  paid  you  $20  at  Albany  for 
your  expenses  ?    A.  No,  I  didn't  say  that 

Q.  Did  he  give  you  $20  ?    A.  Mr.  Cohalan  gave  me  $20  — 

Q.  {Interrupting)  Did  you  aak  him  for  it?  A.  I  must  have 
asked  him  for  it,  Mr.  Stanchfield.  Now,  let  us  get  that  straight. 
I  aaked  Soiator  Roosevdt  to  vote  for  the  conBrmation  — 

Q,  (Interrupting)  Was  it  for —  A.  (Continuing)  For  the 
confirmation  of  ilr.  Cohalan  for  Supreme  Court  Justice. 

Q.  Was  it  to  reimburee  you  for  disbursements  to  come  to  Al- 
bany ?  A.  I  asked  him  for  some  help  and  be  gave  me  $20  and  I 
told  him  that  would  pay  my  expenses  to  Albany. 

Mr,  Stanchfidd. —  Now,  one  or  two  questions  more  and  I  will 
have  ended. 

Q.  You  stated  here,  in  the  progress  of  your  examination,  you 
made  a  special  deposit  in  the  (Colonial  Bank  of  $380  to  meet  cer- 
tain notes  you  had  given  O'HanloD  in  settlement  of  your  litigation 
with  him.  Do  you  recollect  that  fact,  that  you  so  testified  ?  A.  I 
do;  yee,  I  testified  to  that. 

Q.  You  said  it  was  a  special  deposit  i  A.  Why,  yes,  it  was 
laid  aside  in  that  bank  for  that  purpose. 

Q.  WeU,  in  what  name  are  the  deposits  placed?  A.  I  am  not 
exactly  clear  on  it.  It  was  either  J<din  A.  Connolly  special  or  it 
was  laid  aside  there  to  take  up  the  last  three  notes,  as  I  recall  it 

Q.  Well,  you  had  banking  experience  enou^  to  know  that 
when  you  testified  that  you  placed  a  certain  amount  of  money  in 
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a  certaio  deposit  that  there  must  be  a  name  of  the  d^Kwitary. 
Now,  did  you  put  that  in  the  Dame  of  John  A.  Conuollj,  special, 
aa  you  say  —  of  course,  that  would  be  a  perfectly  proper  way  to 
put  it,  but  I  want  to  know  if  you  did  i  A.  Mr.  Stanchfield,  I  am 
not  here  as  to  the  method  employed,  but  X  am  just  as  sure  that  it 
was  done  as  I  am  that  I  am  gazing  straight  at  you. 

Q.  Well,  you  had  a  d^>08it  there  of  the  Victor  Heating  Com- 
pany t    A.  Oh  yes,  sir. 

Q.  Did  you  have  any  individual  account  of  John  A.  Connolly  in 
that  bank  ?    A.  No,  air. 

Q.  Now,  you  say  that  you  have  made  a  special  deposit  of  this 
$380  in  that  bank  ?    A.  $380  or  $375. 

Q.  Well,  $375,  take  it  that  way,  one  or  the  othert  A.  I  wanted 
to  clean  it  up  and  I  saw  Mr.  O'Hanlon  and  asked  him  if  he  would 
allow  anything  if  I  would  pay  the  not^s  before  they  matured  j  and 
he  said,  No,  you  have  kept  your  agreement  for  the  last  eight  or 
nine  months,  and  let  them  run  along;  I  don't  want  the  m<mey. 

Q.  I  am  not  keen  about  that.  It  is  the  special  deposit  of 
April  21,  1905,  that  I  am  inquiring  about?  A.  Well,  I  recall 
that  I  did  that 

Q.  Recall  that  you  did  it?     A.  Yes,  sir. 

Q.  In  other  words,  you  mean  that  you  took  a  check,  I  will 
assume,  of  the  Victor  Heating  Company  for  either  $375  or  $380 
and  transferred  that  amount  to  a  special  account  in  this  bank? 
That  is  what  you  mean,  isn't  it,  that  is  what  you  did!  A.  I 
mean  that. 

Q,  And  this  check  stub  410  in  your  check  book  under  date  of 
April  21,  is  the  stub  of  the  check  to  which  you  refer,  isn't  it  ? 

(Counsel  passes  paper  to  witness.)  A.  (After  examining) 
Yes,  sir. 

Q.  Are  you  acquainted  with  a  man  in  New  York  by  the  name 
of  Lamey,  William  A.  Lamey?     A.  William  A.  I^rney? 

Q.  Yes.     A.  Yes,  I  know  him. 

Q.  Do  you  know  his  brother?    A.  What  is  his  brother's  name? 

Q.  I  don't  know  his  first  name;  I  didn't  know  but  you  might. 
You  know  William  A.  Lamey  anyway?  A.  You  mean  that  big 
stout  fellow! 

Q,  Yea.  A.  Yes,  I  have  met  Bill  Lamey. 

Q.  Did  you  meet  him  in  New  York,  at  the  City  Hall  Park. 
shortly  after  the  first  publication  of  the  New  York  World  of 
your  charges  against  Cohalan,  signed  by  you!  A.  I  met  William 
A.  Lamey! 
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Q.  Yes.  Waa  there  anyone  with  him  that  you  recall? 
A.  There  was  somebody  with  him. 

Q.  VTas  bis  brother  Tom  with  him,  Thomas  Larneyt  A.  I 
douU  know. 

Q.  But  there  was  somebody  with  him?  A.  There  was  some- 
body with  him. 

Q.  Now,  at  that  time  did  he  address  you,  "  Hello  squealer," 
or  in  substance,  that  ?  A.  Why,  I  don't  recall  that,  Mr.  Stanch- 
field. 

Q.  Do  you  deny  that  it  occurred?  A.  Do  you  mean  that 
man  that  was  with  Lamey? 

Q.  No,  did  Lamey  himself  say  to  yon  —  A.  (Interrupting) 
Did  Lamey  ?    He  may  have  used  that  expression. 

Q.  And  did  you  say  in  reply,  "  You  can't  blame  me,  I  was 
broke  and  needed  money  ? "  A,  Oh,  I  can't  recall  what  was 
said ;  I  don't  think  very  much  was  said. 

Q,  Well,  did  he  say  to  you,  this,  in  substance,  at  that  time 
and  place;  "You  don't  mean  to  tell  me  that  Cohalan  took  a 
$4,000  note  from  you  and  promised  to  give  yon  a  job  for  that 
when  Oohalan  knew  that  the  note  wasn't  worth  a  cent  ? "  And 
did  you  r^ly,  **  No,  that  wasn't  true,  but  I  had  to  put  that  in 
the  story  or  I  couldn't  have  sold  it."  A.  I  never  stated  that  in 
my  life. 

Q.  In  language  or  in  substance?  A.  In  language  or  in  sub- 
stance. 

Q.  You  had  a  great  many  converaaticos  with  Patrick  Gallagher 
during  your  acquaintance  with  him  in  the  last  two  years,  hadn't 
you?  A.  Oh  yes;  yes,  many  conversations.  Many  conversa- 
ti(HiB  and  much  correspondence. 

Q.  Did  you  ever  talk  with  him  at  or  about  the  time  you  were 
endeavoring  to  force  Cohalan  to  restore  this  money  to  you  ?  A. 
Well,  Mr.  Gallagher  at  that  time  stuck  to  me  like  glue. 

Q.  Did  you  have  conversaticwa  with  him  ?  A.  Oh,  many, 
many  conversations. 

Q.  Ton  say  he  stock  to  you  or  you  stuck  to  him  ?  A.  He 
stuck  to  me,  I  say,  like  glue. 

Q.  Like  glue.  Well,  it  was  pretty  —  he  was  quite  a  valuable 
asset  to  yon  to  have  stuck  to  you,  wasn't  he,  financially  7  A.  I 
wish  I  had  never  met  him, 

Q,  Now,  did  you  state  to  Gallagher  that  you  were  making 
this  claim  at  that  time  because  of  Cohalan's  political  poedtion 
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and  that  you  felt  that  Cohalan  was  not  in  a  position  to  stand  a 
suit  or  the  publicity  incidental  to  such  a  suit !  A.  Am  I  talking, 
or  Mr.  Gallagher} 

Q.  Did  you  say  that,  or  that  in  substance,  to  Galla^er?  A. 
Ok,  I  never  said  any  such  thing  to  Qallaj^er. 

Mr.  Stanehfield. —  I  think  that  is  all. 

The  Chairman. —  Efrdireet. 

Mr.  Kreeel. —  One  minute,  please. 

(Mr.  Stanchiield  and  Mr.  Kresel  here  engaged  in  a  dial<^ue 
which  waa  inaudible.) 

Q.  I  think  you  testified  yesterday  —  Mr.  Kresel  calls  my  at- 
tention to  the  matter  —  there  was  no  formal  meeting  of  the 
directors  of  the  Victor  Heatit^  Company  at  the  time  when  this 
Cohalan  projKisition  was  discussed.     A.  No,  sir. 

Q,  (Continued.)  Inserted  in  the  hook  of  minutes.  Oh,  where 
is  the  Fletcher  letter  you  wore  to  produce  here  |  (Witness  passes 
paper  to  counsel.) 

Mr.  Stanehfield. —  I  will  offer  that  in  evidence 

Mr.  Guthrie. —  May  I  see  it? 

(Mr.  Stanehfield  passes  paper  to  Mr.  Guthria) 

The  letter  was  received  in  evidence  and  marked  Respondent's 
Exhibit  J  of  this  date.     Said  exhibit  reads  as  follows: 

"THE  WOULD. 
Editor's  Boom.  New  York,  December  10,  1912. 

Mr.  John  A.  Connolly,  251  West  &lst  street.  New  York  City: 
Deae  SiK. —  Referring  to  your  call  this  morning,  Mr.  Pulitzer 
directs  me  to  say  that  he  will  be  very  glad  to  see  you  at  his  office 
any  time  between  two  and  four  in  the  afternoon,  on  Wednesday  or 
Thursday  of  this  week. 

I  would  surest  that  you  telephone  me  beforehand  stating  when 
you  expect  to  be  here. 

Very  truly  vours, 

JOHN  FLETCHER. 

Called  ofBce  at  3  p.  m.,  Wednesday,  December  18th. 
At  Harvard  Club  Dec  23d  from  2  p.  m.  to  3.20." 
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Itr.  Stanchfield.—  I  will  read  this  letter  with  jour  permisaioQ. 
(ilr.  Stanehfield  thereupon  read  Heapoudeiit's  Exhibit  J.) 

Q.  Under  that,  is  that  memorandum  in  vour  haodwriting  (in- 
Jicating)  on  Respondent's  Exhibit  J !    A.  Yes,  sir. 

Q.  (Reading).  "  Called  at  office  3  p.  m.  Wedneadaj,  December 
IStL  Called  at  Han-ard  Club,  December  23d  from  2  p.  m.  to 
jiO."    I  will  have  that  marked. 

Assemblymau  Goldberg. —  What  is  the  date  of  that  letter,  Mr. 
Stanchfielii  please? 

Mr.  Stanchfield.— December  16th. 

Assemblyman  Goldberg. —  1912  ? 

ilr.  Stanchfield.—  1912. 

Tbe  Chairman. —  A  little  more  quiet  in  the  room,  please. 

fie-Direct  Examination  by  Mr.  Guthrie: 

I  Q.  Mr.  C<muoIly,  after  the  settlomout  was  arranged,  as  you 
bave  stated,  on  the  27th  day  of  May,  1909,  at  the  office  of  Mr. 
(.'raikshank,  when  Judge  Cohalan,  Cruikshank  and  you  were  prea- 
1  entj  did  you  subsequently  receive  an  account  from  Messrs.  Atwater 

k  Cruikahank  ?    A.  Yes,  sir. 
I     Q.  And  the  paper  now  shown  you  is  the  account  which  you  then 
nx-eived?    (Mr.  Chrystle  passes  paper  to  witness.)    A.  (After  ex- 
amining.)    Yes,  air. 

Q.  Xotwithstanding  that  account  was  there  a  check  for 
^340.55?     A.  Yes,  sir. 

Q.  What  has  become  of  that  chock  ?  A.  What  has  become  of  the 
cWk? 

Q.  Yes,  what  did  jou  do  with  that  check?  A.  I  left  his  office 
at  43  Cedar  street  and  walked  up  to  tbe  comer  of  John  Street  and 


Q.  What  did  you  do  with  it  i  A.  I  had  the  or  sent  the  check 
to  the  Chatham  National  Bank  — 

Q.  In  what  bank  did  you  deposit  it  ?    A.  West  Side  bank. 

Q.  At  the  credit  or  to  the  credit  of  what  company  ?  A,  John 
F.  Sayward  Company. 

Q.  Did  you  endorse  the  check  over  on  the  back  to  the  Sayward 
Company  ?    A.  Yes,  sir. 
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Q.  What  proportion,  what  amouBt  of  the  stock  of  the  Sayward 
Company  did  you  then  own  ?     A.  I  practically  had  all  of  it. 

Q.  What  was  the  amount  of  the  capital  stock,  if  you  can  recall  ? 
A.  I  can  tell  you  by  refreshing  my  recollection. 

Mr,  Guthrie. —  I  offer  in  evidence  the  account  on  the  letterhead 
of  Atwater  &  Cruikahank,  and  receipted  by  them. 

(Same  marked  Complainant's  Exhibit  49,  which  is  as  follows:) 

"  New  York,  May  28th,  1909. 
Victor  Heating  Cwnpany 

In  account  with  Atwater  &  Cruikahank. 
Victor  Heating  Co.  v.  Cohalan: 
Amount  of  claim  collected  on  settlement  after  suit 
brought,  being  the  face  thereof,  interest  having 

been  waived $3,940  5.) 

Fees  of  Atwater  &  Cruikshank $500  00 

Check  of  Atwater  &  Cruikshank  to  bal- 
ance         3,440  55 

3,940  5J 

(Signed)     ATWATER  &  CRUIKSHANK.*' 

Q.  And  at  that  time  you  owned  all  of  the  stock  which  had  been 
issued  of  the  Victor  Heating  Company,  except  two  shares  which 
Mr.  Southard  held  ?  A.  Mr.  Southard  had  two  shares,  and  another 
party  had  one  share,  as  I  recall  it. 

Q.  And  the  remainder  was  owned  by  you  ?    A.  47  shares. 

Q.  You  have  been  interrc^tcd  by  respondent's  counsel  in  re- 
gard to  verification  of  the  original  complaint,  and  you  were  ask^l 
whether  you  had  refused  to  verify  the  original  complaint,  and  I 
underrstood  you  to  state  that  you  had.  Did  you  receive,  about 
the  time  of  the  verification  of  the  complaint  iu  the  action  of  ViL-- 
tor  Heating  Company  against  Daniel  F.  Cohalan,  a  letter  from 
your  counsel,  Mr.  Cruikshank,  and  if  so  is  that  the  original  of 
that  letter  in  Mr.  Cruikshank's  handwriting  (handing  paper  to 
witness).  A.  That  is  Mr.  Cruikshank's  handwriting,  and  that 
is  the  letter. 

Q.  And  that  is  the  envelope  in  which  it  came  (indicating)  ? 
A.    Yes,  sir,  and  that  is  the  letter  I  received. 

Q.  And  you  received  it  about  this  date,  March  11,  1909?  A. 
1  probably  received  it  the  same  day. 

Mr.  Guthrie. —  I  offer  the  letter  iu  evidence. 
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(Same  received  and  marked  Complainant's  Exhibit  50.) 
Mr.  Guthrie. — (Reading.) 

"  Law  offices  of 
Atwateb  &  Cbtjikbhase, 
43  Cedar  Street, 
New  York. 

Victor  Heatino  Company  v.  Coiialak. 

March  11,  1909. 
Mb.  JoH!i  A.  CoKKOLLT : 

Dear  Sir. —  I  have  drafted  the  complaint  and  turned  it  over 

to  Mr.  Blackman  for  criticiam,  but  I  tJiiuk  it  is  quite  ready.    I 

want  it  verified  By  aomecme  besides  yourself  or  Mrs.  Connolly, 

If  neceaeary  elect  a  new  officer  for  that  purpoee. 

Yours  truly, 

A.  B.  CRUIKSHANK." 

Q.  Kow,  in  compliance  with  the  suggestion  contained  in  t^is 
letter,  Exhibit  50,  was  anybody  elected  an  officer  for  the  purpose 
of  verifying  tiiis  original  complaint?  A.  Yes,  sir;  John  A. 
Cutter. 

Q.  And  I  understood  you  to  testify  that  the  eomplaint  was  veri- 
fied in  your  office  in  your  presence  by  Dr.  Cutter  i    A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  witih  Mr.  Cruikshank  as  te 
the  reason  which  prompted  him  to  state  to  you  that  another  other 
that  Mrs.  Connolly  or  you  should  verify  that  complaint?  A. 
Why,  he  stated  that  it  woiUd  be  better  for  me  not  to  do  so. 

Q.  Did  you  understand  then  what  the  reason  was  from  him 
from  anything  he  said  ?  A.  I  don't  recall  it,  exactly,  Mr.  Guthrie, 
what  his  reason  was. 

Q.  You  were  asked  this  morning  whether  Judj^  Cohalan  when 
lie  subject  of  the  note  for  $4,000  was  finally  agreed  upon,  sug- 
gested that  you  should  consult  Mr.  Cruikshank? 

Mr.  Stanchfield. —  Consult  a  lawyer,  I  asked  him. 

Q,  (Continuing)  Did  he  say  to  consult  your  lawyer,  or  consult 
Mr.  Cruik»hank  i  A.  "  Consult  Mr.  Cruikshank,  your  la\vyer, 
he  knows  all  about  it" 

Q.  He  knows  all  about  it?    A.  Or  words  to  that  effect. 

Q.  Did  you  consult  Mr.  Cniil^hank  in  pursuance  of  that  ques- 
tion?   A.  I  did. 
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Q.  State  to  the  Conuuittee  what  occurred  betweeo  yoo  and  Mr. 
Cruikshank?  A.  Well,  you  mean,  Mr.  Guthrie,  you  mean  subeo- 
quont  to  Mr,  Cohalan's  tclliug  me  to  consult  Cruikshank? 

Q.  Yes.  A.  \\liy,  I  went  over  to  see  Mr.  Cruikshank,  and 
told  him  about  it,  and  told  him  what  he  had  said,  told  what  Mr. 
Oohalan  said  to  me. 

Q.  Did  you  consult  anyone  else,  and  if  ao,  whom  1  A.  I  con- 
sulted Judge  Southard. 

Q.  That  is  the  Mr.  Southard  who  was  a  director  of  the  com- 
pany !    A.  Yes,  sir. 

Q.  And  did  Judge  Southard  hand  you  a  form  of  note  which 
he  would  —  which  he  suggested  you  might  give  to  Judge  Cohalan  ? 

Mr.  Stanchfield. —  I  don't  care  much  about  it,  if  the  Commit- 
tee please,  except  in  point  of  time.  I  don't  think  there  is  any- 
thing relevant  or  competent,  so  fiir  as  Judge  Cohalan  is  concerned, 
in  what  took  place  between  the  witness  and  Judge  Southard. 

The  Chairman. —  In  the  absence  of  the  respoDdent } 

Mr.  Stanchfield.— Yes. 

Mr.  Guthrie. —  I  would  like  to  identify  it  in  order  that  when 
Mr.  Southard  is  called' — 

Mr.  Stanchfield. —  There  won't  be  any  dispute  about  that. 

Mr.  Chairman. —  All  right 

By  Mr,  Guthrie: 

Q.  Did  Judge  Southard,  about  that  time,  hand  you  a  draft 
note  and  ib  that  the  original  of  that  draft  then  handed  to  you ; 
A.  That  is. 

Mr.  Guthrie. —  I  offer  it  for  identification. 

Marked  Complainant's  Exhibit  51  of  this  date  for  identifica- 
tion. 

Q.  It  is  a  fact,  is  it  not,  that  at  the  time  of  the  first  interview 
with  Mr.  Chrystie,  the  attorney  for  the  Grievance  Conunittee  of 
the  Bar  AssociatioD,  you  handed  him  an  affidavit  that  you  had 
sworn  to !    A.  Yes,  I  believe  I  did,  Mr,  Guthrie. 

Q.  And  it  is  also  the  fact,  is  it  not,  that  you  subsequently  swore 
to  another  affidavit  which  he  drafted?     A.  Yes,  air. 
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Q.  And  the  affidavits  which  you  have  just  referred  to  are  the 
original  affidavits  that  I  now  show  you  (handing  to  witness)  J  A. 
(After  examining.)  I  swore  to  both  of  them,  and  handed  them 
toMr. — 

Mr.  Guthrie. —  I  would  like  to  hare  those  two  affidavits  marked 
for  identification.  If  there  is  no  objection  I  will  mark  them  in 
evidence. 

Mr.  Stanchfield. —  I  don't  know  anything  about  them.  I  will 
look  St  diem  and  let  you  know. 

Mr.  Chrj'stie. —  Mr.  Kresel  looked  at  them, 

Mr.  Stanchfield. —  Let  us  see  them.    I  do  not  know  what  is  in 

The  papers  were  marked  Complainant's  Exhibits  52  and  63  for 
iudentification. 

Q.  Yon  were  interrogated  yesterday  at  some  length  in  regard 
to  the  first  time  when  you  made  any  suggestion  to  anyone  in 
regard  to  handing  Judge  Cohalan  the  letter  which  you  say  Mr. 
O'Hanlon  had  written  —  I  mean  the  copy  of  the  letter  which  you 
say  Mr,  O'Hanlon  wrote  on  or  about  January,  1904?  A.  Yes, 
sir, 

Q.  Is  it  not  the  fact  that  this  affidavit,  Exhibit  52  for  identifica- 
tion was  sworn  to  by  yon  May  Ifl,  1913,  before  any  ptiblication 
wa.*  made  in  the  World  t    A.  Yes. 

Q.  And  is  it  not  the  fact  that  in  that  affidavit  — 

Mr.  Stanchfield. —  I  object  to  that 

The  Chairman. —  Just  a  moment.  I  am  not  clear  on  that  my- 
self. 

Mr.  Stanchfield. —  He  cannot  read  from  that  affidavit  It  is 
iifit  in  evidence  yet. 

Q.  And  is  it  not  the  fact  that  in  that  affidavit  — 

Mr.  Stanchfield. —  Just  a  moment,  if  the  Committee  please. 
-\Ir.  Guthrie  cannot  read  from  an  affidavit  which  is  not  in  evidenca 
He  has  marked  them  for  identification,  and  they  were  to  be 
handed  to  us  to  see  whether  or  not  they  would  be  in  evidenca 
lie  cannot  go  ahead,  and  by  indirection,  corroborate  his  own 
nitiiess  by  affidavits  that  are  not  in  evidence. 
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The  Chairman. —  Have  jaa  offered  them  in  evidence  yet  ? 

Mr.  Guthrie. — We  are  perfectly  willing  to  put  them  in  evi- 
dence. 

Mr,  Stanchfield. — We  want  to  see  them. 

Mr.  Guthrie. — Without  putting  them  in  evidence,  it  is  always 
admisBible  when  a  witness  has  been  cross-examined  in  regard  to  a 
statement,  particularly  when  it  is  urged  that  he  never  made  such 
a  statement  before  to  anyone,  to  show  that  he  did  make  the  state- 
ment in  an  affidavit  on  a  certain  date. 

The  Chairman. — The  affidavit  itself  is  the  best  evidence. 

Mr.  Guthrie.— What ) 

The  Chairman. — The  affidavit  itself  is  the  best  evid^ice. 

ilr.  Guthria — Upon  that  ground  I  offer  the  affidavit  in  evi- 
dence. 

Mr.  Stanchfield. —  That  is  what  I  stated.  Mr.  Kresel  wants  to 
look  at  it. 

Mr.  Guthrie. —  He  had  it  yesterday.   • 

Mr.  Stanchfield. —  He  saya  he  didn't  read  it. 

Q.  You  recall,  do  you  not,  Mr.  Connolly,  testifying  on  or  about 
June  Itlth,  before  the  Grievance  Committee  of  the  Bar  Associa- 
tion ?     A.  Yes,  sir. 

Q.  You  recall  then  testifying  in  regard  to  the  subject  of  tlio 
copy  of  this  letter  which  you  say  Mr.  O'Hanlon  wrote  and  which 
you  say  is  copied  in  this  letterbook,  the  letterpress  copy  of  which 
you  gave  to  Judge  Cohalan.  You  remember  testifying  on  that 
day  in  regard  to  that  subject,  do  you  not?    A.  Yes,  sir. 

Q.  Will  you  please  look  at  page  10  of  what  purports  to  be 
the  printed  record  before  the  Bar  Association,  and  state  whether 
or  not  that  is  a  correct  transcript  of  the  statement  which  you 
then  made? 

(Mr.  Chrystie  hands  same  to  witness.) 

Mr.  Stanchfield. —  I  submit,  if  the  Chairman  please,  and  the 
Committee,  that  that  is  not  the  proper  way  in  which  to  make 
proof  of  any   additional   matter,  material   or  relevant,   in    that 
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converaation.  Tho  proper  way  to  make  that  proof  is  to  ask  Mr. 
ConnoUy  whether  or  not  anything  else  was  said,  and  ii  neceeeary 
refresh  hia  recollection.  It  cannot  be  done  by  using  his  testi- 
mony upon  another  oceasion,  at  another  place,  iu  the  absence  of 
this  respondent,  for  the  purpose  of  corroborating  the  witness. 

ilr.  Guthrie. —  You  will  recall  that  thia  is  a  matter  that  I  in- 
terrogated the  witness  —  or  rather,  Judge  Kellogg  interrogated 
the  witness  on  direct,  the  subject  of  the  delivery  to  Judge  Co- 
halan  of  this  all^;ed  Cohalan  letter;  that  Mr.  Stanchdeld  elabo- 
rately cross-examined  the  witness  in  regard  to  whether  or  not  he 
had  ever  disclosed  to  anyone  that  fact  before  this  time,  and  if 
Tou  desire  me  to  read  what  occurred  yesterday,  to  refresh  your 
recollection,  I  will  do  it,  and  in  every  phase,  conceivable  phase 
of  the  matter  he  was  interrogated  as  to  whether  or  not  this  was 
not  an  afterthought  that  had  not  been  communicated  to  the 
World,  that  had  not  been  communicated  to  the  Bar  Association, 
and  which  was  now  being  fabricated,  and  I  submit  in  this  matter. 

The  Chairman. —  Counselor,  this  is  redirect  examination. 
Mr,  Guthrie. —  It  is  redirect  examination  in  regard  to  a  matter 
opened  up  by  the  cross. 

The  Chairman. —  I  think  the  form  should  be  that  you  should 
aak  the  witness  as  far  as  he  can  go,  and  then  if  it  is  necessary, 
refresh  his  recollection. 

Q.  "VS'ill  you  please  state  whether  or  not  on  or  about  the 
18th  of  June,  1913,  you  testified  before  the  Grievance  Conomittee 
in  regard  to  the  aubject  to  which  I  have  just  referred.  A.  I  re- 
call it  now  distinctly. 

Q.  Will  you  please  state  to  the  Committee  what  you  testified 
in  regard  to  that  subject  before  the  Grievance  Committee  on  or 
about  June  18,  1913 !  A.  Why,  briefly,  after  Mr.  Cohalan  re- 
turned from  the  Democratic  National  Convention  at  St.  Louis,  in 
1904,  I  reported  to  him  that  Mr.  O'Hanlon  was  very  ugly,  that 
he  bad  brought  a  suit  for  the  dissolution  of  the  corporation,  and 
that  I  had  taken  the  letterpress  copy  of  our  agreement  out  of 
ibe  letterpress  book,  and  I  handed  it  to  him,  and  I  recall  his 
words:  "  This  woiild  be  a  case  for  the  grand  jury  if  it  was  foimd 
out."  or  substantially  that. 

Q.  Have  you  examined  the  transcript  of  your  testimony  before 
the  Bar  Association? 
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Mr.  Stanchfield. — What  page  is  that  on  ? 

Q.  Ab  printed  on  page  10  of  the  printed  record  I  show  yon? 
A.  I  have  read  it,  yes,  sir, 

Q.  And  was  the  transcript  correct!  A,  To  the  best  of  my 
knowledge  and  belief,  yes, 

Mr.  Guthrie. —  I  would  like  to  offer  that  record  in  evidence. 

Mr.  Stanchfield. —  I  object  to  it  for  that  purpose. 

Mr.  Guthrie. —  Do  you  object  to  it  for  all  purposes? 

Mr.  Stanchfleld.— Yea. 

The  Chairman. —  Has  he  exhausted  his  recollection?  Haa  he 
practically  stated  all  that  is  in  there? 

Mr.  Stanchfield. —  He  has  stated  the  substance  of  what  is  in 
there. 

The  Chairman. —  Is  there  anything  further  in  there,  Coun- 
selor, that  he  has  not  stated? 

Mr.  GuUirie. —  No. 

The  Chairman. —  That  is  sufficient  then.    That  is  all  ri^t. 

Mr.  Guthrie. —  I  think,  Mr.  Chairman,  that  the  record  should 
show  that  we  offer  in  evidence  the  record,  the  transcript  of  this 
testimony  before  the  Bar  Association,  in  order  that  it  may  not  be 
said  that  we  left  this  matter,  it  might  be  commented  on  as  one  of 
great  signifioance,  uncorroborated. 

Mr.  Stanchfield. —  It  does  not  corroborate  the  witness  to  put 
in  his  testimony  on  another  occasion. 

Senator  Wagner, —  Do  you  mean  he  made  a  similar  statement 
at  another  time? 

Mr.  Guthrie. —  I  think  every  statement  of  this  witness  that 
has  a  material  bearing  upon  this  matter  should,  if  practicable,  "be 
corroborated,  in  order  that  if  it  is  not  corroborated  — 

Senator  "Wagner. —  A  statement  that  the  witness  made  a  siinilax 
statement  at  another  time  does  not  corroborate  the  witness. 

Mr.  Guthrie. —  It  does  corroborate  the  witness,  when  the  wit- 
ness has  been  cross-examined  upon  that  subject,  and  the  suggszs 
tion  made  in  every  form  that  testimimy  — 
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ifr,  Quisn. —  When  was  the  witness  crofls-examined  on  that 
subject,  and  by  whom ! 

Mr.  Guthrie. —  The  witness  was  not  cross-examined. 

Sir.  Quinn. —  Before  the  Bar  Association,  when  was  he  cross- 
examined,  and  bj  whom,  what  page? 

Jlr.  Guthrie. —  Everybody  knows  that,  no  witness  before  the 
Bar  Association  was  cross-axamined,  because  Judge  Cohalan  de- 
el  I  Ded  to  appear, 

Itr.  Quinn. — You  just  said  tliat  he  had  been  cross-examined. 
Was  that  statement  correct? 

Mr.  Kellogg. —  Yesterday,  here. 

ifr.  Guthrie. —  At  the  hearing  here,  yesterday, 

i[r.  Quinn. —  You  are  offering  a  record  in  which  you  seek  to 
jrive  the  impression  that  he  was  cross-examined. 

llr,  Guthrie. —  The  part  I  refer  to  is  on  page  10,  tlie  latter 
half. 

The  Chairman. —  How  much  of  this  record  do  you  want  in? 
Vou  don't  want  the  whole  record  of  the  whole  proceedings  before 
the  Bar  Association  ? 

Mr.  Guthrie. —  I  should  prefer  that  it  go  in. 

The  Chairman. —  The  whole  written  into  our  record? 

Jlr.  Guthrie. —  I  would  like  to  have  it  marked  as  an  exhibit. 

Mr.  Quinn. —  That  was  not  under  oath,  you  know. 

Mr.  Guthrie. —  They  understand  it. 

Mr.  Quinn. —  None  of  it  was  uuder  oath.  Mr.  Guthrio  offered 
3,400  pages  of  ez  parte  testimony,  not  under  oath. 

The  Chairman. —  The  Chair  will  rule  that  this  part  just  re- 
ferred to,  on  page  10,  if  you  want  that  in  as  part  of  the  corrohora- 
iii>n,  it  will  be  admitted. 

Mr.  Guthrie. —  I  ask  the  — 

Mr.  Stanchfleld. —  I  don't  see  how  it  could  be  admitted  as  cor- 
roboration. 
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The  Chatrmau. —  Not  of  the  fact  teetified  to,  but  the  fact  that 
he  made  this  statement  here,  before  the  Bar  Aasociation. 

Q.  (Kcadiiig.) 

"  By  Mr.  Chrystie: 

"  Q.  And  was  a  copy  made  of  it?  " 

(Referring  to  the  letter  which  the  witness  said  O'llanlon  wrote). 

"Ami  was  a  copy  made  of  it  ?    A.  Yes. 

"  Q,  What  was  done  with  the  copy?  A.  How  is  that,  ilr. 
Chryatie  ? 

"  Q,  What  was  done  with  the  copy  of  the  letter?  A.  It  was 
copied  in  the  back  of  a  letterpress  book. 

*'  Q.  And  it  was  not  copied  in  the  regular  place  in  the  letter- 
book  where  a  letter  sent  on  that  day  would  be  copied  in  the  regu- 
lar course  of  business  ?    A.  No. 

"  Q.  But  it  was  copied  in  the  back  of  the  book !  A.  It  was 
copied  in  the  back  of  the  letterpress  book. 

"  Q.  And  is  the  copy  still  there?    A.  It  is  not, 

"  Q.  What  has  become  of  the  copy '(  A.  After  he  returned  from 
the  St.  Louis  National  Convention  in  1904,  Mr.  O'Hanlon  had 
left  the  Company  and  he  went  in  the  employ  of  a  rival  concern  — 
and  he  was  disgusted  —  if  I  can  use  the  word,  —  at  the  arrange- 
ment, and  he  became  rather  ugly,  and  he  wanted  the  business 
wound  up,  and  he  brought  proceedings  in  the  Supreme  Court  for 
its  dissolution ;  and  I  took  the  copy  of  the  letter  and  gave  it  to  Mr. 
Cohalan  when  he  came  back  from  St.  Louis  —  I  gave  it  to  him 
when  we  were  on  a  Broadway  car  and  when  I  handed  it  to  him  be 
crumpled  it  up  and  stated  —  i  will  never  forget  his  words — '  This 
would  he  a  case  for  the  Grand  Jury  if  it  was  found  out.' 

"  Q.  What  ?  A.  He  said :  '  This  would  be  a  case  for  the  Grand 
Jury.'  " 

Q.  Mr.  Connolly,  you  were  examined  yesterday  in  r^ard  to 
the  testimony  of  Mr.  O'Hanlon  before  the  Grievance  Committer 
of  the  Bar  Association.    Do  yoii  recall  thati    A.  I  do. 

Q,  You  were  asked :  "  Did  you  hear  him  askoil  whether  he  had 
written  such  a  letter  as  you  were  talking  about  ?  A.  He  was  askoil 
that,  Q.  Did  he  say  he  did  not  recollect  writing  any  such  let- 
ter? A.  I  think  that  was  in  the  testimony,  Mr.  Stanchfield.  Q. 
I  am  not  asking  you  what  was  in  the  testimony,  I  am  asking  yon 
if  you  did  not  hear  him  say  before  the  representatives  of  the  Bar 
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Association,  in  answer  to  their  inquiry,  that  he  did  not  recollect 
writing  this  letter  tendering  Cohalan  55  per  cent,  of  the  iict  profits 
of  such  work  as  he  might  obtain  from  the  city  i  A.  I  think  that 
is  correct,  Mr.  Stanchiield." 

I  now  ask  you  to  refer  lo  page  IBO  of  the  printed  transcript 
which  I  have  before  me,  and  state  what,  if  anything,  in  addition 
to  the  matter  stated  by  Mr.  Slanchfiold  was  stated  by  Mr.  O'Han- 
lon  at  that  time  in  r^ard  to  that  subject? 

Jlr.  Stanchfield. —  I  object  to  that. 

The  Chairman. —  Objection  will  le  sustained. 

The  Chairman. —  Now,  connael,  why  not  exhaust  this  witness's 
memory  as  far  as  possible,  and  if  necessary  we  will  allow  you  to 
refreeb  his  recollection? 

Q.  Do  you  remember  there  were  a  number  of  questions  put  to 
Mr.  O'Hanlon  in  r^ard  to  that  matter?    A,  Yes. 

Q.  Do  yon  recall  that  he  testified  that  it  is  perfectly  possible 
that  it  happened,  that  is.  the  writing  of  such  a  letter?  A.  As  I 
recall  it,  he  said  that,  and  he  also  said  when  questioned,  that  he 
would  not  deny  that  he  did  not  write  such  a  letter. 

Q.  May  I  ask  you  if  this  is  what  occurred  before  the  Grievance 
Committee  ? 

Mr.  Gruthria —  May  I  read  it,  Mr,  Stanchfield  ? 

Mr.  Stanchfield. —  I  am  not  going  to  object. 

Mr.  Outhrie  (reading). —  "Q.  See  if  I  cannot  refresh  your 
recollection  about  it  — " 

Mr.  Stanchfield. —  Who  is  putting  the  inquiry  ? 

Jlr.  Guthrie. —  Mr.  Chrvstic.  "  Spe  if  I  cannot  refresh  your 
recollection  about  it.  Didn't  you  write  him  a  letter  to  the  effect 
that  you  agreed  to  give  him  55  per  cent,  of  the  total  amount  of 
the  orders  that  he  obtained  for  the  company  from  the  city  depart- 
ment known  as  the  Departments  of  Buildings  and  Public  Offices; 
wasn't  that  the  substance  of  the  letter  which  you  wrote  to  him? 
A,  I  don't  remember  writing  such  a  letter.  Q.  You  have  no 
recollection  of  it  at  all?  A.  No.  Q.  And  you  don't  remember 
pressing  it  in  the  back  of  the  letter  book  ?  A.  No.  Q.  Haven't 
you  the  slightest  recollection  of  that?  A.  No.  Q.  But  it  is  per- 
fectly possible  it  happened,  isn't  it  ?    A.  Yes." 
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Mr.  Kreael. —  Go  on,  Mr.  Guthrie,  to  the  following  page. 

Mr.  Guthrie. —  You  want  me  to  read  on  ? 

Mr.  Kresel. —  Yes. 

The  Chairman. —  What  page  is  that,  Mr.  Guthrie  ? 

Mr,  Guthrie. —  This  is  page  189.    Shall  I  read  right  on? 

Mr.  Eresel. —  The  next  three  or  four  questions  on  the  page 
following. 

Mr.  Guthrie. —  I  will  read  for  the  next  three  or  four  pages. 

Mr.  Kresel. —  You  don't  have  to  do  tliat 

Mr.  Guthrie. —  I  would  like  to  in  order  that  we  may  go  ahead. 

Mr,  Stanchfield, —  Aren't  yon  going  to  call  him  as  a  witness  ? 

Mr.  Guthrie  (reading). —  "  Q.  Don't  that  refiresh  your  recol- 
lection that  there  was  a  communication  on  the  subject!  A.  We 
had  nothing  to  do  with  any  55  per  cent  propositiiMi,  but  there 
was  about  turning  over  51  per  cent  of  the  stock  of  th"!  company. 

"  Q.  That  proposition  was  rejected  by  the  directors,  but  after 
that,  didn't  you  have  another  conference  with  youir  oo-directors. 
and  didn't  you  agree  to  pay  Mr.  Oohalan  a  commission,  or  per- 
haps it  was  designated  —  perhaps  you  used  the  word  commis' 
eirai,  or  55  per  cent  of  tbe  total  amount  of  the  orders  that  he  ob- 
tained for  the  company?     A,  I  don't  remember  it. 

"  Q.  Or  65  per  cent  of  the  net  profits?  A.  I  don't  remember  it. 

"  Q.  Don't  you  ■remember  writing  this  letter  that  I  speak  of? 
A.  Ko,  sir. 

"  Q.  But  you  won't  say  you  did  not  do  It,  will  you?     A.  Xo." 

Mr.  Kresel, —  That  is  as  far  as  I  want  you  fo  read. 

Mr.  Guthrie — Then  at  the  bottom  of  the  page  (reading)  "  Q. 
Did  you  at  any  time  say  that  one  of  the  reasons  you  wanted  to 
get  out  of  the  company  was  ffiat  tbey  were  paying  commiseions 
for  the  city  work  that  they  were  getting?  A.  I  may  have  given 
that  as  one  of  the  reaatms. 

"  Q.  There  is  no  doubt  you  have  given  that —  " 

Mr.  StanchSeld. —  I  ask  that  be  stricken  out.  It  has  no 
relevancy  and  is  not  cross-examination. 


3d  by  Google 


The  ChainnaB. —  As  I  understand  it  this  is  O'Hanlon's  teati- 
moa^  before  the  Bar  Association. 

Mr.  Stanchfield. —  Not  under  oath  and  not  in  our  presence. 

Mr.  Guthrie. —  None  of  this  testimony  before  the  Bar  Associa- 
tion ie  under  oath.  In  our  proceeding  we  had  no  authority  to 
administer  oaths. 

Awemblyman  Goldberg. —  la  Mr.  CHanlon  to  bo  called  as  a 
witness? 

Mr.  Kellt^, —  We  intend  to  call  witnessaos  that  ware  called 
before  the  Bar  Association  and  I  may  state  that  I  believe  before 
I  get  done  that  I  shall  call  every  witness  who  can  testify  from 
personal  knowledge  to  any  matters  of  the  inquiry. 

The  Chairman.—  I  think  this  will  shorten  the  matter  up  if  we 
call  the  witness  and  let  him  testify  to  that  and  yon  can  refresh 
bis  recollection. 

Assemblyman  Goldberg. —  Mr,  Gathrie,  in  conuection  what 
jou  have  'read  there  is  nothing  in  that  record  to  show  that  Mr. 
ChiTstie  endeavored  to  find  out  whether  ae  a  matter  of  fact 
that  letter  was  not  copied  in  the  last  page  of  the  letter  book,  but 
on  page  492  and  was  not  indexed  there. 

Mr.  Guthrie. —  I  don't  follow  your  point.  I  think  page  492 
is  the  last  page  of  the  book  now. 

Assemblyman  Goldberg. —  492  is  the  last  But  I  am  an-xious  to 
find  out  if  whether  Mr.  Chrystie  was  anxious,  in  examining  the 
vitnesaea  before  the  Bar  Association,  to  find  out  as  a  matter  of 
fact  that  that  letter  book  —  that  the  letter  was  copied  on  page 
49?  of  the  letter  book  which  generally  contains  500  pages,  and 
that  letter  was  not  indexed  in  that  letter  hook;  whether  he 
pursued  the  examinatiim  along  those  lines  or  simply  stopped  and 
vas  satisfied  with  the  story  that  the  letter  was  aimply  on  the 
last  page  of  the  book  ? 

Mr.  Guthrie, —  I  have  no  doubt  whatc^'er  that  he  examined  the 
index  to  see  that  letter,  that  letter  waa  copied,  or  whether  any  such 
letter  was  copied  in  the  regular  order. 

Assemblyman  Goldbei^. — There  is  nothing  in  the  record  to 
sliow  that,  is  there  ^ 
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Mr.  Guthrie. —  In  tlio  letter  book,  iia  The  letter  book  shows 
that  some  of  the  pagce  have  been  cut  out. 

ABsemblyman  Goldberg. — Your  record  that  you  are  reading 
from  don't  indicate  — 

Mr.  Guthrie  (iiitcrruptiug). —  The  bwtk  itself  was  marked  iu 
evidence  before  the  committee. 

Mr.  Stanchfiold. —  Mr.  Guthrie,  it  will  be  couceded,  will  it  not, 
that  the  Bar  Association  di<l  not  report  to  the  Governor  the  name 
of  Mr.  O'llanlon  as  having  been  one  of  the  witnesses  before  it  ? 

Mr.  Guthrie. — 'L'hat  is  the  fact.  I  imderetaud  that  the  copyist 
in  copying  the  names  omitted  Mr.  O'llanlon's  name.  That  is  the 
only  significance  to  it. 

The  Chairman. — All  right.  We  are  ready  to  proceed,  Mr. 
Guthrie, 

Mr.  Gutliria —  I  will  have  to  take  np  a  few  minutes  in  identi- 
fying some  accounts.    I  will  do  it  as  brieHy  as  possible. 

Assemblyman  Levy.— Will  it  be  conceded  too,  Mr.  Guthrie, 
that  the  Bar  Association  made  no  report  to  the  Governor  in  re- 
spect to  the  service  contract  of  Mr.  Connolly  with  the  World  ? 

Jlr.  Guthrie.— They  made  no  other  report  than  the  one  that  is 
before  you. 

Mr.  Kresel. — Will  it  also  lie  conceded  that  the  minutes  of  the 
testimony  taken  before  the  Bar  Association  were  not  transmitted 
by  the  Bar  Association  to  the  Governor? 

Assemblyman  Schaap. —  I  don't  hear  that.     What  is  that  ? 

Mr.  Jeroma — The  minutes  Wfore  the  Bar  Association  were 
not  transmitted  to  the  Governor. 

Mr.  Stanchfield. —  The  testimony. 

Q.  Referring  to  the  book  now  shown  you,  is  that  the  first  or  the 
original  ledger  of  the  Victor  Heating  Company  or  the  second  one 
in  use?  (Mr.  Chrystio  passes  book  to  witness).  A.  {After  ex- 
amining)  You  are  asking  which,  the  tirst  or  the  second? 

Q.  Yos,  I  am  asking  if  that  is  the  iirst  one  that  was  opened  in 
1900  or —     A.   (Interrupting)  No,  it  is  the  second  one. 
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Q.  And  when  was  tliat  book  <^>eiied  I  A.  In  1904  bj  Mr.  Philip 
B.  Gaynor. 

Q.  Aad  that  oontinued  in  use  how  long  'i  A.  Why,  for  two  or 
tliree  years  aa  I  recall  it 

Q.  Was  a  new  set  o£  books  opened  about  June,  1909?  A.  A 
new  set  was  opened  in  June,  1909,  yea,  sir. 

Q.  Where  19  the  preceding  ledger?  A.  The  preceding  June  — 
it  is  lost,  I  cannot  find  it,  Mr.  Guthrie. 

Q.  Where  was  it  when  you  last  saw  it?  A.  It  was  in  the  oflBce 
of  the  Victor  Heating  Company. 

Q.  That  wae  among  the  booka  seized  by  the  sheriff,  as  you  have 
testified^     A.  Yea,  air. 

Q.  Where  is  the  ledger  following  that  one?  A.  Following  this 
one?     (Indicating  book  in  witness's  hand.) 

Q.  Yea.    A.  Well,  that  is  the  ledger  that  is  lost. 

Q.  When  did  you  last  see  that  ?  A.  Well,  now,  I  thought  I  waa 
talking  on  that  missing  ledger  right  straight  through. 

Q.  How  many  ledgers  are  missing  ?  A.  Why,  there  ie  the  first 
set,  that  is  lost,  and  there  is  the  set  between  this  ledger  and  the 
cnrrent  ledger. 

Q.  When  did  you  last  see  the  one  between  that  ledger  and  the 
current  ledger?  A.  \Vhy,  at  the  office  of  the  Victor  Heating 
Ccanpany  just  before  the  letter. 

Q.  Was  that  among  the  papers  seized  by  the  sheriff?    A.  Yes, 

Q.  Have  you  made  a  search  for  these  missing  books  ?  A.  I  have 
as  far  as  possible. 

Q,  Yon  have  referred  juat  now  to  a  current  ledger  ?  A.  Yes, 
sir, 

Q.  What  period  does  tliat  cover?  A.  From  June  1,  1900,  up 
to  the  present  time. 

Q.  From  June  1,  1900,  up  to  the  present  time?  A.  June  1, 
1009,  I  beg  your  pardon. 

Q.  Up  to  the  present  time?     A.  ITp  to  the  present  time,  yes, 

Q.  And  have  you  produced  that  book?  A.  Mr.  Slanchfield 
has  asked  for  permission  to  see  them  if  necessary,  and  thpy  are 
down  — 

Q.  (Interrupting)  Where  is  that  book?  A.'  They  are  down  in 
the  Hotel  Ten  Eyck. 

Q.  And  yon  will  produce  it  after  recess?     A.  Yes,  sir. 
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Q.  Now,  referring  to  the  book  before  you,  which  b^an  in 
1904,  aa  jou  have  stated,  I  wiah  you  would  state  to  the  Com- 
mittee whether  there  ia  a  John  A.  Connolly  salary  account  at 
folioB36  and  37? 

Mr.  Staucbfield. —  Well,  now,  I  object  to  that  as  not  rebuttal. 

Mr.  Guthrie. —  Why,  this  is  preliminary.  It  is  strictly  re- 
buttal, I  think  you  iuterrt^ated  him  about  these  items  — 

Q.  Mr.  Stanchfield  (Interrupting)  I  don't  mean  rebuttal;  it 
ia  not  re-direct.  It  may  be  rebuttal;  I  don't  know  anything 
shout  that.     I  mean  it  is  not  redirect. 

ilr.  Guthrie. —  I  say  that  it  is  preliminary.    I  want  to  show  — 

Mr.  Stanchfield  (Interrupting)  I  will  waive  that,  you  eay  it 
is  preliminary,  I  don't  press  my  objection  to  your  asking  if  there 
was  such  an  account. 

Mr.  Guthrie. —  I  want  him  to  identify  the  account,  and  then  I 
will  show  — 

Mr.  Stanchfield  (Interrupting)    I  have  no  objection  to  that. 

Q.  There  is  such  an  account  at  folios  36  and  37?  A,  Yes, 
sir. 

Q.  That  represents  yonr  salary  account  as  president  of  tho 
Victor  Heating  Company  ?     A.  Yes,  sir. 

Q.  And  that  extends  over  what  period?  A.  From  May  10, 
1904,  up  to  January  13,  1906. 

Q.  Is  there  also  in  that  ledger  a  personal  account,  John  A. 
Connolly?     A,  (After  examining  book)  Yes,  sir. 

Q.  At  folio  47  'i    A.   (After  examining  l>ook)   Yes,  sir. 

Q.  How  is  that  headed?  A.  (after  examining)  John  A. 
Connolly,  personal. 

Q.  Is  there  also  a  commission  account  in  that  ledger  at  folio 
18G?    A.  (After  examining)  Yes,  sir,  and  one  187. 

Q.  And  how  is  that  headed?     A.  Commissions. 

(J.  You  have  testified  in  regard  to  the  account  which  yon  say 
was  in  the  back  of  the  ledger  and  which  you  say  was  cut  out  in 
June,  1909?    ASTiat  was  the  heading  of  that  account? 

Mr,  Stanchfield; —  Well,  now,  just  a  moment. 

Q.   (Continuing)      That  is  the  so-called  false  account   about 
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which  voD  were  interrogated  ?     A,  Memoranda,  Daniel  F,   Co- 
halan. 

Q.  And  what  items  were  entered  hi  that  account  if  you  can 
reniember,  and  if  you  cannot,  will  you  refresh  your  recollection  ? 

Mr.  Stanchfield. —  That  has  all  been  gone  over.  We  have 
hpcn  all  over  that. 

Mr.  Guthrie. —  AVell,  then,  it  is  admitted  that  those  were  the 
itPDis  in  the  letter  of  January  12,  1009.  sent  to  Judge  Cohalan! 

Mr,  Stanchfield. —  That  is  what  the  testimony  shows. 

Mr.  Guthrie. —  With  that  concession. 

Mr.  Stanchfield. —  ^o,  that  is  what  the  witness  has  testified  to. 

Mr.  Guthrie. —  No,  with  the  concession  that  the  witness  has 
^  testified. 

Mr.  Stanchfield. —  Yes,  he  has  testified  to  that- 

Assemblyman  Gibbs. —  Hay  I  ask  a  question? 

liv  Assembh'man  Gibbs: 

Q.  ifr.  Connolly,  may  I  ask  you  whether  that  account  on  the 
last  page  of  this  letter  referred  to  as  the  Cohalan  memorandum 
was  r^ularlj  indexed  in  the  ledger  with  the  other  account  ?  A. 
I  don't  think  it  was. 

Q.  If  not,  why  not?  A.  Well,  you  know  it  had  all  gone 
ihrough  the  difFermt  accounts. 

Q.  But  you  indexed  every  other  account  in  that  ledger,  did  you 
not?     A.  Well,  the  bookkeeper  did  it. 

Q.  Well,  the  bookkeeper. 

Br  Mr.  Guthrie: 

Q.  Who  is  the  bookkeeper  who  kept  the  ledger  ?    A.  Mr.  Wiley. 

Q.  So  he  wrote  out  this  account  in  the  back  of  the  ledger  that 
vou  called  the  memorandum  account?  Who  wrote  it  out,  Mr. 
Wiley?     A.  Mr.  Wiley. 

Q.  It  was  in  his  handwriting?    A.  I  belie^-e  it  was. 

Q.  And  as  a  matter  of  fact,  that  account  was  wholly  written 
in  to  that  sheet  at  or  about  the  time  of  the  writing  of  the  letter 
■if  January  12,  1909!    A.  Yes,  sir. 
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Q.  Yon  have  referred,  in  answer  to  a  question  of  Senator 
Foley,  to  the  items  appearing  in  the  books,  and  T  am  now  going 
to  ask  yon  to  trace  from  the  aceonniB  which  yon  have  identified, 
each  one  of  the  items  contained  in  this  letter  of  Jannary  12, 
190!),  and  explain-^ 

Assemblyman  Gibba. —  Air.  Guthria 

Q.  (Contiuning)  Explain  how  yon  came  Ifl  have  those  entries 
made  in  the  back  of  the  book  and  from  what  yon  made  them  up  at 
the  time? 

Mr.  Stanclifield. —  WoII,  I  snhmit  that  is  not  redirect. 

The  Chairman, —  Wo  will  let  it  go. 

Mr.  Stanchfield. —  Tt  will  take  a  long  while  to  do  that. 

Mr.  Guthrie. —  I  think  that  1;*  minutes  will  cover  it.  I  think 
it  is  extremely  important. 

Mr,  Stanchfield. —  It  doesn't  corrolwrate  the  situation  or  help 
things  any  to  do  it. 

ilr.  Jeromc.^ — -Have  the  stenographer  copy  it  in. 

The  Chairman. —  Well,  we  won't  waste  any  more  time  arguing 
over  it.     The  objection  is  overruled. 
(J.  AjiBwer  as  briefly  as  yon  can. 
Assemblyman  Gibhs. —  Mr.  Gnlhric,  if  yon  will  pardon  me. 

Tlic  Witness. —  Will  yon  excnsc  me  a  moment,  Mr.  Chairman  '. 
(The  witness  at  this  point  retired  from  the  chamber.) 

Q.  Mr.  Connolly,  the  first  payment  which  yon  said  you  made 
to  Judge  Cohalan  was  under  date  of  Octol)er  29,  1004,  cash,  $500. 
A.  Yes. 

(J.  Will  you  please  state  how  yon  got  that  cash  ? 

Mr.  Kresel. —  We  have  been  all  over  that. 

Q.  And  what,  if  any,  entry  appears  in  the  books  of  the  com- 
pany, in  the  lodger  before  yon,  in  regard  to  that  ? 

Mr,  Kn?8el. —  Xow  I  object  fo  his  stating  what  entry  appear:^ 
there,  unless  it  appears  that  he  made  the  entry  and  knows  whether 
it  is  correct. 
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A^aembiyman  Goldberg. —  Mr.  Giithrie,  pardon  me.  please.  I 
wuld  like  to  get  a  little  light  — 

The  Chairman. —  Gentlemen,  T  thiiik  the  interruption  of  coun- 
sel like  this  is  very  improper  and  it  would  be  much  better  to  let 
counsel  proceed  with  their  examination  until  they  have  finished, 
and  you  gentlemen  reserve  your  questions  imtil  afterwards,  and 
put  them  through  the  Chairman,  or  ask  them  direct  after  counsel 
hs!^  finished  at  the  end  of  their  examination,  because  I  think  we 
will  get  along  faster  if  we  do  it  that  way. 

Mr.  Guthrie. —  In  view  of  Mr.  Kresei's  objection,  I  will  pro- 
iw(]  along  a  different  line. 

,       (J.  On  the  29th  of  October,  19U4,  what  amount  of  cash,  if  any, 
I    'liii  you  draw  from  the  funds  of  the  Victor  Heating  Company 
auj  from  what  bank  i 

-Mr.  Kresel. —  May  I  call  the  Committee's  attention  that  this 
lus  all  been  testifieil  to.     He  testified  that  he  drew  a  cheek  for 
i'liU,  cashed  it,  paid  $500  to  (l^ohalan,  and  put  $25  in  his  pocket. 
I    1  don't  think  he  is  going  to  add  anything  to  that. 

'  ifr.  Guthrie. —  I  am  going  to  prove  that  the  chock  for  $525  was 
I'liarged  to  his  salary  account,  and  appears  upon  the  ledger  which 
!ias  been  prodneed. 

llr.  Krosel. —  I  claim  that  has  got  to  be  proved  in  the  regidar 
way,  and  not  by  this  witness.  He  did  not  keep  tlie  ledger,  and 
ili'l  not  make  the  entry. 

(J.  Mr.  Coimolly,  did  you  direct  that  that  item  of  $525  should 
!«  charged  to  your  salary  account  ? 

Mr.  Kresel. —  I  submit  that  is  immaterial. 

liy  the  Chairman: 

Q.  Did  you  see  that  entry  entered  in  the  ledger,  Mr.  Connolly  ? 
y  I  saw  the  entry,  and  I  instructed  it  to  be  put  in  there,  Mr, 
''hairman. 

Q.  Did  you  see  the  entry,  did  you  see  it  put  in  there  yourself  ? 
A.  I  instructed  it  to  be  put  in. 

Q.  Answer  my  question,  Mr.  Connolly :  Did  yon  see  this  entry 
made  yourself  in  the  ledger  t  A.  Why,  I  would  not  swear  to  that, 
Mr.  Chairman. 
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By  Mr.  Guthrie: 

Q.  Did  you  see  it  alxiut  the  time  it  bears  date?  A.  I  pave 
instructions.  I  would  look  at  it  the  nest  day,  or  daily,  I  kept  in 
touch  with  it. 

Tlie  Chairman. —  Objection  overnileii.     Proceed. 

Q,  Will  you  please  read  to  tlie  Committee  the  entry  in  your 
salary  account? 

JJr.  Krescl. —  Now  I  objet-t  to  that.  I  submit  that  is  incom- 
petent. The  man  that  kept  tliat  book  ia  here,  and  there  is  no 
reason  why  he  cannot  be  called,  fw>  that  we  may  have  an  oppor- 
tunity to  cross-examine  him  upon  the  subject. 

Mr.  Guthrie. — We  will  call  him. 

ilr.  Kresel, — Then  why  don't  you  do  it  in  the  regular  way. 

Jfr.  Guthrio.^ — 'This  witness  is  on  the  stand,  and  we  are  en- 
titled to  show  by  this  witness  all  or  any  corroboratiou  that  is  to  be 
found  for  his  story  in  the  books,  for  what  it  is  worth. 

ifr.  Kresel. — Very  well  then,  do  it  by  the  man  who  is  competent 

to  testify. 

ifr.  Guthrie. — And  pro\'e  it  by  this  witness  from  the  ledger  he 
has  before  him. 

A8sembl\Tnan  Levy. — And  by  the  other  man,  so  that  he  may  be 
cross-examined. 

The  Chairman. —  I  think  this  will  save  time,  I  think  your 
objection  is  a  very  serious  one  also,  but  we  will  proceed  along 
this  tine. 

Mr,  Guthrie, —  The  Chairman  will  recall  that  the  evidence  left 
as  it  is  leaves  the  intimation  clearly  as  it  stands  practically  alone, 
on  this  man's  story,  and  I  want  to  show  by  entries  that  were 
made  in  his  regular  books  to  his  knowledge  and  at  the  times  in 
regard  to  each  one  of  these  alleged  items. 

The  Chairman. —  Of  course  you  understand,  Mr.  Guthrie,  it 
is  not  really  the  legal  way  of  proving  that. 

Mr.  Guthrie—  I  understand  it  is,  in  view  of  the  cross-examina- 
tion of  this  witness. 


3d  by  Google 


331 

The  Chairmati. —  Mr.  Connolly  here,  the  witneSB,  saving  he  did 
not  see  those  entries  made  in  the  books,  and  he  did  not  make 
ihem  there  himself.  And  vet  the  man  who  made  those  entries 
and  who  knows  all  alwtit  them  ia  here  present  in  the  room,  he 
is  the  one  who  should  be  called  to  explain  it  first.  Of  course,  it  is 
going  a  roundabout  way  to  do  it  that  way. 

Mr.  Guthrie. —  It  is  beating  about  the  bush. 

The  Chairman. —  Yes,  it  is  beating  around  the  bush.  Yon  may 
proceed  this  way. 

llr.  Guthrie. —  •Vnd  I  may  state  here  that  I  do  not  expect  or 
sii^rgest  that  there  are  any  entries  in  tJiese  books  apart  from  the 
testimony  of  the  witness  bringing  the  payment  home  to  Judge 
Cohalan.  T  am  simply  proving  this  for  what  it  ia  worth,  and 
then  the  ()uestion  is  whether  there  is  any  corroboration  of  the 
fact  that  the  payments  were  made  to  Judge  Cohalau,  and  we 
will  lake  that  up  later. 

A.  Am  I  supposed  to  answer  now?     Arc  you  ready? 

The  Chairman. —  The  ol)jeetion  has  been  overruled,  go  ahead. 

A.  (Continuing.)  On  October  29,  1904,  there  is  an  item  of 
$525  charged  to  my  salary  account. 

Q.  Is  it  a  fact  that  that  represents  $.')2ri  which  was  drawn, 
in  cash  from  the  New  York  Produce  Exchange  on  that  day  by 
von!    A,  Te^,  air. 

Q.  And  of  that  $.>2,">,  you  claim  you  paid  $,">00  to  Judge 
Cohalan?     A.  Yes,  sir. 

Q.  Xow,  referring  to  Dwcmber  fith  or  7th,  being  the  second 
item  in  this  letter  of  January  12.  1909,  of  $200,  what,  if  any 
entry  relating  to  that  appears  upon  that  leilger  at  Fol.  37?  A, 
{ifr.  Jerome  looking  over  witnesa'  shoulder)  On  December  7th, 
there  is  an  item  of  $225  charged  to  my  salary  account, 

Q.  WTiere  was  that  drawn  from?  A.  The  Produce  Exchange 
Bank,  Broadway  branch. 

Q.  In  bills?'  A.  In  bills. 

Q.  And  of  that  you  say  any  amount  was  paid  to  Judge  Cohalan  ? 
A.  $200,  as  I  recall. 

Q.  And  the  whole  amount  of  $225  charged  to  your  salary  ac- 
count ?    A.  Yes,  sir. 
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Q.  Tlii'  next  item  is  under  date  of  January  20,  1905,  payment 
of  $185.  What  entries  appear  in  regard  to  that,  January  20,  1905  i 

Mr.  Jerome  (examining  book  over  witness'  shoulder). —  Mr. 
Connolly,.  i£  I  may  help  you,  if  you  will  refer  to  the  Commission 
Account  at  fol.  186?  A.  Yes,  sir.  Q.  Under  date  of  January 
20,  1905,  do  you  find  any  entry,  and  if  so  what  entry?  A.  I  find 
an  entry  on  January  20,  1905,  of  $190. 

Q,  From  what  —  and  that  ia  charged  to  commiseiou  account  ( 
A.  Yes,  sir. 

Q.  From  what  bank  or  on  wliat  hank  was  that  item  drawn  ?  A. 
As  I  recall  it,  the  Colonial  bank, 

Q.  Was  it  in  bills  ?    A.  In  bills ;  yes,  sir. 

Q,  And  you  claim  that  of  that  amount,  how  much  w&s  paid  to 
Judge  Cohalan  ?    A.  $18.1 

Q.  Is  it  the  fact  that  the  stub  for  check  withdrawing  that 
amount  of  $190,  is  one  of  the  stubs  which  you  have  testified  as 
having  been  torn  out  of  the  check  hook?    A.  Yes,  sir, 

Q.  Of  the  Victor  Heating  Company,  showing  this  account  with 
the  Colonial  bank!    A.  Yes,  sir, 

Q,  Now,  turn  to  January  23,  1905,  of  the  commission  account, 
what  item  do  you  find  there!     A.  An  item  of  $60, 

Q.  From  what  bank  was  that  drawn?  A.  From  the  Colonial 
bank,  I  believe. 

Q.  What  was  done  with  it  ?    A,  $55.55  was  paid  to  Mr.  Cohalan. 

Q.  And  the  whole  $60  charged  to  commission  ?    A.  Yes,  sir. 

Q.  Is  the  check  for  that  amount  —  is  the  stub  for  the  check  for 
that  amount,  one  of  those  which  you  say  were  torn  out  of  the 
check  book,  stubs  of  the  cheek  book  of  the  Victor  Heating  Com- 
pany ?    A,  Yes,  sir. 

Q.  How  can  you  remember  details  down  to  dollars  and  cents 
of  these  transactions?  A,  Why,  I  have  been  over  it  so  much,  and 
recall  the  entire  transaction,  that  it  is  not  much  trouble  to  re- 
member it. 

Q.  Now,  turning  to  May  22,  1905,  is  there  a  charge  of  any 
amount  to  commission  account  ?    A.  Yes,  sir. 

Q.  How  much?     A.  $030. 

Q.  Is  there  another  item  on  that  commission  account  of  $380 
that  you  have  testified  to  yesterday  (Mr,  Chrystie  pointing  item 
out  to  witness)  ?    A.  On  April  2lBt  is  $380. 

Q.  And  on  May  22d,  how  much  ?    A,  $630. 

Q.  Six  hundred  what?    A.  $630. 
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Q.  $630.  Is  that  $380  tbo  money  bbat  jon  said  bad  bees  set 
aside  to  pay  the  O'Hanlon  DottB  i    A.  Yea,  air. 

Q.  Xow,  taking  the  payment  which  you  say  you  made  on  Au- 
^st  2d,  1905,  of  $1,000,  what,  if  any  entry  is  contained  in  that 
Commission  Account?    A.  August  2d,  to  cash  $1,000, 

Q.  Where  was  that  drawn  from?    A.  The  Colonial  Bank. 

Q.  What  was  done  with  it  ?  A.  I  went  down  town  and  banded 
it  to  Mr.  Daniel  F.  CohaJan. 

Q.  Is  the  stub  for  check  of  that  date,  for  that  amount,  (Hie  of 
tLoee  which  you  aay  were  torn  out  of  the  check  book  ?    A,  YeB,  sir. 

Q.  The  book  now  produced  ?    A.  Yes,  sir. 

Q,  Referring  to  the  next  payment  that  you  have  testified  to, 
Scptemlber  17,  1906,  for  $500,  what  entry  is  there  in  regard  to 
that?    A.  September  17,  1906? 

Q.  Y©8.  Do  you  find  any  entry  in  the  Commission  Account 
referring  to  that  payment,  or  allied  payment  of  September  17, 
1!>06,  or  on  November  10th  ?    A.  That  is  apparraitly  not  in  here. 

Q.  Will  you  please  refer  to  the  stub  book,  or  the  stubs  of  the 
i-heck  book  in  use,  of  the  Colonial  Bank,  and  state  whether  or  not, 
under  date  of  about  Sept«nber  l7th.  a  check  was  drawn  for  any 
amount,  and  if  so  for  what  amount  (handing  book  to  witness)  ? 
A.  Check  apparently  for  $500, 

Q.  ANTiat  would  bo  the  stub  number?    A.  No.  5758. 

Q.  Why  was  there  no  entry  in  the  ledger  of  that  amount?  A. 
I  guess  that  is  the  ledger  that  is  lost 

Q.  Then  the  ledger  between  that  and  the  one  you  are  to  produce 
after  recess,  is  the  one  you  say  is  lost  ?    A.  Yes,  sir. 

Q.  Referring  to  November  lOtb,  the  alleged  payment  of  $500 
<Ki  that  date,  what,  if  any  record,  do  you  find  in  the  chock  stub 
book  there?    A,  The  check  stub  as  drawn  was  $58.85. 

Q.  Is  that  among  the  stubs  which  you  say  were  torn  out  in  June, 
1909?     A.  Yes,  sir. 

Q.  ViUfit  was  the  amoimt  of  the  check  then  drawn  ?  L\. 
$835.35. 

Q.  What  was  done  with  that  money?  A.  $335.35  went  to 
payroll,  and  $500  I  handed  to  Mr.  Daniel  F.  Cohalan. 

Q.  How  do  you  know?  A,  I  recall  the  amount  of  that  pay- 
roll.   The  time  book  of  that  period  shows  it, 

Q.  Where  is  the  time  book?  A.  I  think  we  have  it  here  in 
evidence  somewheres. 

Q.  Is  it  or  is  it  not  the  fact  that  yon  made  up  this  so-called 
fake  account  — 
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Mr.  Kresel. —  May  we  have  the  time  book  ? 

Q.  (Coutiuiiiiig)  — from  the  entries  in  regard  to  which  yoii 
have  juet  testified  {     A.  How  is  (hat  question  i 

Q.  I  want  to  know  whether  there  are  any  other  entries  in  any 
of  the  books,  check  books,  time  books,  or  otherwise,  in  relaticm 
to  any  of  the  items  which  you  say  were  inserted  in  this  Cohalan 
memorandum  account,  in  the  back  of  your  ledger?  A.  Well,  I 
have  just  testified  practically  to  all  of  them  as  they  were  carried 
out 

Q.  And  other  than  you  have  testified  to,  there  is  no  record  on 
your  books  J     A.  No,  air. 

Mr.  Guthrie.—  That  is  all. 

The  Chairman. —  Are  you  through  with  the  witness  ? 

Mr.  Guthrie. —  I  am  through. 

Mr,  Kresel. —  There  are  a  few  questions  that  we  want  to  put 
to  hiin;  shall  we  do  it  now  or  after  reoese? 

The  Ohairman. —  After  recess.  The  Committee  will  adjourn 
to  2  o'clock. 

Thereupon,  at  12,40  p.  m,,  the  Committee  adjourned,  to  meet 
at  2  p.  m. 


AFTERNOON  SESSION. 
2.15  p.  M. 
Appearances:  Same  as  before. 

The  Chainnan. —  The  Committee  is  ready  to  proceed.  The 
Committee  also  requests  that  there  will  bo  no  smoking  iu  tlie 
room. 

John  A.  Connolly  recalled. 
Re-direct  examination  continued: 
By  Mr.  Guthrie: 

Q.  Are  you  now  able  to  produce  the  time  book  which  you 
referred  to  this  nioruiug?     A.  Yes,  sir. 
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Q.  Will  vou  plaftse  produce  it  and  refer  to —  (faandiiig  book 
to  witness)  I    A.  You  haw  got  the  wroog  one. 

(Witueas  leaves  stand  and  procures  book.) 

Q.  Will  you  please  refer  to  tbe  time  book  under  date  of  Xo- 
vember  10,  ]W)6,  and  state  what  the  pntry  is  in  regard  to  the  pay- 
roll? A.  The  pay-roll  was  made  up  as  of  Xovember  9,  190C. 
That  was  Friday,  And  the  total  ainonut  of  pay-roll  for  that 
week  Xovember  10.  1006.  was  JSOS.S.''.. 

Q.  You  testified  that  tho  pay-roll  amount  was  $3115.55.  How 
do  you  explain  that  ?  A.  Why,  possibly  $30  drawn  for  potty 
cash  or  $30  that  I  took. 

Q.  That  was  the  payroll  that  you  intended  to  refer  to,  was  it  i 
A.  Yes,  sir. 

Q.  Have  you  now  produced  the  ledgers  after  June,  1909?  A, 
Yes,  sir. 

Q.  About  which  you  were  interrogated  this  morning !  A.  Yes, 
sir. 

Q.  And  they  are  now  here  i    A.   Yes,  air, 

Q.  Referring  to  the  leilger  before  you  this  morning,  will  you 
please  turn  to  folio  104  and  state  what  account  is  at  that  folio'1 

(Mr.  Chrvstie  passes  book  to  witness.) 

A.   (After  examining.)     Legal  expenses. 

Q.  From  what  date  to  what  datei  A.  From  May  31,  1904,  to 
April  30.  1906. 

Q,  Do  you  find  any  eutn.'  under  date  of  August  30,  1905,  for 
legal  services,  and  that  was  for  what  amount  f  A.  (After  exam- 
ining book)  August  30,  cash,  $250,  l^al  expenses. 

Q.  Referring  to  exhibits  25  and  26  in  this  proceeding,  is  that 
item  that  you  have  just  read  from  the  ledger  and  the  account  of 
legal  expenses —    A.  (Interrupting)   Yes,  sir. 

Q,  Does  that  refer  to  that  entry  ?    A.  Yes,  sir. 

Q.  There  are  two  entries  directly  i)receding  of  $100  each.  To 
what  do  they  refer?  A.  (After  examining  book)  Well,  I  recall 
the  first  one  of  August  Ist. 

Q.  How  much  ?    A.  $100. 

Q.  To  whom  was  that  paid  ?  A.  t  l>elieve  it  was  paid  to  John 
M.  Quinn,  Qulnn  &  Southard. 

Q.  Of  what  place?    A.  New  York. 

Q.  For  what  ?    A.  Why,  for  general  advice,  I  think. 

Q.  To  the  company?     A.  To  the  company,  yes,  sir. 

Q.  Is  there  another  itean  of  $100  there?    A.  Yes,  sir. 
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Q.  To  wliom  waa  that  paid  ?  A,  I  don't  recall  at  the  moment, 
iir.  Guthrie. 

Q.  What  is  the  date  of  that  ?    A.  August  28. 

Mr.  Guthrie, —  I  offer  the  account  in  evidence. 

Mr.  Kresel, —  We  object  to  it ;  it  isn't  properly  proven,  incom- 
petent and  immaterial. 

The  Chairman. —  That  is  the  account,  as  I  understand  it,  show- 
ing the  different  payments  —  showing  the  nioncya  were  drawn  out 
about  the  same  time  he  stated  he  paid  Judge  Cohalan  'i 

Mr,  Guthrie. —  No. 

Mr.  Jerome, —  Legal  expenses  is  the  title  of  the  account. 

Mr.  Guthrie. —  You  remember  the  statement  of  the  respondent 
is  that  he  waa  paid  $4,000  during  this  period  for  l^al  service  by 
Connolly,  \^'c  now  produce  an  account  in  the  ledger  for  l^al  ex- 
penses in  which  this  payment  of  $250,  which  has  already  been 
proved,  is  entered,  but  none  of  the  others. 

Mr.  Krescl. — Are  we  bound  by  the  manner  in  which  they  keep 
their  books? 

The  Chairman, —  No. 

Mr.  Kreeel. —  Suppose  it  had  entered  it  as  petty  cash  or  mer- 
chandise, that  wouldn't  be  any  evidence  against  us. 

Assemblyman  Cuvillier. — As  I  understand,  the  idea  is  to  show 
that  Mr.  Justice  Cohalan  was  not  exclusively  the  legal  adviser. 
That  is  the  idea  ? 

Mr.  Guthria — And  tliat  when  they  were  paying  for  legal  ex- 
penses they  were  entered  in  the  ledger  nnder  that  head ! 

The  Chairman. — Well,  of  course  that  would  he  no  proof  that 
legal  expenses  had  been  paid.    We  will  take  it  for  what  it  is  worth. 

Mr.  Guthrie. —  1  offer  the  account  in  evidence. 

The  Chairman. —  I  overrule  the  objection, 

Mr,  Guthrie  —  It  avoids  the  necessity  of  asking  him  whether 
each  one  of  those  payments,  or  any  of  thera  appear. 

The  Chairman. —  Objection  overruled. 
(Account  marked  Complainant's  Exhibit  55.) 
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Mr.  Guthrie. —  I  would  like  to  offer  in  evidence  the  affidavits 
marked  for  identiticatiou  this  morning,  which  we  delayed  a 
ruling  on,  before  our  friends  had  an  opportunity  to  read  them. 

Mr.  Kresel. — Wi;  object  to  the  introduction  of  these  affidavits. 
Thev  do  not  amount  to  anytliiug.  Thev  are  jnst  a  short  resume 
of  the  story  that  Mr.  Connolly  related  here  on  the  witness  stand, 
aud  does  uot  corroborate  it  in  any  way.  They  are  self-serving 
declarations.  Every  oltjection  that  could  possibly  be  thought  of 
miild  be  raised  by  them. 

Mr.  Guthrie. — The  only  part  of  these  affidavits  —  in  these  two 
affidavits,  that  I  care  about,  except  the  fact  that  there  were 
affidavits  submitted  to  the  Grievance  Committee  of  the  Bar  Asso- 
ciation, that  fact  we  are  entitled  to  prove. 

Assemblyman  Levj'. —  You  have  proved  it,  haven't  you  ? 

Mr,  Guthrie. — The  only  statement  in  these  two  affidavits  that 
I  now  offer  in  evidence,  is  the  statement  in  regard  to  the  copy  of 
the  alleged  letter  written  by  O'llanlon,  as  to  which  the  witness 
was  cross  examined  by  Mr.  Stanchfield. 

Assemblyman  Levy. —  Aren't  you  really  anticipating  the  de- 
fense by  this  character  of  proof  ? 

Mr.  Guthrie. —  No.  If  they  object  that  these  are  irrelevant  or 
incompetent,  we  won't  press  it,  but  the  record  must  show  that 
we  offered  to  prove  an  affidavit  made  by  this  man  on  the  19th  of 
May,  1913,  in  which  that  statement  was  made  under  oath. 

The  Chairman. —  Let  the  record  show  that. 

Mr.  Jerome, —  Take  Mr.  Guthrie's  own  opinion  aa  a  lawyer, 
ask  him  to  state  it,  if  he  thinks  it  is  competent,  and  we  will  stand 
on  that  opinion  without  objection.    I  bet  he  will  say  that  it  is  not. 

The  Chairman. —  What  is  there  in  there  that  you  want  on  the 
record  ?  The  point  is  that  the  bringing  in  or  putting  in  evidence 
of  that  affidavit,  is  merely  a  repetition  of  testimony  already  testi- 
fied to  on  the  record,  and  the  only  question  is  now  what  is  there 
in  there  that  is  still  of  importance. 

Assemblyman  Ciivillier. —  I  understand  you  withdraw  your 
offer  of  them. 

Mr.  Guthrie. —  Yes,  as  a  whole.  All  I  want  to  put  in  on  the 
record  of  these  two  affidavits  is  the  following  statement:  ^  -  t 


That  the  aaid  O'Hanlon  thereupon  wrote  out  on  a  typewriter 
a  letter  addressed  to  Daniel  F,  Cohalan,  setting  forth  this  proposi- 
tion and  the  said  letter  was  mailed  in  the  r^ular  course  of  busi- 
ness and  addressed  to  Daniel  F.  Cohalan,  at  his,  then  office.  No. 
271  Broadway. 

"  That  deponent  has  no  copy  of  said  letter  at  the  present  time 
owing  to  the  fact  that  in  July,  1904,  the  deponent  voluntarily 
gave  to  Cohalan  the  only  copy  in  existence  which  had  been  made 
on  one  of  the  back  pages  of  a  letter  press  copy  book." 

The  Chairman, —  That  is  going  far  afield,  to  have  a  man  make 
an  affidavit. 

Assemblyman  Levy. —  You  dtm't  seriously  argue  that  is  com- 
petent l^ai  proof,  do  yoii,  Mr.  Guthrie? 

Hr.  Guthrie. —  I  am  absolutely  confident  of  it.  X  am  absolutely 
confident  that  when  counsel  emphasizes  in  cross-examination,  as 
Mr.  Stanchfield  did  yesterday,  that  the  witness  was  manufactur- 
ing that  story  now  for  the  first  time,  it  is  competent  to  show  that 
he  made  a  statement  under  oath  — 

Assemblyman  Levy. —  Previously. 

Mr,  Guthrie, —  Previously. 

Assemblyman  Levy. —  You  have  done  that. 

Mr,  Jerome. —  That  was  not  ifr.  Sltanchfield's  contentiMi. 
Mr,  Stanchfield  did  not  contend  that  he  was  manufacturing  it 
for  the  first  time.  lie  contended  that  the  witness  and  Scallon 
manufactured  it  long  before  they  went  to  the  Bar  Association. 
Because  a  man  has  told  the  same  story  twice,  then  the  previous  one 
is  a  corroboration  of  the  second  one,  if  that  is  right  as  Mr, 
Guthrie  contends,  then  the  multiplicity  of  ©very  liar's  lies  makes 
his  testimony  the  stronger;  the  more  he  lies  the  stronger  his  tes- 
timony is. 

The  Chairman. —  The  Committee  will  cflnsider  that  for  what  it 
is  worth.     Proceed, 

Mr,  Guthrie. —  That  is  all. 

The  Chairman, —  Anything  else? 

Mr.  Guthrie.—  That  is  all. 
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Croes-examinatifHi  by  Mr.  Kreeel: 

Q.  Mr.  Connolly,  this  ledger  whieli  ia  marked  Complainant's 
Exhibit  1,  whicb  you  have  been  using  this  morning,  is  tbat  one 
i>f  the  lHx>k8  whifh  the  sherifT  seized  (     A.    Yes,  sir. 

Q.  At  the  same  time  he  also  seized  the  eash  bo<^  of  the  Victor 
nesting  Company  euirwit  about  that  time?  A,  There  were 
s<me  bo(^  tbat  I  saved.  I  got  there  in  the  afternoon  an<I  sa\x><l 
what  I  could. 

Q.  Did  he  seize  the  cash  book  I      A.    He  took  — 

Q,  That  is  a  plain  questimi;  did  bo  seize  the  cash  book?  A. 
^livhe  — 

Q.  Yes  or  no.     A,  I  do  not  think  he  did.  of  the  current  date. 

Senator  Wagner. —  Fix  the  data 

Q.  When  was  this  levy,  Mr.  Connolly?  A.  I  think  it  was 
February  28,   1910, 

Q.  February  28,  1910?      A.    Yes,  sir. 

Q.  At  that  time  this  ledger  about  which  we  are  talking  was  not 
the  current  ledger,  was  it?     A.  I  don't  believe  it  was. 

Q.  You  know  it  was.  The  entries  on  this  ledger  were  made 
IflOt!?     A.  Then  there  was  another  ledger. 

Q.  I  say  that  was.  A.  Oh,  yes,  the  current  ledgers  are  here 
now. 

Q.  Jnst  answer  my  question.  This  ledger  about  which  we 
ari)  talking  now  was  not  the  current  ledger  in  Fehmary,  1910, 
was  it?     A.  No,  sir. 

Q.  And  at  that  time  yoii  also  bad  a  cash  book,  didn't  you, 
covering  the  same  period  that  this  particular  ledger  covers?  A, 
In  all  probability,  jee. 

Q.  And  you  also  bad  a  day  book  or  journal,  whichever  j-ou 
called  it,  covering  the  same  period  ?    A.  Yes. 

Q.  But  the  sheriff  seized  that  cash  book  and  that  joumfll  or 
ilay  book?  A.  He  took  everything  he  could  get  his  hands  on. 
That  is,  the  marshal  evicted  the  sheriff. 

Q.  Whichever  one  it  was,  he  took  that  cash  l>ook  and  that  jour- 
nal I  have  mentioned.  Is  that  correct  ?  A.  I  am  not  sure  what 
he  took.  I  know  what  I  tried  to  save.  I  tried  to  save  the  current 
hooks  of  the  company  when  I  got  there  in  the  afternoon. 

Q.  I  did  not  ask  you  what  you  tried  to  save.  Didn't  he  take 
it  at  the  same  time  he  took  this  ledger  you  now  produce;  didn't 
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lie  also  take  the  cash  book  or  day  book  and  the  journal  covering 
the  same  period  ?    A.  He  probably  did. 

Q.  You  8uc(?«eded  only  in  recovering  this  ledger  and  not  the 
cash  book  or  journal,  did  you  ?    A.  That  is  about  all. 

Q.  You  did  not  succeed  iu  recovering  the  cash  book  and  jourDal  ? 
A.  I  did  not  succeed  in  it  to  the  beat  of  my  reoollection. 

Q.  Look  at  this  account  about  which  you  have  testified,  pages 
36  and  37.  You  notice  that  in  front  of  each  entry  there  is  a 
figure  there  ?    A.  Yea. 

Q.  A  column  of  figures  ?    A.  Yes. 

Q,  That  3,  for  instance,  in  the  first  entry  on  page  36  refers  to 
the  folio  in  the  day  book,  doesn't  it?  A.  In  all  probability  it 
does. 

Q.  You  know  enough  about  your  own  books  to  be  able  to  tell 
that?    A.  It  refers  to  either  the  cash  book  or  the  journal. 

Q.  The  cash  book  or  the  journal.  Are  you  sure  it  was  the 
journal  ?    A.  I  am  not  sure. 

Q.  You  are  not  sure '(    A.  I  am  not  a  bookkeeper. 

Q.  Whichever  book  it  was,  whether  cash  book  or  journal,  that 
book  would  show  the  real  data  for  the  expenditure  made  which 
is  entered  in  the  first  ledger,  wouldn't  it?  A,  In  all  probability 
it  would. 

Q,  In  other  words,  the  entries  in  the  ledger  are  put  there  from 
the  cash  book  or  journal?     A.  That  is  aa  I  understand  it. 

Q.  So  that  if  we  had  the  cash  book  or  the  journal  of  that  period 
there  would  be  no  question,  would  there,  aa  to  the  purpose  for 
which  the  cheek  of  $525  was  drawn  on  October  29,  1904,  would 
there  ?    A.  1  don't  suppose  there  would. 

Q.  If  it  was  entered  the  entry  would  be  there  stating  exactly 
the  purpose  for  which  that  check  was  drawn,  wouldn't  it  t  A,  In 
all  probability  it  would. 

Q.  Hut  strange  enough,  you  recovered  the  ledger  which  doesn't 
tell  anything,  and  didn't  recover  the  cash  book  or  journal,  is^n't 
that  right  ?    A.  Well  — 

Q.  (Interrupting)  That  is  the  size  of  it,  isn't  it?  A.  Tho  size 
of  it  is  this,  I  saved  wliat  books  T  could  of  the  corporation,  in  fact 
I  thought  they  were  all  out  of  my  possession  for  six  months. 

Q.  Now,  this  ledger  was  opened  in  1904,  wa«i't  it?  A.  I  be- 
lieve it  was. 

Q,  Well,  look  at  it  and  soc  if  it  wasn't.  Tou  testifietl  so  tliis 
morning?     A.  Yes,  opened  by  Mr.  Gaynor;  I  recall  that, 

Q.  1904?     A.  1904. 
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Q.  Did  you  make  any  entries  in  this  bookf  A.  None  that  I 
rec&lL 

Q.  Are  you  sure  about  that  ?    A.  Well,  I  don't  think  I  did. 

Q.  Well,  are  you  suffici^itly  familiar  with  this  ledger  to  tell 
tbe  Committee  whether  there  are  any  entries  there  dntodatiug 
1904!    A.  There  might  be. 

Q.  There  might  be  ?    A.  Yes. 

Q.  Well,  did  you  make  any  entries  in  this  ledger  antedating 
1904!    A.  I  don't  recall  any. 

Q.  Lo(^  at  this  intereeting  page,  from  whieh  Mr.  Cruiki^auk, 
vou  say,  tore  something,  or  cut  something.  (Counsel  passes  book 
to  witness).  Aren't  those  entries  on  the  last  page  there,  in  red  ink, 
in  your  handwriting^     A.    (After  cxaminiog.)      No,  sir.  ■ 

Q.  They  are  not  in  your  handwriting?  A.  They  are  not  in 
my  handwriting. 

Q.  Whose  handwriting  are  they  in  ?  A.  Why,  Mr.  Wylio's, 
may  be ;  it  looks  like  Mr,  Gaynor'a  handwriting,  or  Mr.  Wylie's 
I  un  not  sure. 

Q,  Don't  you  know  Mr.  Wylie's  handwriting  to  bo  able  to  tes- 
tify whether  that  is  his  handwriting  ?  A.  Well,  yon  can  make  a 
conipariaon  of  it 

Q.  Well,  you  make  the  comparison.  You  have  seen  the  hand- 
writing?   A.  It  k)ok8  like  Mr.  Ga^-nor's  handwTitinp. 

Q,  It  isn't  Mr.  Wylie's  handwriting  then?  A.  I  can't  swear 
to  fliat,  I  don't  think  it  is;  T  think  it  is  —  this  party  here  has 
better  handwriting  than  Mr.  Wylie, 

Q.  Ton  say  now  that  in  your  opinion  that  is  uot  the  handwrit- 
ing of  Mr.  Wylie? 

AasemUyman  L«rvy. —  Indicate  the  page  number  on  the  record. 

ilr.  Kresel. —  Well,  it  is  the  last  page  in  the  book,  half  of 
Hich  seems  to  have  been  cut  from  it. 

Q.  Xow,  what  do  you  say,  Mr.  Connolly;  is  that,  in  your 
"pinion,  Mr.  Wylie's  handwriting?  A.  It  is  either  Mr.  Wylie's 
or  Mr.  Gaynor's,  to  the  best  of  my  recollection, 

Q.  In  your  opinion,  their  handwriting  is  so  much  alike  that 
vou  can't  tell  them  apwrt  ?    A.  No,  I  didn't  say  that. 

Q-  Wdi,  you  have  seen  Mr.  Wylie  write  repeatedly,  haven't 
>»Q.  during  the  years  that  be  was  your  bookkeeper?  A.  Yes, 
and  I  never  saw  him  —  I  don't  think  that  he  is  —  I  don't  think 
It  is  as  good  a  hand  as  that. 
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Q.  But  Olio  thing  you  are  certain  of,  and  that  ia  that  it  isn't 
your  handwriting  ?    A.  I  don't  believe  it  is. 

Q.  Well,  don't  you  know  your  own  handwriting?  A.  (Intei^ 
rupting)  I  assume  that  I  do. 

Q.  Now,  please  be  careful  about  it,  because  I  think  you  arc 
mistaken.  Look  at  it  carefully.  Isn't  that  your  handwriting? 
A.  I  am  not  mistaken. 

Q,  Then  you  are  sure  it  is  not  your  handwriting?  A.  I  am 
practically  sure  that  it  is  not  my  handwriting. 

Q.  Well,  aren't  you  really  sure,  not  practically  sure,  but  aren't 
you  sure  that  it  isn't  your  handwriting?  A.  Wbj,  I  would  say 
that  it  wasn't  my  handwriting. 

Q,  You  so  swear,  that  it  wasn't  your  handwriting?     A.   Yea, 

Q.  You  are  swearing  now  that  it  isn't  your  handwriting,  aren't 
you  ?    A.  Yes. 

Q.  That  account  begins  with  an  entry  of  May  17,  1900,  doesn't 
it?     A.  Yes,  sir. 

Q.  And  it  is  all  in  red  ink,  isn't  it  ?    A.  Yes,  sir. 

Q.  Are  there  any  other  accounts  in  this  book  which  are  in  red 
ink?     A.  None  that  I  know  of. 

Q.  None  that  you  know  of?     A.  No. 

Q.  When  did  you  first  see  this  account  in  red  ink?  A.  That 
I  could  not  tell  you. 

Q.  Well,  did  you  know  that  account  was  in  there  when  you 
handed  the  ledger  to  the  gentlemen  of  the  Bar  Association,  as 
evidence?     A.  ^^'hy,  it  must  have  been  in  there. 

Q.  You  knew  it  was  there,  didn't  you  ?  A.  I  had  an  idea 
that  it  was  there. 

Q.  Were  you  asked  about  it  at  all !  A.  Nobody  has  asked  me 
about  it. 

Q.  This  is  the  first  time  you  have  been  questioned  about  it  ? 
A.  I  believe  so. 

Q.  And  you  say  now,  do  you,  that  you  didn't  write  the  entries 
on  the  last  page  in  red  ink?     A.  I  don't  believe  I  did. 

Q.  Aren't  you  sure  you  didn't?  A.  Well,  now,  you  asked  me 
that  before. 

Q.  Well,  I  wilt  ask  you  that  again  ?    A.  I  don't  think  I  did. 

Q.  Aren't  you  sure  you  did  not?  A.  Didn't  I  tell  you  a 
moment  ago  that  it  is  not  my  handwriting? 

Q.  Won't  you  say  now  you  are  snre  you  didn't  write  these  en- 
tries ?  A.  I  didn't  write  those  entries,  there  was  no  occasion  for 
my  writing  entries. 
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Q,  !Now,  you  have  testified  about  a  commission  account  on  page 
186  here  (showing  book  to  witneaa).  The  entries  appearing  on 
the  commission  accounts  are  payments  for  commissions,  payments 
made  by  the  Victor  Heating  Company,  aren't  they  ?    A.  Yes,  sir. 

Q.  Is  there  any  entry  under  the  heading  "  Commissions  "  there, 
referring  to  Daniel  F.  Cohalan!  A,  I  would  have  to  look  under 
the  dates  (examining  book). 

Q.  Does  the  name  "  Cohalan  "  appear  in  any  of  those  entries  ? 
A.   Ko. 

Q.  You  say  that  the  entry  under  date  of  October  29,  1904,  are 
$535 —     A.  That  is  over  in  salary  accounts. 

Q.  That  is  over  in  salary  accounts  {turning  paji's  of  book  for 
witucss).  that  that  was  a  check  drawn,  $500  of  whict  went  to 
C'ohalan  ?    A.  Yea,  sir. 

Q.  There  is  nothing  in  the  entry  connecting  Ct^alan  with  it,  is 
there  ?    A.  No,  sir. 

Q.  The  cash  book  might  have  shown  it  J  A.  The  cash  book 
would  not  show  it. 

Q.  Would  the  journal  show  it?    A.  I  don't  believe  so. 

Q.  Would  not  the  entry  in  the  cash  book  or  journal  to  which 
llie  folio  29  refers,  show  to  whom  that  was  paid?  A.  It  would 
show  that  it  was  paid  to  mc  as  salary  account,  I  should  say. 

Q.  Well  now,  you  directed  these  entries  t«  be  made  in  the 
salary  account  ?    A.  Yes,  sir. 

Q.  And  the  entry  of  October  29th,  of  $52.'),  is  false,  isn't  it, 
it  was  not  paid  to  you  as  salary  ?  A,  It  was  at  that  time,  it  was 
charged  as  salary. 

Q.  I  didn't  ask  you  how  it  was  charged.  Was  it  paid  to  you  as 
salary!     A.  Why,  no. 

Q.  So  then  the  entry  is  false,  isn't  it  ?  A.  It  was  intended  for 
Mr.  Cohalan. 

Q.  Won't  you  answer  my  question :  that  entry  is  false,  isn't  it  ? 
A.   Well,  put  it  that  way,  for  the  purposes  — 

Q.  Not  put  it  in  any  way,  just  answer  that  question.  That 
entry  is  false,  isn't  it  ?    A.  It  is  carried  as  a  salary  account. 

Q.  I  didn't  aak  you  how  it  is  carried.  Is  not  the  entry  of  that 
$525  was  paid  to  John  A.  Connolly  for  salary,  false?  A.  I  didn't 
get  the  benefit  of  it. 

The  Chairman. —  You  understand  his  question  ? 

The  Witness. —  I  understand  his  question. 
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The  Chairmaji. —  Well,  answer  it.  We  are  just  filling  the 
record  up  here  with  aomethiug  that  amounte  to  nothing. 

A.  It  was  practically  false. 

Q.  Wasn't  it  false,  not  practically  false,  wasn't  it  false  ?  A.  It 
was  intended  to  conceal  a  transaction. 

AsBouiblyman  Cuvillier. —  Ves  or  uo. 

The  Witness. —  Yes  or  no ;  you  want  me  to  answer  yes  or  no  ? 

Aseemhlyman  Cuvillier. —  Yes. 

The  Witness. —  Why,  it  was  false 

Q.  That  same  thing  is  true  of  the  entries  under  date  of  De- 
cember 7th,  $225,  that  was  false,  wasn't  it?  A.  Well,  part  of 
it  was. 

Q.  Well,  wasn't  it  false,  that  $225  was  paid  to  you  on  Decenibor 
7th  as  salary?  A.  Yes,  in  fact  $25  of  it  — 

Q.  That  is  all.  A.  (Interrupting)  $^5  might  have  gone  to 
salary,  you  know;  there  is  different  amounts  there. 

Q.  Now,  turning  again  to  the  cash  account,  the  only  entries  in 
that  that  you  say  have  reference  to  (Vhalan  at  all  are  the  entries 
under  date  of  July  20th,  $190  —  follow  me  please,  see  if  I  am 
correct  —  that  is  the  first  entry ;  is  that  correct  ?     A.  Yes. 

Q.  The  entry  of  $380  under  date  of  April  2l8t,  is  that  correct  ? 
A.  Where  is  that,  put  your  hand  on  it. 

Q.  Here  ?    A.  That  is  correct. 

Q.  The  entry  of  $630  under  date  of  May  22nd,  is  that  correct ! 
A.  Yes,  sir. 

Q,  And  the  entry  of  $1,000  under  date  of  August  2d,  is  that 
correct  ?    A.  Yes,  sir. 

Q.  Are  there  any  other  entries  in  that  commission  account  <mi 
pages  186  and  187  of  this  book  which  you  say  have  any  reference 
at  all  to  Cohalan  ?  (Mr.  Kellogg  examines  book  with  witness  and 
counsel.)     A.  Poesibly  the  transfer. 

Q.  You  are  referring  to  the  entry  under  date  of  March  3,  1905, 
transfer  $1,183,  is  that  the  one?    A.  Yes,  sir. 

Q,  A»de  from  these,  are  there  any  other  cTitries  that  refer  in 
any  way  to  Cohalan  ?  A.  Payable  to  him  ?  I  don't  see  any  more, 
Mr.  Kresel. 

Q.  And  you  don't  know  of  any  more?  A.  I  don't  recall  any 
either. 
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Q.  Well  now,  take  the  entry  under  date  of  OctcAer  10,  1904, 
under  commissions,  $110,  to  whom  was  that  paid?  A.  I  cannot 
refer  at  th©  moment,  I  cannot  recollect  it. 

Q,  I  refer  yoii  to  the  entry  ?    A.  Beg  pardon,  what  is  the  date  ? 

Q.  Look  at  it?    A.  That  is  better. 

Q.  October  10,  1910  (banding  book  to  witness). 

The  Chairman. —  What  jear,  Mr.  Kresel? 
Mr.  Kresel.—  1904. 

A.  I  cannot  recall  it. 

Q.  Of  course  if  yon  bad  the  cash  book  and  paid  $25  of  it  juat 
referred  to  here,  you  could  tell,  couldn't  .you?  A.  It  mighE  be 
ihe  true  purpose  was  concealed  even  in  the  cash  book. 

Q.  Well,  tell  me  this,  here  is  another  entry  under  date  of  April 
8.  1905.  $2.'>0.  Had  not  that  something  to  do  with  Daniel  F. 
Cohalan?    A.  I  don't  believe  it  had. 

Q.  How  do  you  know  it  had  not,  was  there  anything  about  these 
nther  payments  that  does  not  connect  Cobalan  with  the  other  en- 
tries that  do  connect  Cobalan?  A.  When  I  paid  a  man  large 
sums  of  money,  I  could  recollect  it  distinctly. 

Q.  Well,  $250  is  larger  than  $100.  and  here  yon  say  $190  was 
paid  to  Cobalan,  and  the  $250,  you  don't  know  to  whom  it  was 
paid  i  A.  Well,  we  will  get  at  it  slow  and  deliberate,  it  was 
paid  —  what  date  is  it,  April  8,  1905?  Let  me  think.  It  pos- 
sibly may  have  had  something  to  do  with  O'Hanlon. 

Q.  I  didn't  ask  you  what  possibly  might  be.  A.  I  do  not  aay 
that  it  was  paid  to  Mr.  Cobalan.  I  don't  recall  at  the  moment 
what  it  was  paid  for  or  to. 

Q.  I  want  to  ask  you,  Mr.  Connolly,  you  have  produced  that 
account,  yoxi  claim  that  that  corroborates  your  testiraony —  A. 
(interrupting)  I  am  not  claiming. 

Q,  One  moment,  won't  you  please  permit  me  to  finish.  A.  I 
will,  yes.     I  beg  your  pardon. 

Q.  You  produced  that  ledger,  and  you  claim  that  those  entries 
in  that  account  corroborate  your  story  that  on  the  dates  mentioned 
vou  made  certain  payments  to  Cobalan.  Xow  1  want  you  to  point 
out  to  this  committee  anything  in  those  entries  which  in  any  way 
refers  to  Cobalan  rather  than  to  anybody  else  ?     A.  I  can't  do  it. 

Q.  There  is  not  anything,  is  there  ?  A,  No,  air,  not  in  the 
boot 
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Q.  Is  not  the  same  true  of  the  entries  you  have  pointed  out 
in  the  salary  account  i      A.    Yea,  sir. 

Q,  Now,  you  pointcii  to  the  transfer  of  $1,183,  under  date 
of  Sfarch  3d.  IIow  do  you  say  tliat  has  any  reference  to  Cohalan 
or  to  payineuls  made  to  him  (      A,    What  is  that? 

Q.    Explain  that  item.      A.    Why,  I  cannot  recall. 

Q.  But  you  pointed  to  it  as  nue  of  the  items.  What  is  there 
ahout  it?  A.  It  is  possible,  somebody  suggested  it  should  not 
be  —  this  should  be  charged  to  salary  account,  or  something,  and 
it  was  put  right  where  it  helonge<l. 

Q.  You  mean  to  say  that  the  entry  transferring  $1,183  means 
that  that  sum  was  transferred  from  some  other  account  into  the 
commission  account,  is  that  what  you  mean?  A.  To  the  best  of 
my  recollection. 

Q.  To  the  best  of  your  recollection !    A.  Yea,  sir. 

Q.  Do  you  claim  in  that  $1,183  waa  included  some  of  the 
items  which  you  say  were  paid  Cohalan,  and  as  charged  to  salary? 
A.  If  it  was  a  transfer  of  the  salary,  of  the  $525,  or  something 
like  that,  it  may  have  heen  included. 

Q.  Do  you  know  whether  it  was  a  transfer  of  salary?  A.  I 
cannot  recall  it ;  the  man  that  did  it  possibly  might  think  of  it 
better  than  I  could. 

Q.  Then  you  say  now  that  you  don't  know  that  this  item  of 
$1,183  has  anything  to  do  with  Cohalan  whatsoe^-er,  don't  you? 
A.   I  don't  recall  that  it  has. 

Q.  You  don't  recall  that  it  has  ?    A.  No. 

Q.  Don't  yon  recall  testifying  before  the  Bar  Association  that 
in  that  $1,183  was  included  the  first  three  payments  that  yon 
made  to  Cohalan,  amounting  to  $885'?     A.    It  may  have. 

Q.  Didn't  you  sG  testify  {      A.    The  record  will  stow. 

Q.  You  have  no  recollection  of  it  ?      A.   I  don't  recall  it. 

Q.  You  don't  recall  that,  and  von  testified  in  June,  didn't  yon  ? 
A.  Yes. 

Q.  You  can't  recall  what  you  testified  in  June  but  yet  you  can 
tell  «8  by  the  hour  all  the  conversations  that  you  had  with  Co- 
halan in  1909,  can't  you?  A.  They  made  a  deep  impression 
upon  me. 

Q.  A  very  deep  impression,  but  what  you  testified  before  the 
Bar  AsBOciation  you  cannot  now  recall,  though  only  a  month 
ago  ?    A.  I  don't  recall  it  at  the  moment 

Q.  Now,  let  me  ask  you  is  that  entire  $1,183  made  up  of  pay- 
ments yon  made  to  Cohalan?     A.    I  don't  believe  it  is. 
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Q.  You  don't  believe  it  is?  Now,  what  is  the  difference 
made  up  of  ?     A.   I  could  not  tell  you. 

Q.  You  could  not  tell  me?  You  don't  know  anything  about 
i(  at  all?      A.   I  know  something  about,  I  believe  — 

Q.  Is  not  the  first  $500  that  you  claim  to  have  paid  Cohalan  in 
that  »1.183?      A.    It  may  be. 

Q.   Isn't  it  ^     A.   It  may  be;  I  am  not  sure. 

Q.  Well,  was  not  that  first  entered  in  salary  ?  A.  In  all  proba- 
i)ilities  it  was. 

Q.  And  didn't  you  testify  that  that  was  subsequently  trans- 
ferred into  commissions?  A.  Well,  it  says  transfer  there,  and 
it  may  he  —  it  may  come  in  that  method,  I  would  have  to  give 
that  some  thought. 

Q.  But  you  don't  know  now  ?  A.  Why,  I  don't  recall ;  I 
(Iim't  recall  figures  in  that  way. 

Mr.  Kresel.—  That  is  all. 

The  Chairman. —  All   right  —  la  that  all  ? 

Mr.  Guthrie.— That  is  all. 

The  Chairman. —  Next  witness. 

Assemblyman  CuvilUer. —  I  wish  to  ask  the  witness  a  question. 

Dy  Assemblyman  Cuvillier; 

Q.  Mr.  Connolly,  this  is  a  very  delicate  question,  but  I  tiink 
the  Committee  ought  to  know  something  about  it.  You  say  you 
were  in  tlie  year  18&2  in  the  month  of  Februarj'  committed  to 
the  Poughkeepfiie  Insane  Asylum?     A.  Yes,  sir. 

Q.  Were  you  legally  committed*     A,  Yes. 

Q.  And  how  long  were  you  there?  A.  I  think  about  six 
moDthfi. 

Q.  Were  you  paroled  or  dischai^ed  cured?  A.  As  I  recall  it, 
1  wa3  discharged  as  cured. 

Q.  Do  you  know  the  nature  of  your  illness  at  that  time  ?  A.  I 
<lid  not  until  afterwards  when  I  made  a  study  of  it. 

Q.  Did  anyone  tell  you  or  any  physician  at  the  hospital  tell 
vrtu  the  nature  of  your  illness?    A.  (No  answer.) 

The  Chairman. —  That  is  all. 

Aseemhlyman  Cuvillier. —  No.  No,  I  want  an  answer,  Jlr. 
Chairman. 
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The  Witneafl. —  Did  anybody  what  ? 

Q.  Did  any  phyBician  telt  you  the  nature  of  your  illnees  ?  A. 
Mr.  Cuvillier,  it  made  a  strong  impression  on  my  mind.  I  was 
committed  to  the  Hudson  River  State  Hospital,  I  believe  that 
is  the  softer  term.  You  can  call  it  the  Lunatic  Asylum  or  any- 
thing that  you  may  desire.  You  may  call  it  the  Hospital  for  the 
Insane.  All  I  know  is  that  on  May  30th  I  came  out  of  a  trance 
and  I  was  sitting  in  a  window  looking  out  on  the  Hudson  Kiver 
and  I  asked  where  I  was,  and  I  can  recall  all  the  gentlemen,  all 
the  orderlies,  I  can  recall  every  one  of  their  names  now,  and 
they  told  me  —  I  can  tell  about  old  Dr.  Kellogg  and  the  conver- 
sations he  had  with  me.     I  can  recall  Dr.  Langdon. 

Q.  I  don't  want  that. 

Assemblyman  Levy. —  Let  him  alone. 
The  Chairman. —  Let  him  finish. 

The  Witness. —  I  can  recall  Dr.  Langdon.  I  can  ^recall  my 
poor  father  and  mother  calling  upon  me  and  I  desire  to  get  — 
and  I  know  I  had  a  beautiful  time  from  June  and  July  and 
August  when  I  was  discharged  as  cured.  I  was  sent  there  on 
business  years  afterwards  and  I  visited  Dr.  Cleveland  and  I 
dined  with  him  and  I  have  met  other  people.  I  have  kept  up 
the  acquaintanceship  and  I  have  visited  there  at  diffeo^nt  times. 
I  know  all  about  the  heating  and  ventilating  syst^n  and  all  I 
have  got  to  say  now  is  that  I  thank  God  that  my  mind  was 
restored. 

The  Chairman. —  Next  witness. 

Assemblyman  Weil. —  Just  one  question. 

By  Assemblyman  Weil : 

Q.  I  want  to  know  whether  your  salary  aa  president  of  the 
Victor  Heating  Company  was  fixed  by  the  corporation  ?  A. 
Always. 

Q.  Wbat  was  it?  A.  It  started  at  $20  and  went  up  to  27  and 
30,  it  went  up  to  45  and  went  to  100,  it  was  reduced  to  50. 

Q.  A  week  ?    A.  Yes,  a  week. 

Q.  Would  that  appear  in  the  minutes  of  the  corporation  ?  A, 
By  all  means. 

Q.  The  salariea  were  fixed  at  a  meeting  of  the  Board  of 
Directors?    A.  Always. 
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Q.  I  would  like  to  see  that  record?  A.  It  is  in  the  minute 
book. 

The  Chairman. —  Next  witneBa.  All  right,  you  are  excused. 
Nert  witness. 

Mr.  Guthria—  Mr.  Wiley. 

Charles  G.  Wiley,  a  witness,  having  been  first  duly  sworn  hy 
the  Chairman  of  the  Committee,  testified  as  follows: 

The  Chairman. —  What  is  your  first  name  if 

The  Witness. —  Charles. 

The  Chairman. —  Charles  Wiley. 

Assemblyman  Levy. —  Charles  G. 

Direct  ezaminatic«i  by  Mr.  Guthrie: 

Q.  What  is  your  business,  Mr.  Wiley  ?    A.  Clerk. 

Q.  What  is  your  age  'i    A.  28. 

Q.  Where  are  you  employed  ?  A.  Educational  Exhibits 
Company. 

Q.  Where  is  its  office?    A.  51  Chambers  street,  Kew  York. 

Q.  In  1903  where  were  you  employed,  in  what  business  ?  A. 
I  think  I  was  with  the  John  Stevenson  Car  Company,  Elizabeth, 
New  Jersey. 

Q.  And  from  there  where  did  you  go?  A.  To  the  Victor 
Heating  Company. 

Q.  In  what  capacity  ?    A.  Clerk. 

Q.  When  did  you  go?    A.  In  the  early  part  of  January,  1905. 

Q.  1905  or  1904?     A.  1905  I  think  it  was. 

Q.  1905.  And  what  if  anything  did  you  have  to  do  with  the 
books?     A.  Well,  I  kept  the  books. 

Q.  From  that  time  on  you  kept  the  books  ?    A.  I  did. 

Q.  Will  you  refer  to  the  ledger  in  front  of  you  and  state 
whether  the  entries  —  until  what  time  did  you  remain  with  the 
Victor  Heating  Company?     A.  Until  the  end  of  February,  1910. 

Q.  1910?     A.  Yes,  sir. 

Q.  Were  you  there  when  the  concern  failed !     A.  I  was. 

Q.  Were  you  there  when  tlie  sheriff  seized  the  books?  A.  I 
was. 

Q.  Do  you  know  of  your  own  knowledge  that  tho  sheriff  did 
seize  the  books  of  accounts  ?    A.  I  do. 
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Q.  And  that  he  took  them  -away?  A.  Well,  I  presume  he 
took  them  away. 

Q,  But  thej  were  there  when  they  took  posseasion  of  the  office? 
A.  Yes,  sir. 

Q.  Now,  will  you  ple&se  state  whether  that  ia  the  first  ledger 
upon  which  you  worked?    A.  (Witness  examines  book.) 

Q.  Are  the  entries  after  January  19,  1905,  in  your  hand- 
■  writing?     A.  (After  examining  book.)     Yes,  sir, 

Q.  What  books  did  the  company  keep  in  1905?  A.  I..edger, 
journal,  cash,  time,  cost,  and  regular  letter  books,  and  bill  books. 

Q.  What  bank  accounts  did  it  have?  A.  New  York  Produce 
Exchange  Bank  and  the  Colonial  Bank. 

Q.  Are  there  any  entries  in  that  ledger  prior  to  January,  1905 
in  your  handwriting?    A.  Yes,  sir. 

Q.  How  do  you  explain  that  fact?  A.  Well,  either  the  journal 
or  the  cash  book  was  not  posted  up  to  date  when  t  went  into  the 
company. 

Q.  And  you  then  posted  it  ?    A.  I  then  posted  them  up  to  date. 

Q.  Now,  you  continued  to  work  on  or  to  keep  that  ledger  until 
what  date?      A.    (Witness  examines  book.) 

Q.  As  near  as  you  can  recollect  ?  A.  (After  examining  book.) 
Around  about  the  lat  of  May,  1906. 

Q.  The  Ist  of  May,  1906?    A.  Yes,  sir. 

Q.  Was  a  new  set  of  books  then  opened?    A.  It  was. 

Q.  Was  there  any  reason  that  you  know  why  that  new  set  of 
books  was  opened  in  1906? 

Mr.  Kresel. —  One  minute.    I  object  to  that. 

Mr.  Guthrie. — All  right ;  we  won't  press  it 

Q.  But  a  new  set  of  hooka  was  opened  in  1906  ?    A.  It  was, 

Q.  And  you  kept  those  books  ?    A.  I  did. 

Q.  How  long  did  they  remain  in  use?  A.  Oh,  np  to  around 
about  the  Ist  of  May  or  June,  3909. 

Q.  Was  a  new  set  of  books  then  opened  ?     A.  It  was. 

Q.  Now,  referring  to  this  set  of  books  that  was  in  use  up  to 
May  or  June,  1909,  the  second  set  of  books,  where  were  those  books 
when  you  last  saw  them?  A.  AVeli,  they  were  in  the  hands  of  the 
sheriff  or  the  marshal,  whoever  had  the  power  to  hold  them. 

Q.  Under  whose  direction  did  you  keep  the  books?  A.  Mr. 
Connolly's. 
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Q.  There  has  iteea  some  inquiry  this  morning  in  regard  to  an 
item  in  the  commission  account  of  $1,183.  Will  you  kindly  refer 
to  the  eommiBeion  account  and  state  whether  you  have  any  recol- 
lection in  r^ard  to  that  item  t  A.  (After  examining  book)  That 
is  a  journal  entry.    What  it  was  for  I  can't  now  recall. 

Q.  Is  there  any  —  your  books  were  kept  by  double  entry  ?  A. 
Yes,  sir. 

Q.  What  is  the  corresponding  entry  on  the  other  side  in  some 
account  in  that  ledger,  can  you  find  it?  A.  (Witness  examinee 
book). 

Mr.  Kresel. —  He  says  he  doesn't  know.    How  can  ho  find  it? 

Mr.  Guthrie. —  The  books  couldn't  balauce  if  there  wasn't  a 
eorreeponding  entry  or  entries. 

The  Witness. —  There  is  a  credit  entry  on  John  A,  Connolly's 
salary  account  at  foHo  38. 

Q.  Of  the  same  amount !    A.  The  same  amount, 

Q.  And  that  represents  the  transfer  of  the  $1,183  on  that  date 
from  salary  account  to  commission  account?     A.  Yes,  sir. 

Q.  And  what  was  that  date?    A.  That  was  March  3,  1905. 

Q.  Did  you  have  any  knowledge  at  the  time  as  to  the  occasion 
or  reason  for  that  transfer  other  than  instructions  from  Mr. 
Connolly?    A.  No,  sir. 

Q,  It  has  been  testified  that  at  the  end  of  that  ledger  there  was 
an  account.     Do  you  recall  such  fact  ?     A.  An  account  ? 

Q.  Turn  back  to  the  last  page  of  that  ledger?  (Witness  does 
as  directed). 

Q.  You  notice  there  that  part  of  the  page  has  been  torn  out  ? 
A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  the  existence  at  any  time  of  an 
account  there?    A,  A  memorandum  account,  yes. 

Q.  There  was  a  memorandum  account  there  ?  A.  There  was, 
763,  air. 

Q.  What  was  the  heading  of  that  account?  A.  Daniel  F, 
Cohalan. 

Q.  And  in  that  account  were  there  entered  in  your  handwriting 
items  corresponding  to  the  items  which  appear  in  complainant's  — 
in  the  complainant's  Exhibit  No.  27  ?    A.  Yea,  sir. 

Q.  And  was  that  letter  prepared  from  the  account  as  it  then 
existed  ?    A.  It  was. 
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Q.  When  was  that  account  written  in  there  ?  A.  Oil,  a  week 
or  ten  days  before  tfie  date  of  that  letter,  I  abould  judge. 

Q.  Then  it  was  not  an  account  that  was  kept  in  the  regular 
course  of  business  at  the  time  the  various  items  are  alleged  to  have 
occurred?     A.  No,  sir. 

Q.  How  did  you  come  to  open  such  an  account?  A.  Under 
rrdtrs  from  Mr.  Connolly. 

Q.  Did  you  know  where  the  items  came  from?     A.  I  did  not. 

Q.  You  took  no  steps  to  find  out?     A.  Xone  at  all. 

Q.  You  kept  theiii  imder  Mr.  Connolly's  direction?    A.  1  did. 

Q.  You  wrote  this  letter  of  January  12,  1909,  I  mean  you 
typewrote  this  letter  of  January  12,  1909?    A.  I  did. 

Q.  Exhibit  27  ?    A.  1  did. 

Q.  And  did  you  take  it  and  deliver  it?    A.  I  did. 

Q.  Where  did  you  deliver  it?     A.   Xo.  2  Rector  street 

Q.  And  was  that  the  office  of  the  respondent  Judge  Cohalan  ? 
A.  It  was. 

Q.  Can  you  recall  wlietlier  you  handed  it  to  him  personally  or 
not?    A.  No,  sir. 

Q.  There  has  been  some  inquiry  about  a  red  ink  account  in  the 
back  of  that  book.  What  is  the  heading  of  that  account  i  A.  Con- 
signments, memorandum. 

Q.  And  in  whose  handwriting  is  that?  A.  I  believe  it  is  Mr. 
Philip  B.  Gaynor. 

Q.  Who  was  Mr.  Philip  B,  Gaynor?  A.  A  certified  public 
accountant. 

Q.  Have  you  any  knowledge  as  to  how  that  account  came  to  be 
entered  or  what  it  means?     A.  No,  sir. 

Q.  Were  there  any  consignm^ita  at  or  about  that  time  to  indi- 
viduals to  sell,  that  you  know  of  i  A.  Well,  we  had  received 
radiators  and  boilers  on  assignment  that  were  at  that  time  in 
our  store  and  I  think  this  account  covers  the  value  of  those  goodji. 

Q.  Is  there  any  book  which  would  enable  you  to  refresh  your 
recollection  upon  that  point  as  to  what  the  actual  consignments 
were?     A.  No,  sir. 

Q.  Were  your  consignmenta  of  radiators  for  the  Victor  Hefll- 
ing  Company  to  sell  ?    A.  That  is  the  way  I  understand  it, 

Q.  And  as  the  Victor  Heating  Company  had  not  bought  them 
and  they  were  merely  consignments  they  would  have  no  proper 
place  in  the  r^uiar  entries?    A.  Exactly. 
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Q.  Will  you  turn  to  folios  36  and  37,  being  the  salary  account 
of  John  A.  Connolly,  and  state  in  whose  handwriting  those 
entries  are?    A,  After  what  date? 

Q.  Begin  with  any  date  that  you  have  personal  knowledge  of  ? 
A.  December  1,  1904. 

Q.  Is  that  the  first  entry  in  your  handwriting?     A.  Yee,  sir. 

Q.  Are  all  the  other  entries  in  your  handwriting  i    A,  Yee,  sir. 

Q.  Were  those  entries  made  in  the  regular  course  of  business 
at  or  about  the  date  that  they  bear,  by  you  ?     A.  They  were. 

Q.  Turn  to  folio  —  to  the  commission  account,  47  I  think  it  is  ? 
A.  Yee. 

Q.  What  folio  have  you  before  you?    A.  186  and  187. 

Q.  That  is  the  commission  account 'j    A.  Yes,  sir. 

Q.  In  whose  handwriting  are  those  entries?  A.  From  De- 
cember 2,  1904  on  they  are  in  my  handwriting. 

Q.  Were  they  made  similarly  in  the  regular  course  of  business 
at  or  about  the  time  that  they  bear  date?    A,  They  were. 

Q.  Will  yon  kindly  turn  to  page  194.  AVhat  account  is  that  ? 
A.  Legal  expenses. 

Q.  In  whose  handwriting  is  that  ?  A.  From  entry  January  13, 
190.1  on,  they  are  in  my  handwriting. 

Q.  And  were  those  entries  similarly  made  by  you  in  the  regular 
course  of  business?     A.  They  were. 

Q.  At  or  about  their  dates?     A.  Yes. 

Q.  I  take  it  that  you  have  no  personal  knowledge  whatever  of 
flDv  alleged  transactions  between  Mr.  Connolly  or  the  Victor 
Heating  Company,  and  Judge  Cohalan  ?    A,  I  had  not. 

Q.  Will  you  kindly  refer  to  the  letter  book,  personal  No.  1, 
pages  496  and  497,  being  exhibits  21  and  22,  in  this  proceeding, 
and  state  whether  you  have  any  knowledge  with  reference  to  the 
account  purporting  to  have  been  copied  there!  A.  It  looks  like 
siat^nents  that  I  made  up. 

Q.  Can  you  recall  when  you  made  these  statements  up? 

Mr.  Kresel. —  He  did  not  say  he  made  them. 

Jfr.  Guthrie.— What? 

Mr.  Kresel. —  He  did  not  say  he  made  them.  He  said  it  looks 
like  statements  be  made  up. 

Q.  Can  you  recall  whether  or  not  you  made  up  and  tj'pewrote 
those  statements?  A.  I  cannot  swear  that  I  wrote  them  on  the 
machine  at  ikat  time. 
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Q.   Have  you  any  recollection  of  such  a  statenieiit  being  copied 
in  the  book  or  a  letter  book!     A.  Yee,  sir. 
Q.  And  at  about  what  date  was  that? 

Mr.  Kresel. —  Don't  look  at  the  statement.  If  you  remember, 
Bay  HO. 

The  Witness. —  I  cannot  tell  — 

Mr.  Kresel. —  You  cannot  tell  ? 

The  Witness. —  Unless  I  saw  the  date. 

Q,  You  cannot  tell  ?     A.  No,  sir. 

Q.  Will  it  refresh  your  recollection  if  you  look  at  the  letter 
press  of  the  statement  ?    A.  It  will. 

Q.  Will  you  kindly  do  so.  A.  From  this  I  should  judge  the 
statement  was  made  on  or  about  April,  1905. 

Assemblyman  Levy. —  Repeat  that  answer  please. 

Q,  That  is  your  best  recollection  — 

Assemblyman  Levy. —  Please  repeat  that  answer. 

(The  answer  was  repeated  by  the  stenographer  as  follows)  ; 
"  From  this  I  should  judge  the  statement  was  made  on  or  'about 
April,  1905." 

Q.  And  that  is  your  best  recollection  ?     A.  Yes,  sir. 

Q,  Have  you  any  independent  recollection !     A.  No,  sir. 

Q.  Except  from  that  memorandum?    A.  No,  sir. 

Q.  But  you  do  remember  the  fact  that  the  statement  was  pre- 
pared and  copied  in  the  book  or  a  letter  book  ?    A.  Yes,  sir. 

Q.  And  to  the  best  of  your  present  recollection  that  is  a  copy 
of  that  statement  ?    A.  It  is. 

Q,  Do  yon  know  what  became  of  that  statement?    A.  I  did  not. 

Q.  Do  you  recall  preparing  subsequently  another  statement 
showing  the  work  that  had  been  done  upon  the  Bureau  of  Public 
buildings  and  offices  in  the  city  of  New  York  and  the  Depart- 
ment of  Water  Supply,  Gas  and  Electricity?    A.  I  do. 

Q.  When  was  that  statement  prepared  ?  A.  I  co\ild  not  tell 
until  I  saw  the  statement. 

Q.  Will  you  kindly  look  at  Exhibit  2  and  see  if  that  refreshes 
your  recollection  ? 

Assemblyman  Cuvillier. —  May  I  look  at  the  letter  press  book 
before  you  get  through  with  it? 

(Hr.  Guthrie  hands  same  to  Assemblyman  Cuvillier.) 
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Q.  Doee  that  etatemcnt  E^cbibit  2  in  any  way  refresh  your 
recotlectioa  ?    A.  It  doee. 

Q.  Did  you  prepare  that  statement  I    A.  I  did. 

Q.  From  what  data  did  yon  prepare  it?  A.  From  the  cost 
books  and  the  hill  books. 

Q.  Of  the  Victor —    A.  Heating  Company, 

Q.  Heating  Company?    A.  Yes. 

Q.  What  date  did  you  do  that?  A.  Around  about  January, 
1906. 

Q.  January,  1906.  What  did  you  do?  A.  Gave  it  to  Mr. 
Connolly  after  I  had  made  it  up. 

Q.  Did  you  typewrite  that  ?    A.  I  did. 

Q.  Thoee  three  pages?     A.  I  did. 

Q.  Ton  made  (he  calculation  upon  that  under  directions  from 
Mr,  Connolly!    A.  Tea,  sir. 

ITr.  Guthria — That  is  all. 

Cross  examination  by  Mr.  Kreeel : 

Q.  Mr.  Wiley,  you  are  quite  friendly  with  Mr.  Connolly.  A. 
I  am. 

Q.  Have  you  been  doing  any  work  for  Mr.  C<Mmolly  within  the 
last  six  months  ?    A.  I  have, 

Q.  Ton  worked  with  him  on  this  statemait  for  the  World, 
didn't  you?    A.  I  did. 

Q.  And  did  you  do  that  in  addition  to  your  duties  as  an  em- 
ployee of  the  Educational  Exhibits  Company?     A.  I  did. 

Q.  And  you  worked  with  Mr.  Scallon,  didn't  you  ?     A.  No, 

Q.  Ever  meet  Mr.  Scall{Mi?  A.  Not  until  after  the  Bar  Asso- 
ciation, I  dwi't  think. 

Q.  Where  did  you  meet  him?  At  the  Bar  Association?  A. 
^o.  I  met  him  in  the  World  Building, 

Q.  In  the  World  Building,  that  was  before  you  went  to  the 
Bar  Association  ?  A.  It  may  have  been  two  or  three  days  before, 
I  don't  know. 

Q.  Might  have  been  two  or  three  days.  And  Mr.  Connolly 
took  you  there  and  introduced  yo\i  to  him  ?  A.  No,  Mr.  Scallon 
was  in  the  room  when  I  went  there. 

Q.  Was  Mr.  Scallon  alone  or  was  Mr.  Connolly  there?  A. 
Mr.  Connolly  was  there  also. 

Q.  Tou  came  to  a  room  in  the  World  Building  and  there  you 
found  Mr.  Scallon  and  Mr.  Connolly?    A.  Tea,  sir.  ^.  , 


356 

Q.  Do  you  remember  the  date  wheu  you  appeared  before  the 
Bar  Association ;  do  you  remember  what  date  it  was  ?  A.  No,  I 
do  not. 

Q.  Do  you  remember  the  mouth  I    A.  Juue. 

Q.  June  of  this  year^    A.  Yes. 

Q.  Do  you  remember  what  day  of  the  week  ?  A.  Either 
Thursday  or  Friday, 

Q.  Did  you  appear  there  on  more  than  one  occasion  t  A.  Yea, 
air. 

Q.  How  many  times  did  you  go  there?  A.  Twice,  but  not 
both  timee  before  the  committee. 

Q.  You  went  before  the  committee  how  many  times?  A. 
Onca 

Q.  And  before  you  went  before  the  committee  you  went  there 
once  again  ?     A.  No,  after. 

Q.  After  that?     A.  Yes. 

Q,  And  so  the  first  time  you  went  bo  the  Bar  Association  you 
went  before  the  committee?     A.  Yes,  sir. 

Q.  Before  you  appeared  before  the  comraitt«?  did  you  talk  to 
anybody  connected  with  the  Bar  Association  \    A.  No,  sir. 

Q.  You  didn't.  Had  you  told  anybody  connected  with  the 
Bar  Association  what  you  knew  about  this  case  before  you  were 
examined  before  the  Grievance  Committee?     A.  No,  sir. 

Q,  Did  you  tell  Mr.  Connolly  what  you  knew  about  the  case? 
A.  Did  I  tell  him  what  I  knew  ? 

Q.  Yea,    A.  He  knew  all  that  I  did. 

Q.  Did  you  tell  him  all  you  know?  A.  Well,  no.  I  did  not 
talk  to  Mr.  Connolly  on  the  subject. 

Q.  You  did  not  talk  to  Mr.  Connolly  at  all  about  what  you 
knew  about  this  case,  did  you  ?    A.  No. 

Q.  At  any  time  ?    A.  No. 

Q.  At  no  time  before  j"ou  were  examined  before  the  Bar  Asso- 
ciation?    A,  No. 

Q.  Did  you  tell  Mr.  Scallon  what  you  knew  about  this  case 
before  you  were  examined  before  the  Bar  Association!  A.  No, 
air. 

Q.  So  that  you  told  nobody  what  you  knew  about  this  case 
before  you  were  actually  examined  before  the  Grievance  Com- 
mittee of  the  Bar  Association  ?    A.  No,  sir. 

Q.  Is  that  correct  ?    A.  Yes.  sir, 

Q.  Did  you  go  to  the  World  Building  only  once  ?     A,  No,  air. 

Q.  How  many  times  did  you  go  there  ?    A.  Off  and  on. 
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Q.  How  often  t  A.  From  the  beginning,  around  January  12th 
or  13th. 

Q.  Beginning  January  12th  or  13th  of  this  year?  A.  Of  this 
year. 

Q.  And  when  did  it  end  ?    A.  I  don't  know  when  it  ended. 

Q.  When  were  you  there  the  last  time  i  A.  I  don't  know, 
unless  I  looked  it  up. 

Q.  You  don't  know  unless  you  looked  it  up  t    A.  No. 

Q.  Did  you  keep  a  record  ?    A.  I  did. 

Q.  Have  you  the  record  with  you  ?     A.  I  have. 

Q.  Let  me  see  it?  A.  It  is  a  personal  memorandum,  a  pei^ 
sonal  memorandum  book. 

Q,  I  won't  inquire  into  your  personal  record.  Look  at  it  and 
tell  me  when  you  went  there  last  ?    A.  June  24th. 

Q.  Of  this  year  t    A.  Of  this  year. 

Q.  And  while  you  are  looking  at  your  record  won't  you  tell 
me  when  your  firet  visit  occurred  *    A.  I  have  not  got  that. 

Q.  You  haven't  that?  A.  Oh,  the  first  visit  to  the  World 
fioilding? 

Q.  Yes.     A.  January  13,  1913. 

Q.  You  kept  that  record  as  a  basis  for  your  compensation  for 
this  work?     A.  I  did. 

Q.  And  are  you  paid  by  the  day  or  by  the  week  or  by  the 
month  i  A.  I  would  go  over  there  of  a  night  after  5  o'clock.  If 
I  worked  three  or  four  hours  I  would  charge  $2  for  it;  if  I 
worked  five  and  one-half  hours,  $2. 

Q.  Two  dollars  an  hour  or  for  four  hours?  A.  Two  dollars  an 
evening. 

Q,  Two  dollars  an  evening.  What  salary  are  you  getting  with 
the  Educational  Exhibits  ?     A.   Twelve  dollars  a  week. 

Q.  Twelve  dollars  a  week,  and  what  is  your  job  there?  A. 
Oh,  general  clerk;  office  man, 

Q.  You  have  collected  money  from  the  Kew  York  World,  have 
yon?    A.  No,  air. 

Q.  Who  has  paid  you  ?    A.  Mr.  Connolly, 

A88embl^^'mau  Cuvillier. —  Mr.  who? 

Mr.  Kresel. —  Mr.  Connolly, 

Q.  You  mean  John  A.  Connolly  1     A,  Yes,  sir, 

ABsanblyman  Levy. —  He  doea  what  ? 

^r.  Kresel. —  He  has  been  paying  him. 
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Q.  Has  he  been  paying  you  in  cash  or  by  check?      A.    Cash. 

Q.  You  must  look  out  for  Connolly  paying  cash,  you  know. 
When  was  the  last  time  he  paid  you  in  cash  and  how  much  ?  A. 
May  I  look  again  ? 

<j.  Cea-tainly,     A.  June  28th. 

Q.  Keep  your  record  open  because  we  may  have  cause  to  use 
it  again.  How  much  did  you  get  from  Mr.  Connolly  on  June  28th  ? 
A.  $7. 

Q.  You  have  worked  there  almost  every  night,  hav«i't  you, 
between  the  13th  of  January  and  the  24th  of  June?    A.  Oh,  no. 

Q.  How  many  nights  have  you  worked  there  ?  A.  Oh,  around 
about  thirty  nights. 

Q,  About  thirty  nights?  A.  About  thirty  nights  and  of  a 
Saturday  night.      Thirty  times  in  all. 

Q.  Look  at  your  little  book.  How  much  money  have  you  re- 
ceived from  Connolly  for  these  thirty  nights  and  one  afternoon? 
A.  $44. 

Q.  $44?     That  is  a  little  less  than  a  dollar  an  hour. 

The  Witness, —  Some  nights  I  would  only  work  an  hour  and  a 
half  and  I  wouldn't  charge  for  that. 

Assemblyman  Levy, —  I  would  like  to  ask  the  witness  a 
question. 

Mr.  Kresel. — All  right 

By  Assemblyman  Levy : 

Q.  When  you  were  making  these  charges  did  you  know  Mr. 
Connolly  was  to  receive  $10,000  ultimately?  A,. I  did  not 
(Laughter). 

Q.  Xow  you  assisted  Mr.  Connolly  and  Mr.  Scallon  in  getting 
at  the  story  which  was  subsequently  printed  in  the  newspaper! 
A.  Xot  Mr.  Scallon. 

Q.  You  assisted  Mr.  Connolly  then?    A.  Yes,  not  knowingly. 

Q.  Not  knowingl3'  ?     A.  Yes,  sir. 

Q.  He  didu't  tell  you  what  he  was  —  he  was  going  to  do  with 
the  data  that  you  were  supplying  ?    A.  He  didn't 

Q.  Well,  do  you  mean  to  tell  the  Committee  that  you  at  no  time 
between  the  13th  of  January  and  the  24th  of  July,  collaborated 
with  Mr.  Scallon  ?    A.  No,  sir. 

Q.  You  know  what  I  moan  by  collaborated?     A.   Yes,  sir. 
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Q.  Worked  together  with  him  I  A.  I  never  worked  with  Mr. 
ScalioQ. 

Q.  On  this  occasion  that  you  told  us  about,  when  you  came  to 
a  room  in  the  World  Building  aud  met  Mr.  Scallon  and  Mr. 
Connolly  did  you  talk  with  Mr.  Seallon  'i  A,  Just  gave  the  time 
of  day. 

Q.  Didn't  he  ask  you  what  you  knew  about  Connolly's  books  ? 
A  He  did  not,  no,  sir. 

Q.  Didn't  you  go  over  the  facts  with  him  at  all  ?    A.  No,  sir. 

Q.  At  no  time  i    A.  No,  sir. 

Q.  With  whom  did  you  work  on  the  books,  for  instance,  Mr. 
Connolly !     A.  Mr.  Connolly. 

Q.  Juflt  with  Mr.  Connolly  ?    A.  Yes,  sir. 

Q.  And  «11  the  work  you  did  was  done  at  the  World  Building  ? 
A.  It  was. 

Q.  In  a  room  set  aside  for  Mr.  Connolly '(     A.  Yes,  sir. 

Q.  H©  had  a  a'pecial  room  there?    A.  He  did. 

Q.  What  floor  was  it  on  ?    A.  Seventh  floor. 

Q.  And  he  had  the  uee  of  a  stenc^rapher,  did  be  not  ?  A.  Not 
while  I  was  there. 

A.  Not  while  you  were  there?    A.  No,  sir. 

Q.  Well,  now,  of  course  you  told  Mr.  Connolly  that  you  knew 
about  this  last  statement  that  was  shown  to  you,  Complainant's 
E.xhibit  2  t    A.  Yee,  sir,  I  did. 

Q,  You  told  him  that  you  remember  writing  that?    A.  Yes,  sir. 

Q.  Is  there  anything  particular  on  this  statement  which  recalls 
it  to  your  mind  of  all  tbe  statements  which  you  ever  drew,  fixed 
it  in  your  mind  so  that  you  can  now  swear  that  you  drew  that  ? 
A  (Witneaa  examines  paper)  Oh,  well,  the  mere  fact  of  it  being 
a  statement  of  the  amount  of  work  received  from  the  two  city 
departments,  fixee  it  in  my  mind. 

Q.  That  is  the  thing  that  fixes  it  in  your  mind,  is  it?  A.  Yee, 
sir, 

Q.  And  yon  also  remember  now,  don't  you,  writing  that  other 
statement  which  is  copied  in  the  back  of  the  letfer-book,  do  yon  ? 
A,  Yes,  air. 

Q.  Well,  you  knew  all  that  for  tbe  past  five  or  six  months, 
didn't  you,  that  you  had  drawn  these  two  statements?  A.  I 
Vnew  it,  yes. 

Q.  You  talked  with  Mr.  Connolly  about  it,  didn't  you  ?    A.  No. 

Q,  Didn't  Connolly  ask  you  at  any  time  whether  you  ever  drew 
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these  two  statements^      A.    Mr.  Connoliydid  after  I  appeared 
before  the  Bar  Association. 

AasemblymaJi  Levy. —  Louder,  Mr,  Wylie,  please.  We  don't 
hear  you.     What  is  that  answer? 

(The  stenc^rapher  thereupon  read  the  answer  referred  to  aa 
follows;  "Mr.  Connolly  did  after  I  appeared  before  the  Bar 
Association.") 

Q.  Prior  to  that  you  had  no  talk  with  him  about  it  ?  A.  No, 
sir. 

Q.  Was  this  statement  Plaintiffs  Exhibit  2,  shown  you  before 
the  Bar  Association?     A.  That  is  a  three  page  statement? 

Q.  Yee.    A.  Yes,  sir. 

Q.  It  waa  shown  to  yon  ?     A,  Yes  sir. 

Q.  By  Mr.  Ohryslief      A.    I  believe  it  was. 

Q.  And  did  you  tell  hira  then  tliat  you  rpraember  drawing 
that'f     A.  I  must  have. 

Q.  Well,  didn't  you '{    A.  I  must  have. 

Q.  Don't  you  remember  telling  him  that?     A.  I  drew  it, 

Q.  Don't  you  remember  telling  Mr.  Chrystie  that  you  drew 
this  statement,  Exhibit  2  ?    A.  Yes. 

Q.  AH  right.  And  the  only  talk  that  you  had  with  Mr. 
Chrystie  was  before  the  Grievance  Committee,  wasn't  it  ?  A.  Yes, 
sir. 

Q.  When  you  were  testifying?     A.  Yes,  sir. 

Q.  I  noticed  that  your  testimony  before  the  Grievance  Com- 
mittee doesn't  say  a  word  about  this  statement,  Exhibit  2.  Can 
you  explain  how  it  is  that  part  of  it  was  omitted  from  your  testi- 
mony ?    A,  It  doesn't  ? 

().  It  does  not.  A.  Well,  then,  the  statement  could  not  have 
been  brought  to  me  at  that  time;  it  must  have  been  brought  at 
another  time. 

Q.  So  that  now  you  say  that  it  wasn't  shown  you  before  the 
Grievance  Committee  ?  A.  The  statement  was  brought  to  me 
while  I  was  at  the  Bar  Association,  and  when  I  was  answering 
your  questions,  1  thought  it  was  before  the  Committee. 

Q.  Well,  whenever  it  was  shown  to  you  before  the  Comraitte*", 
yon  told  them  that  you  drew  that  statemmit?     A.  Yea. 

Q.  Didn't  you?    A.  Yee. 

Q.  And  did  you  tell  them  that  you  also  drew  the  statement 
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which  is  copied  iu  the  back  of  the  letter  book  ?  A.  I  don't  think 
tltat  was  shown  to  me. 

Q.  You  don't  think  that  was  shown  to  you  i  A.  No,  I  am  not 
sure  of  that. 

Q.  But,  now,  jou  are  quite  sure,  now  that  it  is  shown  to  you, 
,roa  are  quite  sure  that  you  did  draw  that  statement  J  A.  That 
I  made  the  figures  for  it,  yes. 

Assembljinan  Levy. —  Refer  to  it  by  exhibit  number,  Mr, 
Kreeel. 

Mr.  Kreeel.— Exhibit  21. 

Q.  You  are  quite  sure  now  that  \'ou  did  draw  that  statement, 
Exhibit  21  ?  A.  If  by  drawing,  you  mean  getting  out  the  figures, 
ves. 

Q.  I  mean  typewriting  it?  A.  No,  I  don't  know  whether  I 
typewrote  it  or  not 

Q.  Did  you  copy  it?    A.  I  don't  even  know  that 

Q.  Well,  then,  what  do  you  know  about  this  statement?  A.  I 
know  that  I  drew  the  figures  for  it 

Q.  ^Vell,  how  do  you  know  that  you  drew  the  figures  for  it? 
A.  Because  1  must  have;  I  got  out  all  those  statements. 

Q,  How  many  statements  did  you  got  up?    A.  I  can't  tell. 

Q.  Six?    A.  I  can't  tell. 

Q.  A  dozen?    A.  I  couldn't  tell  you  that,  either. 

Q.  Was  it  lefls  than  a  dozen?     A.  I  couldn't  tell  you. 

Aaseiublyman  Cuvillier. —  One  question,  Mr.  Chairman. 

By  Assemblyman  Cuvillier; 

Q.  Were  you  promised  by  Connolly  or  anyone,  for  testifying 
here  today  any  pay  or  any  consideration?  A.  Well,  I  was  as 
much  as  told  that  I  would  receive  a  salary  and  expenses. 

Q.  How  much  salary?     A.   It  was  never  settled. 

By  Mr.  Kreeel : 

Q.  Well  now,  you  have  testified  about  an  item  of  commissions 
ander  date  of  Mardi  3,  1905,  $1,183,  transfer?     A.  Yes,  sir. 

Q.  Do  you  know  what  was  contained  in  that  transfer?  A.  Not 
now,  no  air. 

Q.  Do  you  know  what  items  enter  into  that  transfer  ?    A.  No, 


3d  by  Google 


862 

Q.  You  were  asked  about  that  letter,  which  ^-ou  dclivorcd  to 
Judge  CohaJau,  you  romcirihor?    A.  Yes,  air. 

Q.  Did  you  write  that  letter  ?    A,  On  the  machine,  yea. 

Q.  Yes,  you  typewTx>t6  it?    A.  I  did. 

Q.  At  Mr,  Connolly's  dictation  ?    A,  Yes,  air. 

Q.  Well,  did  Mr.  Connolly  give  you  the  figures  which  are  con- 
tained in  that  letter  ?    A.  lie  did. 

Q.  Did  be  have  a  memorandum  from  which  he  read  those 
figures  to  you !     A,  I  think  I  did. 

Q.  You  think  he  did  ?    A.  Yes. 

Q.  Well,  those  are  the  figures  that  are  auppoaed  to  have  heeu 
oil  that  last  page  in  the  ledger,  which  is  torn  out  ?     A.   They  were, 

Q.  The  page  in  that  lodger  had  not  been  torn  out  iMi  the  day 
when  yon  wrote  the  letter,  had  it  ?  A.  Had  not  been,  no,  because 
the  account  waa  there. 

Q,  Now,  it  had  been  put  on  the  hooks  only  a  week  or  ten  days, 
aa  you  testified,  befotB  the  date  of  writing?  A.  As  I  remember 
it,  yes. 

Q.  And  you  testified  that  you  put  that  on  the  books  at  the 
directitm  of  Mr.  Connolly?    A.  I  did. 

Q.  J<Jin  A.  Connolly!     (Pointing.)     A.  Yes,  sir. 

Q.  And  did  he  give  you  the  figures  to  put  on  the  book  ?  A.  He 
must  have. 

Q.  Well,  don't  you  remember  that  he  did  ?    A.  Well,  he  did. 

Q.  And  did  he  give  you  a  memorandum  containing  those 
figurea  that  yon  copied,  into  the  book?  A.  Well,  I  don't  know 
whether  it  was  a  memorandum  or  he  told  me  what  to  put  in 
without  it. 

Q.  Do  you  know  a  gentleman  named  William  Berrigan?  A. 
Yea.  sir. 

Q,  A  lawyer?      A.    I  don't  think  he  is  a  lawyer. 

Q.  Do  you  know  where  his  office  is  ?    A.  38  Park  Row. 

Q.  You  have  been  in  his  office?    A.  I  have. 

Q.  Lately?      A.    Yes,  sir;  within  the  last  week  or  ten  days. 

Q,  You  are  quite  friendly  with  Mr.  Berrigan  ?     A.  I  am. 

Q.  Do  you  remember  when  the  Victor  Heating  Company  went 
out  of  business !    A.  T  do. 

Q.  When  was  it?    A.  February  the  28th.  1910. 

Q.  Did  yon  make  up  any  statement  for  Mr.  Connolly  at  the 
time  when  the  business  was  wound  up  ?     A.  Yea,  air. 

Q.  Did  you  make  up  a  etatemrait  for  him  containing  two  lists 
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of  names,  one  a  list  of  people  from  whom  he  could  borrow  money, 
and  another  liat  of  people  from  whom  he  could  not  borrow  any 
money  ?    A,  I  did  at  one  time,  I  don't  — 

Q.  W&a  not  that  about  the  time  when  the  Victor  Heating  Com- 
pany was  closed  down  *     A.   It  waa  before,  1  guess. 

Q.  Very  shortly  before?  A,  Well,  1  cannot  say,  I  remember 
making  up  that  list. 

Q,  Bid  Mr.  Connolly  ask  you  to  make  that  upS  A.  He  must 
have, 

Q.  And  did  you  give  it  to  him  after  you  wrote  it  out'i  A. 
Vcs,  sir. 

(J.  Whatever  entries  you  made  in  the  books,  you  made  at  the 
express  direction  of  Mr.  John  A,  Connolly,  did  you  not  ?  A.  Yea, 
sir, 

Q.  AH  of  the  entries  in  the  ledger  just  now  before  you  'i  A.  Atl 
special  entries.  Regular  work,  of  course,  I  would  not  need  to 
consult  ilr.  Connolly. 

Q.  Well,  when  you  made  an  entry  under  March  3,  1905, 
transfer  $1,183,  you  made  that  at  his  express  direction  ?  A.  Yea, 
sir. 

Q.  When  you  entered  in  your  ledger  under  date  of  December 
2,  1905,  $225,  in  the  salary  account,  you  did  that  at  his  express 
direction?     A.  If  the  account  was  there,  yes,  sir, 

Q.  Look  at  it  and  see  if  it  is  (handing  book  to  witness)  ¥ 
\.   December  what? 

Q.  December  6th.     A.  For  what  amount  ? 

Q.  1905,  salary  (examining  book).    A.  $225. 

Q.  Yes.     A.    Yea,  sir. 

Q.  When  you  wrote  under  "  Commissions,  under  date  of  Janu- 
ary 20,  1905,  $160,"  that  was  at  his  express  direction,  wasn't  it? 
A.  Yes.  sir. 

Q.  When  you  wrote  in  the  same  account  under  date  of  April 
31, 1905,  $380,  that  was  at  his  express  direction?    A.  Yes,  sir. 

Q.  And  the  entry  under  date  of  May  22nd,  $030,  that  was 
written  at  his  express  direction  ?     A.  Yes,  sir. 

Q.  And  the  item  under  date  of  August  2,  1903,  $1,000,  that  was 
written  at  his  express  direction  ?    A.  Yea,  sir. 

Mr.  Kresel. —  That  is  all. 

The  Chairman, — Any  questions? 

Mr.  Guthriet — ^Yea. 
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By  Mr.  Guthrie: 

Q.  Mr.  Wylie,  you  testified  that  some  promise  was  made  by 
somebody  to  pay  you  a  salary,  who  was  thati  A.  Mr.  Jolm  A. 
Connolly. 

Q.  You  said  something  about  sfHnebody  promising  to  pay  your 
expenses  ¥    A.  The  same  gentleman. 

The  Chairman. —  Call  the  next  witiiosa. 

Mr.  Quinn. —  May  I  ask  tho  witness  one  question  ? 

The  Chainnau. — Yes. 

Mr.  Quinn. —  If  the  Chairman  will  permit,  just  for  a  second  or 

two. 

By  Mr.  Quinn: 

Q.  I  call  your  attention,  Mr.  Wylie,  to  your  testimony  or  your 
statement,  you  were  uot  under  oath,  before  the  Bar  ^V&sociation  i 
A.  No,  sir, 

Q.  Who  examined  you  ?    A.  Mr.  Chrystift 

Q.  Did  you  make  this  answer  to  this  question  put  by  Mr, 
Chrystie,  and  I  am  reading  from  the  bottom  of  page  8,  referring 
to  the  account  in  the  ledger  that  was  in  evidence  or  offered  before 
the  Bar  Association:  "  Now  I  call  your  attention  to  the  faet  that 
the  name  of  Daniel  F.  Cohalan  does  not  appear  in  the  index,  can 
you  explain  ?  A,  No.  It  might  have  been  omitted  by  me  I 
might  have  n^lected  to  index  it."  Did  Mr.  Conncdly  talk  to  you 
about  indexing  that  or  not  ?    A.  I  don't  recall 

Q.  Now,  I  read  from  printed  page  No,  99  in  your  statement 
before  the  Bar  Association  Committee,  in  the  course  of  your  exam- 
ination by  Mr.  Chrystie,  in  which  this  questiim  was  asked  and 
this  answer  made:  "  Q.  When  did  you  first  learn  that  these  books 
had  been  mutilated  in  this  way  ?  A.  Mr.  Connolly  showed  it  to 
me."     Did  you  make  that  answer  {     A.   I  did. 

Mr.  Quinn.—  I  presume  it  will  be  conceded  that  that  fact  was 
not  followed  up,  and  the  witness  was  not  further  interrogated  as 
to  when  he  discovered  or  looked  at  it,  that  will  be  conceded  as  a 
matter  of  fact. 

Mr.  Guthrie. —  I  think  you  better  put  his  whole  testimony  in. 

Mr.  Quinn. — Well,  yon  don't  contend  that  it  was,  do  you  ? 

Mr.  Guthrie. —  Put  it  all  in. 
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Mr.  Quino. — Won't  you  coucede  that  that  qnestiou  remained 
iiDanswered,  Mr.  Guthrie  ? 

Mr.  Guthrie. —  I  have  answered  you,  Mr.  Quiun. 

ifr.  Quinn, —  Theu  I  will  ask  the  witness  to  look  at  his  testi- 
mony, and  see  whether  that  question,  namely: 

Q.  "  Q.  When  did  you  first  learn  that  these  books  had  been 
mutilated  in  this  way,"  and  the  answer,  "  ilr.  Connolly  showed  it 
to  me."  AVhether  that  question  was  ever  answered  by  you,  and 
whether  there  was  any  —  whether  Mr.  Chryatie  elicited  that  fact  ? 
(Volume  of  testimony  handed  witness.)      A.    It  seems  to  me  — 

Q.  Just  look  at  your  teetimony,  it  is  only  four  pages  ?  A.  It 
was  asked  me,  yee  — 

Q.  Looking  at  it,  at  the  printed  copy  of  your  Btatemrait  to  the 
Bar  Association?    A.  I  have. 

Q.  Were  you  ever  asked  to  answer  that  question,  namely, 
"  When  did  you  first  learn  that  these  books  had  been  mutilated  in 
that  way,"  and  did  yon  ever  answer  it  to  Mr.  Chrystie  or  the 
Committee,  after  refreshing  your  recollection,  by  looking  at  the 
printed  record  ?  Answer  me  that,  were  you  ever  asked  to  answer 
that  question,  did  you  ever  answer  it  ? 

Mr.  Guthrie. —  The  record  shows  that  he  did. 

Mr.  Quinn. —  He  did  not. 

Mr.  Guthrie. —  The   record   says,   "Mr,    Connolly   showed   it 

to  me." 

Mr.  Quinn. —  Let  the  witness  answer  me,  Mr.  Guthrie;  I  am 
uot  asking  you. 

The  Chairman. —  What  is  your  answer,  Mr.  Wylie  ? 

Q.  Did  you  ever  make  any  answer  other  than  this,  "  Mr.  Con- 
Bolly  showed  it  to  ma"  After  refreshing  your  recollection  from 
reading  this  printed  book,  was  that  the  only  answer  you  made! 
A-  I  think  it  was. 

Q.  Did  Mr,  Chrystie  ask  you  when  Connolly  showed  it  to  you? 
■\.  Well,  I  know  I  answered  a  question  there. 

Q.  Did  he  ask  you  when  Mr.  Connolly  showed  it  to  you  ? 
■^  I  can't  recall  whether  he  did  or  not. 

Q.    Well,   look  at   the  testimony,   the  printed  copy,   and   see 
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whether   he   did,   after   refresliiiig  your   recollection   from   that. 
A.    This  testimouy  docs  uot  show  it. 

Q.  That  testimouy  does  not  show  it?     A.   Yea. 

Mr.  Quinn. —  Will  it  be  conceded,  Mr.  Guthrie,  that  in  the 
findings  of  the  Grievance  Committee  that  they  made  no  alliisioa 
to  the  time  or  the  fact  of  the  mutilation  of  that  book  ?  ', 

Jlr.  Guthrie. —  The  fiudings  are  before  the  Committee  and 
state  for  themselves. 

Mr.  Quinn. —  You  decline  to  make  that  conceseioni 

Mr.  Guthrie. —  I  thiuk  it  is  wasting  time  to  ask  for  such  a 
thing. 

Mr.  Quinn. —  I  don't  think  it  is  wastiug  time.  I  thiuk  it  is 
very  important. 

The  Chairman. —  Wo  are  wasting  time  here;  let  us  get  along 


By  Mr.  Guthrie: 

Q.  Now,  Mr.  Wylie,  I  understand  you  stated  before  the  Bar 
Association,  that  Mr,  Connolly  showed  you  the  books  in  their 
nmtilated  condition?     A,  Yes,  sir. 

Q.  When  did  he  show  the  books  in  their  mutilated  condition '. 
A,  At  that  time,  at  the  Bar  Association. 

Q.  Had  you  seen  them  before?    A,  No,  sir. 

Mr.  Guthrie, —  I  would  like  to  offer  in  evidence  the  depoeitiou 
or  statement  of  the  witness  before  the  Bar  Association  as  to 
which  he  has  been  examined  by  Mr.  Quinn. 

Mr.  Kresel. —  I  object  to  that  upon  the  same  grounds  that  we 
objected  to  the  statement  of  Mr.  Connolly.  It  applies  with  even 
greater  force  to  this  witness. 

The  Chairman. —  Is  there  any  particular  weight  to  be  attnehed 
to  that  deposition  ? 

Mr,  Guthrie, —  I  think  that  after  such  a  croes-axamination  of 
the  witness,  we  are  entitled  to  show  that  he  had  been  examined 
as  to  part  of  a  statement.  We  are  entitled  to  go  into  the  whole 
of  it 
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Assemblymati  Levy. —  l>on't  you  show  that,  Mr,  Guthrie,  by 
the  wilnese'    statemeut   that   he   has   uot   seeu    theec   mutilated 

Mr.  Guthrie, —  We  may  have  shown  that  fact  independently, 
Imt  we  are  entitled  to  put  in  this  whole  statement  which  counsel 
liiii  referred  to  in  regard  to  which  counsel  has  cro3a-«xamined 
ihe  witness. 

The  Chairmau. —  How  much  of  that  statement  is  there? 

Mr.  Stanchfield. —  If  the  Chairman  please,  just  a  moment. 
That  statement  is  not  accurate  or  correct.  They  tendered  this 
witness.  Now,  if  there  is  anything  in  that  record  that  tends  to 
fimtradict  him,  they  would  not  he  permitted  to  show  that,  bocanse 
ihev  would  be  contradicting  their  own  witness. 

^Usemblyman  Levy. —  Impeaching  their  own  witness. 

Mr.  Stanchfield. —  Certainly.  Xow,  upon  the  question  of 
proof.  If  there  is  anything  in  that  statement  that  is  a  state- 
ment as  to  what  was  said,  the  only  way  they  can  put  it  in  is  to 
supplement  it. 

ilr.  Guthrie, —  I  think  the  Court  of  Appeals  has  settled  that  — 

Mr.  Stanehfiold  (interrupting). —  Well,  produce  the  Court  of 
Appeals. 

Mr.  Guthrie. — Well,  I  will  go  into  it,  which  I  think  is  clement- 
atv  law.  In  178  Now  York,  Judge  Werner,  writing  the  opin- 
ion, says:  "  Counsel  having  intem^atod  as  to  part  of  a  state- 
ment  made  by  a  witness,  was  allowed  to  put  in  the  whole  ot  the 

statement." 

Assemblyman  Goldberg. —  That  probaWy  was  under  oath. 

Mr.  Guthrie. —  The  principle  was  the  same. 

l[r.  Stanchfield. —  Let  me  see  that  case  a  minute. 

Mr.  Guthrie. —  Let  me  read  you  what  the  leading  authority  on 
cnminal  law  in  examination  of  witnesses  says:  "  In  all  cases 
*bere  a  witness  teetides  to  part  of  a  conversation  on  his  direct 
euniiDation,  the  other  side  must  be  permitted  oa  cross-examina- 
tion to  bring  out  the  entire  conversation  so  far  as  it  Is  relevant 
to  tlie  facts  at  issue. 
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Aasemblyman  Levy, — Are  you  reading  from  Wharton.  Ifr. 
Guthrie  ? 

Mr.  Guthrie. —  No,  I  am  reading  from  Underbill. 

Assemblyman  Cuvillier. —  Mr.  Gutbrie,  this  is  your  own 
witness. 

Mr.  Guthrie. —  That  doesn't  make  any  difference. 

Assemblyman  Cuvillier. — You  are  not  eross-oxamining  him  at 
all.  You  are  redirect  in  your  examination  after  the  cross-ex- 
amination. 

ilr.  Guthrie, —  I^t  me  road  you  what  Judge  Van  Brunt  says 
in  a  case:  "  The  counsel  for  the  plaintiff  in  his  cross-examiuatiou 
having  asked  the  witness  as  to  the  statements  made  by  bim  before 
the  coroner,  the  counsel  for  the  defendant  had  the  right  to  show 
to  the  jurv  what  was  the  whole  statement  of  the  witness  before 
the  coroner  upon  the  subject  as  to  which  he  was  cross-exam inin.tr. 
When  a  part;  of  the  statement  of  the  witness  is  offered  in  evi- 
dence by  one  party,  the  other  party  bas  the  right  to  offer  the  re- 
mainder of  his  statements  relating  to  the  subject  upon  which  be 
was  cross-examined." 

Assembl^'man  Levy.^  There  was  no  offer  here.  Mr.  Gutbrie. 

Mr.  Guthrie. —  He  was  cross-examined  as  to  his  statement  and 
testimony  before  the  Bar  Association,  and  we  are  therefore  en- 
titled, within  settled  rules,  to  offer  in  evidence  the  whole  of  the 
statement  of  the  witness. 

Assemblyman  T*vy, — Why,  the  Van  Bnmt  decision  runs  to 
the  point  that  if  part  of  it  were  offered  in  evidence  you  would  have 
the  right  to  offer  the  entire  thing  in  evidence. 

Mr.  Gutbrie. —  The  witness  was  examined.  He  was  aaked  as 
to  whether  he  did  not  testify  to  so  and  so.  He  was  aaked  to  read 
four  pages;  coimsel  asked  him  to  read  it 

Assemblyman  Levy, —  I  see  your  point. 

Assemblyman  Schaap. —  Mr.  Chairman,  if  T  may  interrupt. 
Mr.  Guthrie,  I  understand  this  is  not  offered  for  the  purpose  of 
proving  the  facts  contained  in  the  statement  before  the  Bar  As- 
sociation, but  simply  to  show  what  he  was  asked  there,  isn't  that  it ; 
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ilr.  Guthrie. —  Jtist  tell  the  whole  story  for  what  it  is  worth. 

Assemblyman  Schaap. —  Xot  to  prove  the  facts  therein  ? 

Mr,  Kellogg. —  Why,  if  your  Honor  please,  can  there  be  any 
'[neslion  about  this  ? 

The  Chairman. —  We  will  overrule  the  objection.     Proceed. 

Mr.  Guthrie. —  I  offer  thia  in  evidence. 

Mr.  Kellogg. —  It  is  proof  of  what  happened  there,  that  is  all. 

Mr.  Stanchfield. —  The  Court  of  Appeals  case,  to  which  Mr. 
Guthrie  directed  your  attention  simply  holds  that  where  some 
part  of  a  question  is  explanatory,  that  part  that  is  explanatory 
may  be  read  in  evidence.  Xobody  would  ever  controvert  that 
proposition,  but  he  has  not  cited,  nor  he  cannot  find  an  authority, 
that  sustains  the  contention  that  he  makes  hera 

The  Chairman. —  Proceed. 

Mr.  Guthrie. —  Will  you  mark  that? 

The  Chairman. —  That  is  just  the  point  that  he  has  been  in- 
tf  iTc^ted  with  reference  to,  isn't  it  ? 

Mr.  Guthrie. —  I  offer  the  whole  statement  of  the  witness  before 
ihe  Bar  Association. 

Mr.  Stanchfield. —  I  object 

Tlie  Chairman, —  In  reference  to  what  he  has  been  interrogated 

a'lout  i 

Mr.  Guthrie. —  There  is  only  one  question  as  to  which  he  was 
interrogated ;  he  was  the  bookkeeper,  and  hia  testimony  was  called 
•■>  his  attention.  Part  of  his  testimony  was  read  by  counsel  He 
"■aa  eroes-examined  in  regard  to  it.  He  was  asked  to  read  the 
iimr  pages ;  he  read  them.  I  insist  that  within  settled  niles  we 
are  entitled  to  offer  that  in  evidence  for  what  it  is  worth. 

Senator  Wagner. —  I  disagree  with  the  Chair,  but  I  won't  make 
any  protest.  I  cau  see  that  if  there  were  any  further  testimony 
^xnit  the  mutilating  of  the  books,  that  that  ought  to  be  read  in 
"ime  way;  either  the  testimony  of  the  witness  should  be  called 
'"  the  witness'  attention,  or  it  should  be  offered  in  evidence.    But 
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to  offer  in  evidence  the  entire  testimony,  I  think  is  abfloiutely 
improper. 

Assemblvman  Levy. —  I  think  so,  too. 

Senator  McClelland. —  ilr.  Guthrie,  do  I  understand  that  prop- 
OBition  embraces  the  introduetion  of  the  entire  hook  or  just  the 

foiir  pages? 

Assemblyman  I>ovy. —  Four  pages  of  this  man's  testimony  ? 

Mr.  Guthrie. —  The  four  pages  to  which  the  attention  of  the 
witness  was  called. 

Senator  McClelland, —  Whether  it  refers  to  the  suhject  matter 
that  he  was  examined  or  not. 

Mr.  Guthrie. —  It  all  refers  to  the  books ;  the  testimony  of  the 
witness,  the  statement  that  the  witness  made  before  that  com- 
mittee in  regard  to  the  books. 

Assemblyman  Levy.^  But  you  agree,  Mr.  Guthrie,  that  he  was 
questioned  only  about  one  feature  of  that  testimony,  and  that 
was  in  regard  to  mutilated  books.  Now,  you  ofifer  his  entire  testi- 
money  before  the  Grievance  Committee. 

ilr.  Guthrie. —  I  do. 

Assemblyman  Levy. —  I  say  that  is  improper. 

The  Chairman.— Just  a  minute,  Mr.  Guthrie.  These  four 
pages,  what  do  thoy  relate  to?  That  isn't  the  entire  testimonv. 
is  it? 

Mr.  Guthrie. —  They  relate  to  the  hooks  of  account. 

Tlio  Chairman. —  Is  that  his  entire  testimony  ? 

ilr.  Guthrie. —  I  tliiuk  six  pages  of  testimony. 

Mr.  Quinn. —  Quite  accurately,  it  is  R  pages,  Mr.  Chairman. 

Mr.  Guthrie. —  The  whole  of  it 

Mr.  Stanclifield. —  Will  the  Chairman  listen  to  me  for  a 
moment,  bocause  this  is  likely  to  ariso  with  e\ery  witness  that 
comes  upon  the  stand;  so  you  might  as  well  get  it  settled  once 
and  for  all.  I  would  like  to  be  heard  as  to  just  what  the  rule  ia. 
That  while  a  witness  is  upon  the  stand  I  take  the  record  before 
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the  Bar  AsBociation  and  ask  this  witness  whether  or  do  he  did 
not  teetify  to  a  certain  state  of  facte  before  that  Bar  Association ; 
and  if  the  witness  says  that  ho  did,  they  have  a  right,  when  th^ 
lake  him  for  re-direct,  to  ask  him  all  about  anything,  three,  four 
or  five  questions  that  are  explanatory  of  those  questions  with 
reference  to  which  I  have  interrogated  him.  Now,  that  is  a  rule 
laid  down  by  Judge  Wemer  in  the  Court  of  Appeals,  -and  when 
Mr.  Guthrie  has  stated  professionBlly  that  there  was  no  other 
rule,  be  is  mistaken  about  it,  and  be  cannot  produce  any  authority 
ro  show  it.  We  mi^t  as  well  determine  that  now  and  save  it 
coming  up  again  at  any  other  time. 

The  Chairman, —  This  was  a  statement  of  this  witness? 

ifr.  Stanchfield.— Yes. 

The  Chairman. —  But  as  I  understand  the  situation  —  I  may 
be  wrong  —  I  think  be  was  asked  did  he  testify  to  a  certain 
proposition  before  the  Bar  Association  ? 

Mr.  Stanchfield.— Yes. 

The  Chairman. —  Xow,  I  think  I  held  at  that  time  that  the 
counsel  should  exhaust  the  witness'  memory  and  then  he  could 
refresh  his  recollection  from  tbat  record. 

ilr,  Stanchfield. —  Perfectly  proper. 

The  Chairman. —  I  admit  the  force  of  your  objection  here.  I 
thought  at  that  time  and  expected  that  it  would  better  be  put 
upon  the  record.  If  yovL  iusist  upon  that  objection,  I  think  t^at 
is  the  proper  w»y  it  ought  to  be  carried  out, 

ilr.  Stanchfield. —  You  will  get  a  tremendous  record  if  you 
are  going  on  at  that  rate.  I  am  not  going  to  spend  any  time 
aWul  it.     If  the  Chairman  prefers  to  make  that  ruling,  go  ahead. 

The  Chairman. —  Mr,  Guthrie,  I  think  you  ought  to  exhaust  the 
witness  as  to  his  recollection  of  what  he  said,  and  then  if  you 
n-ish  to  refresh  bis  recollection  by  that  statement,  you  can  get  it 
«Q  the  record  in  that  way. 

ITr.  Outhrie. —  I  must  say  that  I  think  I  am  entitled  to  in- 
i'Ut,  in  this  investigation,  that  when  a  witness  is  cross  examined 
as  to  what  occurred  before  the  Bar  Association,  the  Bar  Associa- 
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tiau  ought  to  be  able  to  show  the  whole  of  that  witness'  te^tdmoDV 
before  it.     It  is  a  matter  of  fair  play. 

The  Chairraau, —  On  the  point  that  he  ia  croae-examined  mi. 

Mr,  Stanchfield. —  On  the  matter  of  fair  play  is  a  very  different 
a^ument  from  that  of  law. 

Assemblyman   I^vy. —  Yes. 

Mr.  Guthrie. —  There  has  been  criticism  of  their  proceedings 
as  to  their  thoroughness,  suggested  here,  of  the  proceedings  be- 
fore the  Bar  Association;  and  let  ua  know  exactly  what  did  occur 
before  the  Bar  Asaociation. 

The  Chairman. —  I  think  you  are  right  on  that. 

Mr.  Guthrie. —  We  are  ready  to  produce  the  whole  record. 

The  Chairman. —  Now,  the  point  I  am  trying  to  make  is  that 
we  are  perfectly  willing  to  get  the  entire  record,  which  is  exactly 
the  point  in  contention;  and  there  is  no  use  in  covering  our 
record  with  a  whole  lot  more. 

Senator  Wagner. —  Mr,  Guthrie,  if  I  recollect  Mr,  Quinn's 
question,  he  asked  the  witness  whether  he  was  asked  srane  ques- 
tion with  reference  to  tbe  mutilating  of  books,  and  he  gave  a 
certain  answer;  and  then  hp  asked  the  witness  whether  he  was 
asked  any  other  question  by  Mr.  Chrystie  with  reference  to  tJie 
mutilating  of  these  books,  Now,  "that  is  the  whole  queelio-n. 
Now,  if  there  is  any  other  question  asked  with  reference  to  th-at 
subject  I  think  that  you  ought  to  introduce  it  in  evidwice,  but 
that  doesn't  permit  yon,  in  my  judgment  to  introduce  the  «itire 
testimony,  unless  it  relates  to  the  mutilating  of  books. 

Mr.  Guthrie. —  It  is  the  testimony  with  reference  to  the  books, 
because  this  man  was  the  bookkeq>er. 

The  Chairman. —  Let  us  get  back  again  to  the  question.  What 
does  Mr.  Guthrie  want  to  do  ?    Read  the  question. 

Mr.  Guthrie. —  The  suggestion  intended  to  be  conveyed  is  that 
the  examination  before  the  Bar  Association  was  not  thorough  and 
complete. 

Mr.  Quinn, —  Precisely, 

Mr.  Guthrie. —  That  is  what  I  was  trying  to  do.  And  then  you 
are  preventing  ub  from  putting  in  evidence  the  record, 
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The  Chainnan. —  I  think  the  Bar  Association  is  entitled  — 

Senator  Wagner, — (Interrupting)  If  Mr.  Guthrie  puts  it  upon 
that  ground,  I  withdraw  any  objection  that  I  have.  It  is  an 
unfair  aaaertion  for  Mr.  Gnthrie  to  make;  but  the  moment  he 
wants  to  run  awa;  from  legal  principles  and  legal  rules  in  order 
to  inject  fairness  or  unfairness  into  this  trial,  I  will  withdraw  any 
objection  that  I  may  hava  I  assumed  that  wb  were  going  to 
ai^e  as  lawyers  along  l^al  lines. 

^nator  McClelland. —  The  inquiry  was  with  reference  to  the 
mutilation  of  books  not  as  to  the  character  of  the  books  but  as  to 
tbo  mutilation. 

The  Chairman.- — Well  now,  gentlemen,  I  think  we  can  all  get 
along  a  good  deal  faster  and  better  to  take  that  proposition  of  Mr. 
Guthrie's  in  relation  to  the  testimony  that  was  offered  in  r^ard 
to  the  mutilation  of  books  and  read  it  right  into  the  record. 

ifr.  Guthri& —  I  offer  the  whole  of  the  deposition  of  the  wit- 
ness before  the  Bar  Association. 

The  Chairman. — What  I  am  getting  at,  do  you  insist  upon 
putting  in  everything  that  he  swore  to? 

llr.  Guthrie. —  I  don't  think  it  is  necessary  to  spread  it  upon 
the  record.  I  think  it  can  be  marked  as  an  exhibit.  But  I  do 
want  to  have  some  record  for  future  reference. 

The  Chairman. —  I  think  you  are  all  right  on  that     Proceed. 

(The  testimony  of  the  witness  offered  in  evidence  was  received 
wd  marked  Complainant's  Exhibit  56  of  this  date). 

Mr.  Guthrie. — ^We  wanted  to  eliminate  any  suggestion  of  un- 
fairness. 

The  Chairman. — All  right.    We  are  ready  to  proceed,  gentle- 


Assemblyman  Levy. —  That  is  all  of  this  witness,  isn't  it  i 

Mr.  Guthrie—  That  is  all. 

The  Chairman. —  Call  the  next  witness. 

Mr.  Guthrie. —  Mr.  Southard. 

.    Dig-izedtyGOO^Ie 


The  Chairman. —  Let  me  see,  gentlemeu,  have  you  got  through 
with  this  wituesB,  both  gidee  ? 

Mr.  Guthria — Yea. 

Mr.  StanehSelA— Yos. 

AsBemhIymaD  Levy. —  He  wishes  to  go  to  New  York. 

The  Chairman. — All  right 

Mr,  Guthrie.—  Dr.  Cutter. 

John  Ashburton  Cutter,  a  witness,  having  been  first  duly  sworn 
by  the  Chairman  of  the  Committee,  testified  as  follows: 

The  Chairman.— What  is  your  full  name? 

The  Witness. —  John  Ashburton  Cutter. 

Direct  examination  by  Mr.  Guthrie: 

Q.  Where  do  yon  reside  ?    A.  66  West  77tb  street. 

Q.  And  what  is  your  profession  ?    A,  Physician. 

Q.  How  long  have  you  been  a  physician  ?    A.  27  years. 

Q.  Have  you  ever  practiced  any  other  profession  or  business? 
A.  I  have  not. 

Q.  I  take  it  you  have  never  been  a  plumber  or  a  ateam£tteT  I 
A.  I  have  not. 

Q.  It  appears  in  evidence  that  a  Dr.  Cutter  verified  an  origiual 
complaint  — 

Ifr.  Stanchfield  (interrupting).     Just  a  moment. 

Q.  (Continuing.)  In  a  suit  by  the  Victor  Heating  Company 
against  Daniel  F.  Cohalan.  Have  you  any  recollection  of  such 
an  occurrence! 

Mr.  Stanchfield. —  Just  a  moment.  I  object  to  that  as  hearsay 
and  incompetent  and  no  foundation  laid  for  it.  It  is  against  the 
respondent 

The  Chairman. —  The  objection  will  be  sustained. 

Mr.  Guthrie. —  Step  down,  will  you  please  ? 

The  Witness.— Sir? 
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llr.  Guthrie. —  Step  off.     Wait  here  a  mimite. 

(The  witness  left  the  stand.) 

Mr.  Guthrie. —  Mr.  Leary. 

Timothy  A.  Leary,  a  witness  called  oii  behalf  of  the  com- 
plamant,  having  been  first  duly  sworn  by  the  Chairman  of  the 
['oQimittee,  testified  as  follows: 

The  Chairman. — What  ia  your  full  name  ? 

The  Witness. —  Timothy  A.  Leary. 

Uireet  examination  by  Mr.  Guthrie: 

Q.  Where  do  you  reside,  Mr.  Leary  ?     A.  In  New  York. 

Q.  How  long  have  you  resided  there  ?    A.  About  ten  years. 

Q.  May  I  ask  your  agpe  ?    A.  Thirty-nine. 

Q.  In  1909  were  you  admitted  to  the  Bar —    A.   1903. 

(J.  1903.  And  you  have  been  practicing  in  the  city  of  New 
Vork  since  then  ?     A.  Tea,  sir. 

Q.  Tou  have  had  some  cases,  I  take  it?    A.  Yes,  sir. 

Q.  And  you  kept  a  register  of  your  eases  ?     A.  Yes,  sir. 

Q.  You  were  subpcenaed  to  produce  that  register?  A.  I  don't 
'biDk  so. 

Q.  Have  you  got  it  here,  or  a  copy  of  your  raster  ?    A.  Yes,  I 

Q.  Will  you  produce  it?     A.  Yes,  I  have  the  register. 

Q-  Will  you  kindly  produce  it,  whether  you  were  subpoenaed 
"f  not  ?    A.  Yes,  sir.    Do  you  want  a  recent  one,  Mr.  Guthrie  t 

Q.  I  want  the  one  of  1909,  and  I  would  like  you  to  tiirn  to 
liip  cue  of  Victor  Heating  Company  against  Cohalan,  if  there 
asodi  a  case  entered?     A.  I  haven't  any  entry  of  that. 

Q-  You  have  stated  that  you  have  not  been  siibpcenaed  to  pro- 
■lii-evour  register?    A.  I  am  not  sure,  I  don't  think  I  have. 

Q-  Let  me  read  you  the  subpcena :  "  You  are  hereby  directed 
'■'  bring  with  you  before  said  Committee  all  books,  papers, 
^^rds  and  memorandum  mentioned  and  described  in  the  an- 
"wed  schedule,  which  is  hereby  made  a  part  of  this  subpoena." 

Tho  annexed  schedule  refers  to  the  summons  and  complaint  in 
'«  snit  of  Victor  Heating  Company  against  Cohalan.  Didn't 
yn  understand,  as  a  lawyer,  from  that  subpcena,  that  you  were 
™led  upon  to  produce  your  roister  ? 
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Mr.  Stanchfield. —  I  object  to  that.  I  do  not  imderstand  any 
aucli  thing  as  a  lawyer,  or  anybody  else,  except  Mr,  Guthrie. 
When  a  man  is  summoned  to  produce  a  summons  and  eomplaiot, 
it  means  what  it  flays,  it  does  not  mean  an  <^ce  register. 

Mr.  Guthrie. —  He  was  aaked  to  produce  all  books  relating  ly 
these  matters. 

Mr.  Stanchfield. —  That  hasn't  anything  to  do  with  it 

The  Witness. —  I  have  — 

Mr.  Guthrie. — We  have  it  here,  and  there  is  no  use  wasting 
time. 

Mr.  Stanchfield. —  We  are  not  wasting  time. 

Q,  In  1909,  where  was  your  office?     A.  2  Rector  street. 

Q.  You  had  an  office  with  Cohalan  at  that  time,  did  you  noi! 
A.  I  worked  for  him. 

Q.  You  worked  for  him^?    A.  I  worked  for  him. 

Q.  Will  you  please  turn  to  your  roister  in  use  in  1909,  aud 
see  whether  you  have  any  entries  relating  to  a  suit  of  the  \'icfor 
Heating  Company  against  Cohalan  ?     A.  I  know  I  havea't  auy. 

Q.  There  are  none  then  in  that  book?     A.  No,  sii. 

Q.  Did  you  serve  a  notice  of  appearance  in  that  suit  ?  A,  Vcs. 
sir.     I  think  it  is  here. 

Q.  Have  you  tiie  copy  you  served  with  the  adiuissiou  of 
service?     A.  I  think  it  is  hera 

Q.  Will  you  kindly  produce  it,  and  at  the  same  time  will  you 
kindly  produce  the  complaint  in  that  action.  You  have  it. 
haven't  you? 

Mr.  Kresel. —  The  complaint  is  already  in  evidence. 

Q.  The  original  complaint?     A.  I   think  the  — 

Q.  Don't  be  misled  by  the  su^^tion  that  it  is  already  in 
evidence,  because  I  am  speaking  of  the  original  complaint.  A 
Oh,  the  original  complaint     I  haven't  any  copy  of  that. 

Q.  You  have  not  got  that?    A.  No,  sir, 

Q.  When  did  you  last  see  it?  A.  The  day  the  action  was 
settled. 

Q.  Were  you  in  the  room  when  the  complaint  was  destroyed 
A.  Yea,  sir. 

Q.  Who  destroyed  it?     A.  Mr.  Cruikshank. 
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Q,  In  the  presence  of  Daniel  F.  Cohalan  ?  A.  I  think  he 
waa  there,   I  am  not  sure. 

Q.  And  you  witnessed  the  pavment  of  $3,940.55,  by  Mr.  Co- 
halan to  Mr.  Cmikshauk  at  that  time,  did  jou  not?  A.  I  waa 
there,  yes,  air. 

Q.  And  that  payment  waa  made  in  bills  ?     A.  Yes,  air. 

Q.  Had  you  prior  to  that  — 

ilr.  Kreael. —  Do  you  want  to  oiler  it  in  evidence  ? 

Ifr.  Guthrie. —  I  offer  it  in  evidence,  the  notice  of  appearance. 

The  same  was  received  in  evidence  and  marked  Complainant's 
Exhibit  57,  and  is  as  follows: 

"  NOTICE  OF  APPEARANCE. 
SL'PKEME  COURT  — New  Yohk  County. 


VicTOB  Heatinq  Company, 

Plaintiff, 
against 
Daniel  F.  Cohalan, 

Defendant. 


SIRS: 

PLEASE  TO  TAKE  NOTICE,  That  the  defendant  appears 
m  this  action,  and  that  I  am  retained  as  attorney  for  him  therein, 
and  demand  liiat  a  copy  of  all  papers  in  this  action  be  served  on 
me  at  my  office,  No.  2  Rector  street.  New  York  city. 
April  5,  1009. 

Yours,  etc., 

TIMOTHY  A.  LEARY, 

Attorney  for  Defendant. 
Office  &  Post  Office  Address, 

2  Rector  street.  New  York  City. 
Ti)  Atwatek  &  Crcikshakk,  Esqs., 

Plaintiffs  Attorneys." 

Q.  I  take  it  that  the  complaint  that  was  destroyed  at  that  time 
by  Mr.  Cruikshank  in  the  presence  of  yourself  and  Judge  Co- 
halan, waa  the  copy  of  the  original  complaint  which  had  been 
iRTed  upon  the  defendant  Cohalan?    A.  Yea,  sir. 
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Q.  Had  JOVL  any  extra  copies  in  jour  Q.lea'i     A.  No,  sir, 

<i.  Had  jou  read  that  complaint  i     A.  Yee,  sir. 

Q.  What  waa  the  nature  of  the  complaint!  A.  The  nature  of 
it  waa  based  on  money  bad  and  received,  and  failure  to  perform, 
as  1  recall  it 

Q.  Was  there  anything  charging  ille^tity  or  improper  con- 
duct on  the  part  of  your  client,  Mr.  Cohatan!  A.  1  don't  just 
recall  the  wording,  1  think  there  was. 

Q.  Mr.  Leary,  isn't  it  a  fact  that  the  complaint  stated  that 
the  d^endaut,  Daniel  F.  Cohalan,  had  received  money  wrongfully 
from  the  officers  of  the  company,  to  which  he  was  not  entitled '. 
A.  I  think  it  did  something  to  that  effect.  I  don't  know  just  the 
words. 

Q.  And  that  the  consideration  was  illegal  ?  A.  I  think  it  said 
no  (Xiusideration. 

Q  No  consideration.  I  would  like  you  to  state  as  far  as  you 
can  uow  recall  exactly  what  occurred  at  this  inten-iew  at  which 
you  naid  that  the  copy  served  on  the  defendants  of  the  original 
oomplaint  was  destroyed.  Can  you  recall  the  date?  A,  AVhy, 
approximately  I  think  it  was  May,  1909. 

Q.  Waa  it  about  May  27th;  May,  1908?  A.  It  was  alona; 
towards  the  end  of  May,  yes,  sir. 

Q.  Will  you  please  state  to  the  Committee  exactly  what  oc- 
curred in  your  presence  and  hearing  on  that  occasion  ? 

Mr.  Stanchfield. —  I  am  very  glad  you  asked  me  that,  it  »avc« 
me  the  trouhle. 

A.  Mr.  Cniikshank,  Mr.  Cohalan  and  I  were  present,  and  Mr. 
Cohalan  asked  Mr.  Cruikshank  if  he  would  not  take,  I  think. 
$3,500,  in  settlement  of  the  claim,  and  Mr,  Cruikshank  staleil 
ho  had  no  authority  to  settle  for  anything  less  than  the  amount 
asked  for  in  the  complaint,  and  Mr.  Cohalan  stated  that  it  was 
an  outrage  that  he  should  have  to  pay  money  in  an  action  of 
that  kind;  and  then  the  money  was  paid, 

Q.  Judge  Cohalan  produced  the  money,  didn't  he? 

Mr.  Stanchfield. —  Wait  a  moment,  wait  a  moment,  let  him 
finish. 

Q,  Judge  Cohalan  produced  the  money,  didn't  he? 

Mr.  Stanchfield. —  I  object  to  his  interfering  or  interrupting. 
The  witness  is  making  a  precise  and  efferent  statoneot  of  what 
occurred. 
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Mr,  Quthrie. —  The  witness  stopped. 

Mr.  Stanchfield. —  Pardon  me,  in  response  to  a  question  the 
witneBs  has  a  right  to  answer. 

Mr.  Guthria— AU  right. 

The  Cfaairmau. —  Proceed. 

The  Witness. —  The  money  was  paid,  and  after  the  payment 
there  was  a  release  and  receipt  given  and  exchanged,  and  then  I 
sn^ested  to  Mr.  Cobatan,  what  wonld  prevent  this  man  from 
coming  back  next  fall,  when  the  pofitieal  campaign  got  under 
(ray,  and  trying  to  operate  under  the  same  tactics  and  attempt  to 
blackmail  him.  ytr.  Cruikshank  stated  he  thought  he  was  entitled 
to  whatever  protection  he  could  have  in  that  respect,  and  said  that 
as  far  as  he  was  concerned,  he  was  willing  that  those  papers  should 
!«  destroyed. 

Q.  Was  it  not  understood  at  that  time  that  all  papers  with 
reference  to  the  matter  should  be  destroyed  ? 

Mr.  Stanchfield. —  I  object  to  that  question  in  that  form. 

Mr.  Guthrie. —  All  right  then,  proceed,  Mr.  Leary,  in  your  own 

way. 

The  Chairman. —  Question  withdrawn. 

Q.  Proceed  to  tell  na  everything  that  occurred.  A.  Well  then, 
before  that  I  omitted  to  say  Mr.  Cmikshank  served  me  with  the 
amended  cconplaiot,  as  before  — 

Q.  That  same  day?    A.  That  same  day. 

Q.  And  ia  that  the  amended  complaint,  as  served  upon  you, 
I^shibit  34  (handing  paper  to  witness)  t    A.  Yes,  that  is  the  one. 

Q.  And  that  amended  complaint  was  produced  at  the  same 
interview  ?    A.  Yea,  sir. 

Q.  So  that  Mr.  Cruikshank  had  this  amended  complaint  in  Ins 
[Kicket  when  that  interview  b^an,  so  far  as  you  conld  judge?  A. 
Vou  know,  whffli  he  came  into  the  room,  the  first  thing  he  did  was 
to  hand  me  the  complaint. 

Q.  So  the  first  thing  he  did  was  to  hand  you  this  amended  com- 
plaint ?    A.  Yes,  sir. 

By  the  Chairman : 

Q.  As  I  understand  it,  the  money  was  paid  in  settlcSD'sit  of  a 
litigation  conmiNicedi    A.  Yea,  sir. 
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Q.  Of  an  action  ?    A.  Yea,  air. 

Q.  Now,  this  amended  complaint  was  made  after  the  settle- 
ment was  made?  A.  No,  before. 

By  Mr.  Guthrie : 

Q.  How  long  before?    A.  That  same  day. 
Q.  That  same  day  — 

AsBembh-man  Levy. —  The  first  thing  he  did  wh«i  he  entered 
the  room,  the  first  thing  Mr.  Cniikshank  did  was  to  hand  you  the 
amended  complaint  ? 

The  Witness. — Yes,  the  amended  complaint 

Q.  And  then  Judge  Cobalan  offered  $3,500  ?    A.  Yee,  sir. 

Q.  How  long  was  the  int«rview !  A.  Oh,  I  don't  know ; 
possibly  half  an  hour,  perhaps  more. 

Q.  And  it  was  shortly  afterward  followed  by  Judge  Cohalan 
paying  the  $3,940.55  in  bills?    A.  Yes,  sir. 

Q.  Did  he  send  out  for  the  bills  while  Cruikshank  was  there, 
01  did  he  have  them  ready  ?  A.  I  don't  know,  I  know  be  had  them 
ready,  and  the  money  was  available  at  the  tima 

Q,  The  cash  was  ready  ?    A.  Yes,  sir, 

Q.  Do  you  recall  that  Mr.  Cruiksbank  receipted  for  the  e»sii  in 
full  on  the  back  of  the  amended  complaint?    A.  Yes,  sir. 

Q.  And  handed  it  to  you  ?    A.  Yes,  sir. 

Q.  And  that  was  written  out  in  your  presence,  the  receipt,  in 
your  presence  ?    A,  Yes,  air, 

Q,  And  indorsed  on  Exhibit  34?     A.  Yes,  sir. 

Q.  Now,  Mr.  Leary,  we  would  like  very  much  to  have  you  state 
everything  that  was  said  by  anybody,  or  firsts  I  would  like  to  ask 
you  in  regard  to  the  destruction  of  the  original  of  the  original 
complaint,  you  understand  what  I  mean? 

Wr,  Stanchfield.  —  Just  a  moment. 

Mr.  Guthrie. — We  will  take  it  up  step  by  step. 

Mr,  Stanchfield. —  Suppose  you  do,  and  hang  on  to  one  ques- 
tion until  you  get  an  answer. 

Mr.  Guthrie. — We  will  hang  on  to  one  at  a  time. 

Q.  You  do  remember  the  destruction  by  Mr.  Cruiksbank  in 
your  presence  of  a  copy  of  the  original  complaint  which  had  been 
served  upon  the  defendant  ?    A.  Yee,  sir. 
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Q.  Now,  did  not  Mr.  Cruiksbank  also  at  that  time  destroy  his 
original  copy  of  that  in  your  preaence  ?    A.  I  don't  think  bo. 

Q.  You  have  no  recollection  of  it?  A,  I  think  he  said  he  would 
do  it,  I  don't  think  he  did  it  there. 

Q.  He  promised  to  destroy  the  original  ? 

Mr.  StanchfieJd. —  I  object  to  that  as  leading. 
Q.  Did  he! 

Mr.  Stanchfield. — Wait  a  moment.  The  witness  has  said  what 
was  done  there.  This  calls  for  a  conclusion  and  is  leading,  and 
this  is  characterizing  by  Mr.  Guthrie,  to  put  it  in  that  way  in 
any  query  to  this  man.  This  witness  is  perfectly  impartial,  per- 
fectly fair  and  perfectly  intelligent  and  does  not  require  any 
formulated  oonclosions  by  Mr.  Guthrie  to  get  an  intelligent 
answer  from  him. 

Q.  Did  Mr.  Cruikshank  at  that  time  in  your  presence  promise 
Judge  Cohalan  that  he  would  destroy  the  original  complaint? 

Mr.  Stanchfield. —  I  object  to  that  question  in  that  form,  and 
insist  that  he  shall  ask  the  witness  to  complete,  if  he  has  not 
already  done  so,  the  conversation. 

Mr,  Quthrie. —  I  have  asked  him  for  the  conversation  twice. 

Mr.  Stanchfield. — And  you  haven't  given  him  an  opportunity 
to  answer  yet 

Mr.  Quthrie. —  I  am  giving  him  an  opportunity  to  answer. 

The  Chairman. —  Give  him  another  opportunity. 

Mr.  GuUirie. —  I  will  give  him  another  opportunity  right  now. 

Q.  State  everything  that  was  said  in  r^ard  to  the  destruction 
of  anything? 

Mr.  Stanchfield. —  That  is  perfectly  proper  and  I  have  no  ob- 
jection to  it. 

A.  Weil,  Mr.  Cruikshank  stated  that  bis  firm  waa  a  reputable 
firm,  and  that  as  far  as  he  was  concerned  he  would  see  that  there 
wag  not  any  trouble  coming  out  of  it,  or  words  to  that  effect. 

Q.  Did  he  say  anything  about  destroying  the  original  com- 
plaint, his  copy?  A.  Well,  I  think  he  said  that  it  flould  be 
destroyed. 
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Q.  What  else  was  said  about  destroying  anything  in  relation 
to  the  trauflaoti<»i  ?    A.  I  don't  think  there  was  anything. 

Q.  How  did  he  oome  to  aaeert  that  bis  firm  was  reputable? 
A,  Because  I  raised  the  question  of  what  would  prevent  Con- 
nolly coming  back  with  another  blackmailing  scheme. 

Q.  And  what  did  Mr.  Cruikahank  then  sayt  A.  Well,  he 
said  thaA.  he  thought  that  he  could  rely  upon  his  firm  as  being  a 
reputable  firm. 

Q.  To  do  what?  A.  To  see  that  there  was  not  any  unneces- 
sary trouble  coming  out  <of  it. 

Q.  How  was  he  to  prevent  the  trouble  ?    A.  Well  that  — 

Q.  As  you  understood  it?  A.  By  the  destruction  of  that  ootd- 
plaint. 

Q.  In  other  words,  another  one  could  be  readily  drawn,  could 
it  not? 

Mr.  Stanchfield, —  Wait  a  moment,  I  object  to  that.  There 
is  no  basis  laid  for  cross  examination  yet.  '  That  might  be  per- 
feotly  proper  for  me  to  ask. 

Q.  Yes,  that  is  true,  l>ut  this  testimtMiy  will  all  ootuo  out,  and 
we  are  all  going  to  have  it  here  appear  before  the  Comuiitteo, 
either  brought  out  by  you  or  by  Mr.  Guthrie,  There  is  net  any- 
thing to  indi<^te  to  me  that  this  is  an  adverse  witness  yet. 

Mr.  Stanchfield. —  Not  the  sli^teet 

Th©  Ohairman. —  And  no  foundation  has  been  laid  for  it,  but 
it  will  come  up  one  way  or  the  other,  and  it  won't  do  a  bit  of 
harm  to  let  it  come  in  now, 

Mr.  Stanchfield. —  Would  it  make  any  difference  if  the  quels' 
tion  was  a  thousand  more  complaints  similar  could  be  drawn,  of 
the  same  eharactor,  that  is  part  of  the  vice  of  it. 

Mr.  Guthrie. —  In  view  of  Mr,  Stanchfield's  objection,  I  won't 
press  it 

The  Chainnan. —  The  objection  has  not  been  sustained. 
Mr.  Guthrie. —  But  it  has  been  overruled. 
Mr.  Stanchfield. —  He  vrithdraws  the  question- 

Q.  Now,  itr.  Learj-,  how  could  the  more  destruction  of  the 
complaint  protect  your  client,  Mr.  Cohalan  — 
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Mr,  Stanehfield. —  Is  not  that  a  matter  of  argument  to  be  ad- 
dressed to  the  Committee. 

ilr,  Kellogg. —  The  queetioii  has  not  been  iinished  yet,  Mr. 
Standiiield. 

The  Chairman. —  Prooeed,  Mr.  Quthrie. 

Q.  1  am  trying  to  get  at  what  you  uuderstood  w«8  to  be  de- 
stroyed, in  order  to  protect  your  client,  as  you  say,  from  black- 
mail in  the  future  'i  A.  The  summons  and  complaint,  as  I  under- 
stood it,  was  to  be  brou^t  —  the  action,  was  blackmail,  and  I 
knew  it  waa  blackmail. 

Q.  You  knew  it- waa  blackmail.  A.  I  felt  absolutely  sure  it 
wa3  a  blackmail  proceeding. 

Q,  Yea.  A.  And  1  fek  sure  —  and  I  felt  that  there  might 
be  a  possibility  that  when  the  campaign  came  along  here  that 
fall,  that  he  would  come  around  and  try  to  get  it  in  the  news- 
papers, and  distort  it,  on  the  ground  that  Mr.  Cohalan  was 
oUiged  to  settle  the  action,  for  some  reason  or  another,  or  some- 
thing like  that,  and  I  knew  why  he  waa  settling  the  actiou. 

Q.  And  you  considered  that  it  was  sufficient,  simply,  to  destroy 
rhe  complaint  that  had  been  sworn  to,  the  original  complaint  ?  A, 
I  was  in  the  bopee  that  that  would  in  some  way  prevent  bim  frcan 
getting  it  in  the  newspapers,  and  getting  it  distorted  in  different 
ways. 

Q.  Xow,  Mr.  Leary,  wasn't  it  understood  at  that  time  that 
the  record  of  the  alle^d  traneaetions  should  be  destroyed  by  Mr. 
Cruikshank,  and  didn't  he  promise  to  do  so?    A.  Records? 

Q.  Yea.  A.  I  don't  think  so,  no,  sir  —  that  is,  now  I  want  — 

Mr.  Guthrie. —  About  the  records,  I  don't  know  what  do  you 
mean  by  the  records,  anything  other  than  the  summons  and  com- 
plaint 

Q.  With  reference  to  anything  else  that  was  to  be  destrovpd, 
Mr.  I.«ary  I     A.    Oh,  I  didn't  understand  that. 

Mr.   Stanehfield. —  The  only   thing,  in  other  words  — 

The  Chairman. —  I  don't  think  Mr.  Giithrie  is  through  yet. 

ih.  Stanehfield. —  He  has  subsided,  that  is  evidence  of  it, 
isn't  it? 

The  Chairman. —  I  don't  know,  T  think  there  was  something 
more  than  be  waa  looking  for. 


sdbyGoO^lc 


884 

Q.  Mr.  Leary,  you  felt  that  the  complaint  itself  alleged  a 
very  serious  charge,  if  true,  aj;aiiiet  your  client?  A.  I  knew  it 
was  not  true. 

Q,  But,  if  true,  it  was  a  very  serious  charge,  was  it  not?  A. 
It  was  a  serious  charge. 

Q.  Yes,  affecting  hie  honor  ?  A.  I  wa«  absolutely  sure  it  was 
not  so. 

Q.  Assuming  that  it  was  false,  nevertheless,  as  drawn,  it  con- 
tained a  eii&Tge  that  affected  Mr,  Cohalan's  professional  hmor^ 
A.  Ye«,  and  if  the  — 

Q.  And  that  is  why  you  wanted  the  complaint  destroyed  ?  A. 
And  if  it  got  into  the  newspapers  with  that  construction,  and 
the  way  in  which  it  could  be  distorted,  I  thought  it  would  be 
damaging, 

Q.  And  that  is  why  you  advised  that  it  should  be  destroyed  i 
A,    I  did  not  advise  that  it  should  be  destroyed,  I  suggested  it. 

Q.  You  simply  suggested  it  ?  A.  No,  1  asked  what  protec- 
tion he  was  to  have. 

Q.  And  then  what  were  you  told?  A.  Well,  Mr.  Cniikehank 
said  that  he  was  willing  to  do  anything  — 

Assemblyman  Levy. —  Louder,  please,  we  can't  hear, 

A.  (Continuing.)  Mr.  Cruikahank  volunteered  that  he  would 
do  anything  that  he  oould  to  pre>v«it  a  recurrence. 

Q.  Did  he  then  take  the  complaint  that  you  had  and  tear  it 
up?    A.  Yes. 

Q.  Did  you  ask  him  to  do  it^     A.  No,  air,  I  did  not. 

Q.  Did  he  volunteer  to  destroy  it?     A.  I  think  so. 

Q.  Don't  you  know  that  it  was  one  of  the  conditions  of  the 
settlement  imposed  by  Judge  Cohalan,  that  that  complaint  should 
be  destroyed?    A.  No,  I  did  not. 

Mr.  Guthrie.—  That  is  all. 

Crose  examination  by  Mr.  StAncbfield : 

Q.  Did  Judge  Cohalan,  Mr.  Leary,  in  tiiia  conversation,  have 
anything  to  say  as  to  what  should  be  done  with  this  complaint? 
A.  No. 

Q,  You  were  the  attorney  of  record  for  Mr,  Ci^alan?  A, 
Yes,  sir. 

Q.  And  Mr,  Cruikshank  was  the  attorney  of  record  for  Mr, 
Connolly?    A,  Yes,  sir. 
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Q.  And  the  coDversHtioti  with  reference  to  the  desinictlou 
of  die  complaint  took  place  between  yon  and  Mr.  Cruik^ankif 
A.  Tee,  sir. 

Q,  Was  there,  to  your  recollection,  a  single  word  said  between 
you  and  Mr.  Cruikshank,  or  by  Judge  Cohalan,  upon  the  subject 
of  tfie  destruction  of  any  other  papers  or  records,  than  this  cwn- 
plsint,  this  summons  and  compkint?     A.  No,  sir. 

Q.  Yoo  stated  to  Mr.  Guthrie,  I  think,  and  I  will  ask  yon 
HOW  as  to  the  fact :  Did  Mr,  Cruikshank  at  the  time  have  with 
htm  the  original  of  the  complaint  that  was  destroyed?  A.  I 
don't  think  he  did. 

The  Chairman. —  You  are  speaking  very  low,  Mr.  Witness. 

A.   (Continuing.)      I   don't  think  ho  did. 

Mr.  Stanchfield.— That  is  all. 

Mr.  Guthrie. —  That  is  all,  Mr.  Leary. 

The  Chairman. —  Call  your  next  witness. 

Mr,  Guthrie. —  Dr.  Cutter  is  now  here. 

The  Chairman. —  Mr.  Stanchfield,  I  am  informed  that  Dr. 
Cutter  is  now  here. 

Mr.  Staneh6eld, —  I  shall  raise  the  same  objection,  it  don't 
make  any  difference  who  verified  that  complaint,  this  has  nothing 
—  it  is  nothing  to  Judge  Cohalan  who  verified  it,  is  was  done  in 
his  absence.  How  does  he  know  whether  Cutter  was  a  practicing 
physician,  or  a  blacksmith,  or  a  layman,  or  a  steamfitter  or  a 
plumber,  or  what  not  ?  Mr.  Guthrie  is  getting  some  amuspment 
out  of  this,  and  I  am  glad  he  is  getting  some  amusement  out  of 
these  proceedings,  in  asking  him  whether  he  was  a  plumber  or 
steamfitter. 

Mr,  Guthrie. —  I  won't  call  Dr.  Cutler. —  I  wish  the  record  to 
show  that  in  view  of  the  statem^it  of  counsel  that  we  will  not 
again  call  Dr.  Cutter. 

The  Chairman. — You  are  doing  this  on  your  own  motion, 

Mr.  Guthrie. — Absolutely.  I  wanted  to  avoid  suggestion  here- 
after, here  "  Why  didn't  you  produce  Dr,  Cutter  ?  "     Here  he  is. 

Mr,  Stanchfield. — Who  is  going  to  make  that  inquiry  ? 

Uig-izedbyGoO^lc 


Mr.  Guthrie. —  I  thought  the  euggeation  might  have  come  from 
you. 

Mr.  Stanchfield.^  I  thought  you  were  going  to  say  Mr.  Quimi. 
I  never  would  have  made  it. 

Mr.  Guthrie, —  I  wish  the  printed  copy  of  the  Bar  Aasociation 
proceedings  l)e  marked  for  identification. 

Same  marked  Complainant's  Exhibit  38  for  identification. 

James  Bennett  Southard,  was  called  as  a  witness  on  behalf 
of  the  complaint,  and  having  been  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Guthrie: 

Q.  Where  do  you  reside  ?    A.  Cold  Spring,  New  York. 

Q.  How  long  have  you  resided  there  ?    A.  All  my  life. 

Q.  And  that  is  about  how  long  ?     A.  39  years. 

Q.  You  are  a  lawyer  by  profession  ?    A.  I  am. 

Q.  You  now  hold  a  public  office?     A.  I  do. 

Q.  A  judicial  office  ?    A.  I  do. 

Q.  W'hat  is  that?    A.  County  judge  and  surrogate. 

Q.  How  long  have  you  been  that?  A.  For  the  past  twelve 
years. 

Q.  Judge  Southard,  how  long  have  you  known  John  A.  Con- 
nolly?    A.  All  my  life. 

Q,  Were  you  ever  interested  in  any  way  in  the  Victor  Heating 
Company !    A.  Merely  as  a  stockholder. 

Q.  To  what  extent?  A.  I  don't  now  recall  the  number  of 
shares. 

Q.  From  the  time  of  its  incorporation  in  1900?    A.  No,  sir. 

Q.  When  did  you  first  become  interested  or  connected  with  it? 
A.  At  the  time  that  Mr.  Williamson,  one  of  the  three  incorporators, 
coased  his  connection  with  the  company. 

Q.  About  what  date  was  that,  sir?  A.  I  don't  know,  sir. 
Reference  to  the  resolution  or  the  book  of  minutes  will  show. 

Q.  And  were  you  then  elected  a  director  of  the  company  ?  A. 
I  was. 

Q.  And  served  as  one  ever  since?  A.  With  the  exception  of  a 
short  time. 

Q.  What  time  was  that  ?    A.  Some  time  in  1906. 

Q.  1906?    A.  I  think  so. 
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Q.  And  how  long  waa  that?  A.  Very  short  time;  I  had  a  mia- 
imderstandiug  about  some  claim  that  I  had  represented  them  in  the 
collection  of,  and  filed  a  reaignation. 

Q.  ^V'bat  was  the  name  of  your  firm  ?  A.  The  firm  was  Qiiinn 
&  Southard,  former  S^iator  John  P.  Quinn. 

Q.  'And  did  you  act  as  counsel  for  the  company  at  any  time,  the 
Victor  Heating  Company,  or  your  firm  ?  A.  Oh,  yea,  we  brought 
several  suits  for  collection  of  claims. 

Q.  And  waa  that  in  1904,  1905  and  1906 !  A.  I  cannot  say  the 
time,  sir. 

Q.  You  cannot  remeonber?    A.  No. 

Q.  There  has  been  some  testimony  as  to  a  conference  in  Decem- 
ber, about  December,  1903,  between  three  directors  of  the  Heating 
Company,  Mr.  O'Hanlon,  Mr.  Connolly  and  yourself,  at  a  club  in 
the  city  of  New  York.  Do  you  recall  such  a  meeting  ?  A.  I  recall 
there  was  such  a  meeting,  the  date  I  do  not  recalL 

Q.  And  where  was  the  meeting?  A.  As  I  remember,  at  the 
Catholic  Club,  Central  Park  — 

Q.  Was  that  the  only  meeting  you  over  had  at  the  Catholic 
Club  ?    A.  To  my  best  recollection,  yes. 

Q,  Was  there  anything  said  at  that  meeting  in  regard  to  the 
capital  stock  of  the  Victor  Heating  Company  ? 

Mr.  Stanchfield. — ^Well,  I  object  to  that  as  hearsay  as  to  the 
reepmdent  Cohalan. 

Mr.  Quthrie^ —  The  ground  upon  which  that  is  competent  ia 
this:  It  appears  prima  facie  that  in  the  interview  betweoi 
Connolly  and  the  respondent,  the  demand  or  suggestion  was  made 
bv  the  respondent  for  50  per  cent  of  the  stock  of  the  Victor  Heat- 
ing Cranpany,  and  Connolly  said  that  he  would  consult  his 
directors,  and  I  now  offer  to  prove  by  this  and  the  other  director, 
that  such  conference  waa  held,  and  that  the  suggestion  or  offer  of 
Mr.  Cohalan  was  submitted  to  them  and  discussed  and  refused. 

The  Chairman. —  Objection  overruled. 

Mr.  Stanchfield. —  I  am  not  going  to  spend  much  time  with  it, 
but  Mr.  Guthrie  does  not  complete  the  story. 

Mr.  Guthrie. —  Complete  it  for  ma 

Mr.  Stanchfield. —  I  intend  to,  in  due  time.  They  asked  of 
Connolly  also  whether  the  directors  of  thb  company  took  action 
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on  that  proposition  submitted  from  ?Jr.  Cohalan  for  one-half  of 
the  stoct,  and  refused  it,  and  Mr.  Connolly  was  asked  to  state  that 
Now  that  is  the  limit  to  which  legally  they  are  entitled  to  go,  they 
cannot  show  the  action  of  this  directorate  outside  of  the  corporate 
action  in  the  absence  of  Cohalan  ? 

The  Chairman. —  Does  the  record  show  that  ? 

Mr.  Stanchfield. —  Mr.  Guthrie  did  not  state  all  that  took  place, 
or  all  that  he  proved  by  Connolly.    It  is  not  a  very  vital  matter. 

Mr,  Guthrie. —  I  offer  by  this  witness  to  prove  the  res  geatte, 
of  what  w©  allege  to  have  been  an  agreement,  I  offer  to  prove  by 
this  witness  corroboration  of  Connolly  that  subject  was  talked  at 
tlje  time,  December,  1903,  discussed  by  the  directors  in  that 
meeting. 

The  Chairman. —  Just  a  moment.  I  want  to  see  if  that  is 
in  the  record  there. 

Mr.  Stanchfield. —  I  will  tell  you,  Mr.  Chairman,  rather  than 
to  spend  the  time  to  look  it  up,  I  will  withdraw  the  objection 
and  let  him  answer,  becauflc  I  don't  care  anything  about  it. 

The  Chaimvan. —  All  right,  go  ahead. 

A.    What  is  the  question? 

Q.  State  thrai  why —  A.  (Intemipting)  ffrom  the  stenc^- 
rapher's  minutes. 

Assemblyman  Gibba. —  Am  I  to  understand  there  is  going  upon 
this  record  a  conversation  held  by  three  men  at  some  place  outaide 
of  the  hearing  of  the  respondent  ? 

The  Chairman. —  Yes. 

Assemblyman  Gibbs. —  That  seems  to  be  rather  strange  to  me. 

The  Chairman. —  There  is  no  objection  now.  Mr.  Stanchfield 
has  withdrawn  his  objection  to  it. 

Mr.  Stanchfield. —  It  is  very  unusual  procedure,  hot  I  want 
to  get  through  here  some  time,  so  I  withdraw  my  objection  to  it, 
and  allow  it  to  go  in. 

Assemblyman  Gibbs. —  I  think,  as  a  member  of  this  Com- 
mittee, I  wish  personally  to  protest  against  anything  of  that  sort. 
I  think  that  we  must  draw  the  line  here  somewhere. 
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The  Chainaan. —  We  are  getting  along  as  fast  as  we  can. 

Q.  (Repeated  by  the  stenographer  as  follows)  :  "  Was  anything 
said  at  that  meeting  in  regard  to  the  capital  stock  of  the  Victor 
Heating  Company  { "      A.    By  whom  'i 

A.  By  Mr.  OonnoUy. 

I  don't  recollect  the  time,  but  at  the  meeting  of  the  Victor 
Heating  Company  or  at  the  meeting  of  the  three  mm,  Mr. 
Comiolly  stated  that  some  person,  to  me  unknown,  and  never 
told  to  m.e,  was  about,  or  he  had  an  idea  of  having,  or  giving, 
iiO  per  cent  of  the  capital  stock  of  the  company.  I  said  in  my 
opinion  that  was  very  bad,  because  if  he  gave  50  per  cent.,  he  was 
giving  50  per  cent  of  hia  company,  no  matter  from  what  source 
it  might  come,  and  consequently,  I  said  that  I  would  not  favor  it. 

Q.  Was  anything  said  as  to  what  Connolly  should  do  or  say 
to  this  person  whose  name  was  not  disclosed,  as  you  recall  ? 
A.  In  what  connection  ? 

Q.  In  connection  with  the  stock,  whether  the  offer  should  be 
declined  or  what  action  should  be  taken  by  Connolly?  A.  I 
don't  recall  that  there  was  any  suggestion  or  action  by  any  person 
for  or  on  behalf  of  the  company. 

Q.  Did  the  directors  approve  or  disapprove,  the  majority?  A.  I 
did  not  consider  that  it  was  a  meeting  of  the  directors  or  an. 
offioia!  meeting  of  the  corporation. 

Q.  You  r^arded  it  as  an  informal  meeting  of  directors  at 
this  club?    A.  I  did  not;  not  even  a  meeting  of  the  directors. 

Q.  Juat  simply  a  meeting  of  you  three  gentlemen  who  hap- 
pened to  be  directors  of  this  Victor  Heating  Company?  A.  And 
by  request  Mr.  Connolly  had  either  telegraphed  or  telephoned  to 
me  at  my  home  in  Cold  Spring  asking  me  to  meet  him  at  the 
club  and  I  think  tlie  day  was  Sunday, 

Q.  And  was  any  other  subject  in  reference  to  the  business  of 
the  company  discussed  than  this  proposition  to  give  some  one  SO 
per  cent,  of  the  stock?    A.  Not  Uiat  I  recall. 

Q.  What  was  the  company  to  get  for  this  bonus  of  stock  ? 

Mr.  Stanchfield. —  I  object  to  that  question  as  leading,  calling 
for  a  conclusion,  improper  and  hearsay. 

llr.  Guthrie. — Will  the  stenographer  kindly  repeat  the  ques- 
tion, the  objection  to  which  is  sustained. 

The  stenographer  read  the  question  as  follows:  "  Q.  What 
was  the  company  to  get  for  this  bonus  of  stock  ?  " 
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Q.  Waa  there  anythiiig  aaid  by  Mr.  Connolly  at  that  interview 
that  you  can  recall  in  reference  to  what  the  person  who  was  to 
get  this  stock  should  do  for  it  ? 

Mr.  Stanchfield. —  Same  objection,  that  it  is  hearsay  and  in- 
competent. 

The  Chairman. —  Overruled. 

Q.  The  objection  ia  overruled.  Judge  Southard.  A.  The  ques- 
tion is  what? 

Question  was  read  by  the  stenographer  as  follows :  "  Q.  Was 
anything  said  by  Mr.  Connolly  at  that  interview  that  you  can 
recall  in  reference  to  what  the  person  who  was  to  get  this  stock 
should  do  for  it  ?  "    A,  I  can  only  give  you  my  conclusion. 

Assemblyman  Levy. —  Xo,  no,  what  was  said,  is  the  question. 

Q.  Give  us  your  best  recollection  ?  A.  I  can  only  give  my 
conclusion. 

Q.  By  your  conclusion  you  mean  your  recollection  of  the  result 
of  the  conversation  t    A.  I  could  not  even  designate  it  as  that 

Q.  Mr.  Southard,  you  testified  before  the  Bar  Association,  did 
you  not,  last  month  i    A.  1  made  a  statement 

Q.  You  made  a  statement,  and  of  course  thut  statement  was 
true? 

ilr.  Stanchfield. —  I  object  to  that.  There  isn't  any  basis  laid 
for  trying  to  insult  under  these  circumstances  a  man  that  occupies 
the  position  of  county  judge  and  surrogate  of  a  county  like  Putnam 
county  in  the  State  of  Kew  York  with  the  present  atmosphere 
surrounding  the  situation.  There  is  nothing  in  Judge  Southard's 
manner,  demeanor  or  deportment  to  indicate  but  what  he  intends 
to  be  a  candid  witness. 

The  Chairman. —  I  do.  not  think  counsel  meant  anything  like 
that 

Mr.  Stanchfield. —  That  is  what  the  question  intends  on  its  face. 

Assemblyman  Levy. —  I  hope  not. 

Mr.  Qutbrie. —  If  it  is,  the  question  is  withdrawn. 

Mr.  Stanchfield. —  You  asked  a  judge  of  a  court  of  record  — 
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Mr.  Gnthrie. —  I  waa  l«ying  in  orderly  fashion  a  foundation 
for  the  introduction  of  that  statemeat  and  I  am  sure  you  bo 
tinderatood  — 

Mr.  Standifield. —  You  asked  a  judge  of  the  Court  of  Reicord 
whether  he  intended  to  tell  the  tnith. 

Mr.  Guthrie. —  Are  you  through  with  your  criticism  ? 

Mr.  Stanchfield. —  For  the  moment,  until  you  offend  again. 
Then  I  will  take  it  up  again. 

The  Witness. —  What  page  ? 

Mr.  Guthrie. —  Page  249. 

Q,  Do  you  recall  the  following  queation  and  answer  in  your 
statement  hefore  the  Bar  Association  printed  record  page  249? 

Mr.  Stanchfield. —  1  object  to  Mr.  Guthrie's  reading  questions 
and  answers  in  the  proceedings  hefore  the  Bar  Association. 
There  is  not  auy  foundation  laid  for  that  method  of  conducting 
an  examination. 

Mr.  Guthrie. —  I  should  like  to  read  to  the  committee  what 
the  Court  of  Appeata  says  upon  the  subject  of  my  right  to  read 
this. 

The  Chairman, —  You  are  attempting  to  refresh  his  recol- 
lection, if  I  understand  you  rightly  { 

Mr.  Guthrie. —  I  am. 

The  Chairman. —  I  think  the  rule  is  that  you  should  exhaust 
the  witness'  knowledge  before  you  attempt  to  refresh  his  memory 
by  reference  to  a  memorandum  ? 

Mr.  Guthrie, —  I  have  done  it.  He  aaid  he  could  not  re- 
member it.  I  have  gone  as  far  as  I  could.  I  would  not  have 
asked  this  if  I  had  not  already  e.xhau9ted  it  as  far  as  possible. 
Xow  I  want  to  prove  he  made  this  statement  in  regard  to  what 
the  person  was  to  do,  that  I  am  about  to  read  to  him,  and  1 
understand  the  Court  of  Appeals  has  again  and  agaiu  declared 
that  you  can  do  that  very  thing  and  if  you  will  bear  with  me  a 
moment  I  will  read  what  the  Court  of  Appeals  says. 

The  Chaimaan, —  The  proposition  I  raised  was  that  I  did  not 
nnderstand  you  had  exhausted  his  memory.     Proceed. 
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The  Witness. —  What  wbb  the  question  ? 

Mr.  Guthrie. —  If  I  read  this  extract  from  the  Ctnirt  of  Ap- 
peals. 

Assemblyman  Levy. —  Lot  us  have  the  question. 

Mr.  Stanchtieltl. —  Read  the  question. 

The  question  was  read  by  the  stenographer  as  follows :  "  Q.  I)o 
you  recall  the  following  question  and  answer  in  yonr  stat^anent 
before  the  Bar  Association  printed  record,  page  249?" 

Mr.  Stanchfield. —  That  won't  clear  — 

The  Chairman, —  There  is  nothing  before  the  witness.  The 
witness  impresec*  me  with  the  fact  that  ho  is  trying  io  recall  a 
conversation,  that  took  place  at  the  Catholic  Cluh  as  to  whether 
an^Uhing  was  said. 

Mr.  Guthrie. —  Yea. 

The  Chairman, —  Not  ae  to  what  statement  was  made  at  the 
Bar  Association. 

Mr.  Guthrie. —  What  I  want  to  prove  is  that  two  weetcs  ago  in 
testifying  or  stating  in  regard  to  that  very  conversation  — 

The  Chairman, —  I  get  your  point. 

Mr,  Guthrie. —  he  did  then  recall  certain  facts  and  statemoits. 

Aaaemblyman  Levy. —  But  Mr.  Guthrie,  he  tells  you  he  could 
give  you  hia  conclusions.  Does  the  record  of  the  Bar  Association 
sh<)w  those  were  conclusions? 

Mr.  Guthrie. —  No,  it  is  positive  testimony.  Would  you  lite 
to  have  it? 

Assemblyman  Levy. —  I  think  we  have  a  copy  here. 

Mr.  Stanchfield. —  I  suppose  Mr.  Guthrie  refers  to  the  state- 
ment on  page  249.  That  was  a  conclusion  and  is  a  conclusion. 
It  is  not  evidence. 

The  Chairman. —  I  think  the  conclusion  in  here  now  —  tlxese 
are  statements  you  made  before  the  Bar  AsBociatirai  —  do  you 
recall  them? 

The  Witness. —  Only  by  referenoe  to  printed  page  249. 
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Mr.  St&nebfield. —  He  has  it  right  before  him. 
The  Witness. —  I  hare  it  right  here. 

Q.  To  the  best  of  your  recollection  is  that  printed  transcript 
correct?  A.  I  presume  that  is  what  I  stated  was  my  conclusion, 
from  the  testimony  or  from  the  conversation, 

Q.  Let  me  ask  you,  referring  to  page  249,  whether  this  state- 
ment was  made: 

"  By  the  Chairman:  Q.  Well,  what  was  the  conference  about. 
Judge?  A.  Why,  as  I  remember  it,  Mr.  Connolly  stated  that 
some  person  was  desiring  of  having  a  part  of  the  company.  He 
was  going  to  get  some  work  or  a  lot  of  work,  by  reason  of  it,  and 
Mr,  Connolly's  idea  was,  or  desire  was,  that  they  should  have 
50  per  cent,  or  at  least  that  was  the  proposition  that  was  made 
to  him," 

Q.  Do  you  recall  that  statement  before  the  Bar  Association 
three  weeks  ago  ?  A.  That  le  what  was  my  conclusion  from  what 
I  heard  at  that  meeting. 

Q.  Then  Mr.  Chrystie  said,  "  Q.  Fifty  per  cent  of  what?  A. 
Of  the  stock  of  the  company.  And  I  thought  that  it  was  a  bad 
idea,  and  so  told  him,  because  it  gave  whoever  was  to  have  thi« 
stock  an  interest  in  the  company  so  long  as  it  existed,  and  inter- 
est in  whatever  income  they  might  derive  from  any  source." 

Do  you  remember  making  that  statement  ?  A.  Yes,  and  1 
have  so  stated. 

Q.  Do  you  remember  being  asked,  at  the  bottom  of  that  page: 

"  Well,  was  it  decided  not  to  give  50  per  cent  of  the  stock  to 
this  person  at  that  conference?     A.  My  impression  is  yea." 

At  the  bottom  of  the  page :  "  Q.  Was  anything  said  in  the  course 
of  that  conversation  to  the  effect  that  the  person  in  question  was 
to  be  requested  to  meet  the  directors?  A.  It  might  have  been. 
I  cannot  say  yes  or  no ;  I  don't  know." 

Q.  Mr.  Southard,  were  you  subsequently  requested  to  sign  or 
vfflify  the  original  complaint  in  the  action  of  the  Victor  Heating 
Company  against  Daniel  F.  Cohalan  ? 

Mr.  Staochfield. —  I  object  to  that  as  hearsay  and  inccaupe- 
tent,  the  same  as  I  made  the  objection  to  Dr.  Cutter. 

The  Chairman. —  Overruled. 

Mr.  Stanchfield. —  Note  an  excepticai. 
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The  Witness. —  I  was  asked  to  verify  a  complaint  in  audi  as 
action. 

Q.  Did  you  comply  with  the  request  ?    A.  I  refuaed. 
Q.  Did  you  state  any  reason? 

Mr.  Stanchfield. —  I  object  to  ttiat.  What  difference  doee  it 
make  to  the  respondent  whether  he  said  whether  he  would  or 
would  not  verify  a  complaint,? 

The  Chairman. —  Overruled. 

The  witness. —  What  is  the  question ! 

The  question  was  read  by  the  stenographer  as  follows :     "  Q. 
Did  you  comply  with  the  request?     A.  I  refused. 
"  Q.  Did  you  state  any  reason?" 

The  witness:  My  impreesion  is  that  I  said  I  would  not  have 
anything  to  do  with  it. 

Q.  May  I  ask  you  why  you  would  have  nothing  to  do  with  it  ? 
A.  That  is  my  conclusion. 

Mr,  Stanchfield. —  Wait  a  minute.     I  object  again  to  that. 

The  Chairman. —  Just  a  mcHnent.    I  did  not  hear  that  question. 

Mr.  Stanchfield. —  He  asks  why  he  wouldn't  have  anything  to 
do  with  it.  The  witness  refused  to  verify  the  complaint.  He  said 
he  wouldn't  have  anything  to  do  with  it 

The  Chairman. — Yes,  that  is  a  conclusion.     That  is  sustained. 

Q.  Judge  Southard,  about  the  1st  of  April,  1911,  do  you  re- 
member or  recall  having  a  conference  with  Mr.  Connolly  at  your 
residence  at  Cold  Spring  in  reference  to  a  note?    A.  I  do  not. 

Q.  Will  you  kindly  state  to  the  Committee  what  occurred  at 
that  time  ? 

Mr.  Stanchfield. —  I  object  to  that  as  hearsay. 
Mr.  Kresel. —  That  is  hearsay. 
The  Chairman, —  Sustained. 
Q,  Was  the  amount  of  the  note  mentioned  ? 
ilr.  Stanchfield. —  I  object  to  that  as  hearsay,  part  of  the  con- 
veraation.    He  is  entitled  to  all  or  none  of  it. 
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Q.  Was  anything  said  as  to  the  person  to  whom  tlie  note  was 
to  be  given  i 

Mr.  Stanchfield, —  Same  objection. 

The  Chairman. —  Same  ruling. 

Mr.  Guthrie. — Your  witness. 

Cross-ezamtnatioQ  by  Mr,  Stanchfield: 
Q.  Judge  Southard,— 
Mr.  Guthrie. —  One  moment,  Mr.  Stanchfield. 

Senator  Murtaugh. —  The  Committee  will  take  a  recess  for  10 

minutea. 

Mr.  Stanchfield. —  I  will  be  through  with  him  in  2  minutes. 
The  Chairman. —  Proceed. 

Cross-examination  by  Mr.  Stanchfield ; 

Q.  You  state  that  you  have  been  a  director  of  the  Victor  Heat- 
ing Company  practically  from  its  birth  down  to  uutil  its  death, 
with  the  exception  of  an  interval  in  1906  i  A.  I  think  that  was 
the  time;    I  am  not  positive  about  that. 

Q.  You  had  a  misunderstanding  at  that  time  with  !Mr. 
Connolly,  didn't  you !  A.  Yes,  over  the  fees  of  a  collection,  I 
believe, 

Q.  Over  the  fees  of  a  collection,  and  that  resulted  in  your 
(Hating  a  judgment  against  him,  which  was  adjusted  and  then  you 
weut  back  into  the  directorate  J  A.  No,  I  had  no  judgment,  just 
simply  had  a  settl^nent. 

Q.  A  suit  then  ?    A.  Oh,  no,  no. 

Q.  Never  mind.  I  don't  care  anything  about  it.  A.  That  came 
later. 

Q.  The  note  was  paid  up  and  you  went  back  into  the  directorate  ? 
A.  Oh,  yes. 

Q.  And  the  firm  of  Quinn  &  Southard  of  which  you  were  a  mem- 
ber acted  right  along  in  certain  capacities  as  counsel  for  this  corpo- 
ration ?  A.  Well,  na  We  did  some  little  work  but  it  was  very 
little. 

Q.  Well,  in  making  collections?  A.  We  did;  we  brought 
several  acticou. 
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Q.  That  ia  what  I  und^^tood  you  to  say  t  A.  Yes,  in  the  Court 
in  New  York  city. 

Q.  Did  you  have  occasional  meetings  of  the  directors  ?  A.  Very 
seldom ;  I  think  the  meetings  we  attended  were  only  those  that  were 
necessary  to  be  had,  the  regular  annual  meeting,  and  for  the  pur- 
pose of  making  up  the  annual  report  to  the  Comptroller. 

Q.  You  say  you  have  known  Connolly  all  your  lifetime  i  A. 
All  my  life ;  I  was  bom  in  Cold  Spring  and  he  was. 

Q.  Your  intimacy  and  acquaintance  with  him  continued  over 
these  years  from  1900  to  1910  substantially!  A.  I  never  had 
any  trouble  that  I  remonber, 

Q.  Did  you  see  him  occasionally  ?    A.  Oh,  yes. 

Q,  Saw  him  when  you  had  meetings  of  the  directors?  A. 
Yes,  and  at  other  times. 

Q.  And  saw  him  when  you  had  occasion  to  make  collections 
for  the  company  in  regard  to  that?     A.  Yes. 

Q.  And  saw  him  upon  other  occasions  ?    A.  Oh,  no  doubt. 

Q.  Now,  you  have  told  us  that  this  conversation  that  you  had 
with  reference  to  a  proposition  made  by  someone  to  take  50 
per  cent,  of  the  capital  stock  of  the  corporation  took  place  at  the 
Catholic  Club.  Now,  I  will  ash  you  whether  at  any  meeting  of 
the  Board  of  Directors  or  any  conversation  you  ever  had  with 
Connolly  or  with  O'Hanlon,  or  anyone  interested  in  that  concern, 
you  ever  heard  of  the  proposition  that  Connolly  was  paying  55 
per  cent,  commission  to  Mr.  Cohalan  or  anyone  else  of  the  not 
profits  of  the  work  to  be  obtained  by  the  Victor  Heating  Company 
from  the  city  of  New  York  !  A.  I  never  heard  Judge  Cohalan's 
name  in  connection  with  anything  until  the  complaint  was  put 
before  me  and  I  was  asked  if  I  verify  it. 

Q.  Did  yon  ever  hear  at  any  time  or  place  previous  to  the 
publication  of  Connolly's  statement  in  the  New  York  World  of 
an  arrangement  between  Connolly  and  him  by  which  he  was  to 
pay  55  per  cent,  of  the  net  profits  of  such  work  as  he  could 
obtain  for  the  company  from  the  city !     A,  Na 

Mr.  Stanchfield.— That  ie  all. 

The  Chairman. — Next  witnees. 

By  Mr.  Guthrie: 

Q.  My  attOTtion  is  called  to  the  fact  that  whrai  I  sought  to 
prove  —  Judge  Southard,  early  in  1911,  do  you  recall  drafting 
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a  note  for  $4,000  for  Mr.  Connolly,  or  hia  consulting  you  about 
it?    (Counael  passes  paper  to  witnesa.)     A.  He  did. 

Q.  And  is  that  the  draft  with  your  handwriting  correct  —  show 
corrections  on  it!     A.  I  made  the  interlineations  in  it 

Q.  And  about  what  date  was  that?    A.  I  can't  say,  sir. 

Q.  Can  you  recall  whether  it  was —  A.  (Interrupting)  It 
is  the  time  when  Mr.  Connolly  came  to  Cold  Spring  and  saw  me. 

Q.  Was  it  prior,  according  to  your  best  recollection,  to  April 
5,  1911?     A.  I  think  »o. 

Mr.  Guthrie. —  I  will  offer  that  in  evidence. 

Mr.  Stanchfield. —  We  will  object  to  that  as  irrelevant  and 
incompetent.  I  object  to  it  upon  the  ground  that  as  to  tiie  re- 
sjKffldent  it  is  irrelevant  and  incompetent. 

The  Chairman. —  The  objection  is  overruled. 

Mr.  Guthrie. —  My  attention  is  called  to  the  fact  that  it  is 
already  marked  as  Exhibit  51  in  evidence,  but  that  I  think  must 
have  been  a  mistake  of  the  stenographer.  That  must  have  been 
marked  for  ideutiScatiou. 

The  Chairman.— What  exhibit  is  that,  51? 

Mr.  Guthrie.—  51. 

Assemblyman  Levy. —  It  must  have  been  marked  this  morning. 

Complainant's  Exhibit  51  for  identification  was  received  in 
evidence  and  marked  Complainant's  Exhibit  51.  Said  exhibit 
reads  as  follows: 

"  Bated  

"  Ob  demand  I  promise  to  pay  to 

fi)ur  thousand  dollars  for  value  received  at  Century  Bank  of  New 
York  City. 

"  It  being  understood  and  agreed  between  the  maker  and  payee 
hereof  that  this  note  is  to  be  held  by  the  payee  and  is  not  to  be 
negotiated  or  sold  or  become  payable  to  any  third  party." 

EsaminatioD  by  Mr.  Stanchfield: 

Q.  Judge  Southard,  at  the  time  you  were  before  the  Bar 
Association  and  were  questioned  by  Mr.  ChrystJe,  was  Mr.  Con- 
nolly present  ?    A.  He  wm. 
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Q.  Connolly  testified  here  that  he  had  filled  variouB  capacities 
and  regards  himself  as  competent  lo  fill  a  great  many  more.  I 
call  your  attention  to  page  248  of  the  record  before  the  Bar 
Association  and  run  down  four  or  five  questions  (reading)  "  Q. 
Refer  to  the  book  and  see  if  that  will  help  you. 

Mr.  Connolly. —  September  12th. 

The  Witness. —  Now,  Mr.  Connolly,  let  me  do  this,  will  you  ? 
Mr.  Connolly. —  I  thought  I  would  shorten  this  for  you. 
The  Witness.  1  would  rather  have  my  own  statement,  rather 
than  yours." 

Did  that  take  place  ?    A.  It  did. 

Mr.  Stanchfield.—  That  is  all. 

Assemblyman  CuvilHer. —  Mr.  Stanchfield,  the  witness  means 
the  judge? 

Mr.  Stanchfield, —  Xo,  it  means  that  Connolly  was  tlie  lawyer 
and  the  judge  the  witness. 

The  Chairman. —  Next  witness. 

Mr.  Stanchfield. —  I  offer  it  as  showing  that  Connolly  was 
trying  to  earn  this  $3,000  a  year. 

Cross-examination  by  Mr.  Quinn : 

Q.  Judge  Southard,  were  you  asked  by  Mr.  Chrystie  when  you 
made  your  statement  to  the  Bar  Association  whether  you  had  had 
a  ojnversation  with  me  within  the  last  three  months?  I  refer  you 
to  page  261  of  the  Bar  Association's  printed  statement  A.  I 
have  spoken  of  being  associated  with  the  firm  of  Quinn  &  Southard. 
Mr,  Chrj'stie  wanted  to  know  which  Quinn,  and  I  said  not  John 
Quinn;  John  M.  Quinn;  that  is  my  recollection;  and  that  was 
the  John  M.  Quinn,  the  Senator. 

Q.  You  never  had  spoken  to  me  in  your  life?  A.  I  never 
had  seen  you  except  sitting  as  a  coramissioaer  on  the  real  estate 
being  taken  in  the  Croton  Water  Shed. 

Q.  Referring  to  page  261,  isn't  this  what  Mr.  Chrystie  said: 
"  Q.  Has  any  representative  of  Judge  Cohalan  talked  with  yon 
in  the  last  two  or  three  months?  A.  No."  Pag©  261.  A.  Yes, 
that  is  there. 
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Q.  Aod  then  the  next  queeticm,  "  Q.  Has  a  Mr.  QuitiQ  talked 
with  you?  A.  ^Tiat  Quinn  do  you  mean  ?  Q.  John  Quinn.  A. 
Do  you  mean  John,  or  John  il.  ?  By  Mr.  Sejinour:  Q,  Either 
John  or  John  M.  ?  A.  Well,  Jc^n  if.  Quinn  was  Senator  Qainn, 
he  was  my  partner,"  and  so  on. 

Q.  la  that  correct  ?     A.  Yes. 

The  Chairman. —  Next  witness. 

Mr.  Guthrie. —  One  minute.  Now,  I  offer  in  evidence  the 
statMuent  made  by  the  witness  before  the  Bar  Association  in 
order  that  the  whole  of  it  may  tell  the  true  story,  and  that  it 
may  —  and  that  the  committee  may  determine  for  itself  whether 
the  witness  was  being  prompted  by  Mr.  Connolly  or  was  testi- 
fving  from  his  awn  knowledge. 

Assemblyman  Levy. —  You  merely  offer  it  as  an  exhibit. 

Mr.  Guthrie. —  I  offer  it  as  an  exhibit  and  then  I  will  call  — 
I  will  then  call  tie  witness'  attention  to  one  or  two  things  that 
^fr.  Qninn  omitted. 

The  Diitmtes  of  the  proceedings  before  the  Bar  Association 
froin  page  246  to  266  were  received  in  evidence  and  marked  Com- 
plaiuant's  Exhibit  Xo.  59  of  this  date. 

AssemUyman  Levy. —  Before  it  ia  m.arked,  you  make  the  offer, 
do  you  i 

Mr.  Guthrie. —  I  make  the  offer  of  the  whole  thing;  Judge 
Smthard's  testimony  before  the  Bar  Association,  in  view  of  the 
critiiM^ns  by  the  counsel  for  the  respondent. 

Mr.  Stauchfield. —  I  am  not  going  to  say  any  more  about  tliat. 
1  make  the  same  objection. 

Mr.  Guthrie. —  I  think  you  will  save  time  if  it  is  merely  put 
in  evidence.  We  can  then  read  from  it  without  taking  up  the 
time  of  the  witness  to  call  his  attention  bo  it.  It  will  speak  for 
itself.    That  is  all. 

The  Witness. —  Any  question  that  the  committee  desires  i 

The  Chairman, —  That  is  all ;  go  ahead.     The  next  witness. 

ilr.  Guthrie. —  Are  you  going  to  take  a  recess  ? 
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The  Chairman. —  Xo,  we  will  go  to  half  past  five  and  then 
adjourn. 

Mr.  Guthrie.— ilr.  O'Hanlom 

George  O'Hanlon,  -a  witness,  called  on  behalf  of  the  com- 
plainant, having  been  first  duly  sworn  by  the  Chairman  of  the 
Committee,  testified  as  follows: 

The  Chairman. —  What  is  your  name  i 

The  Witness.— O'Hanlon. 

The  Chairman. —  What  is  your  first  name  'i 

The  Witness. —  George. 

I>irect  Examination: 
By  Mr.  Guthrie: 

Q.  Mr.  O'Hanlon,  where  tlo  you  reside!  A.  139  West  188tli 
street,  New  York. 

Q.  And  how  long  have  you  lived  in  New  York!  A.  Almost 
30  years. 

Q.  In  what  business  are  you  engaged^  A.  Mechanical 
draugbteman. 

Q.  W^ill  you  speak  a  trifle  louder  so  that  I  can  hear  you  ?  A. 
Mechanical  draughtsman. 

Q.  By  yourself  or  with  some  couccm?  A.  With  the  Depart- 
ment of  Education  of  the  city  of  New  York, 

Q.  In  1900  were  you  connected  in  any  way  or  interested  in 
the  Victor  Heating  Company  ?     A.  I  was. 

Q.  Were  you  one  of  the  incorporators  and  original  stock- 
holders?    A.  I  was. 

Q.  What  was  your  interest  in  the  company  ?    A.  One-third. 

Q.  How  long  did  you  remain  interested  in  the  company  ?  A. 
L'ntil  sometime  in  1904. 

Q.  And  do  you  remember  the  date  when  you  withdrew! 
A.  Early  in  the  summer.     I  don't  remember  the  month,  the  date. 

Q.  About  that  time  you  commenced  a  suit  against  the  concern, 
did  you  not !    A.  Yea,  shortly  after. 

Q.  What?     A.  Shortly  afterwards. 

Q.  Would  tiiat  enable  you  to  fix  the  date?  A.  Well,  I  think  it 
was  about  August  that  the  suit  was  started. 
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Q.  Have  you  got  a  copy  of  the  o<MQplaint  in  tbe  suitl  A.  No, 
sir. 

Q.  Who  was  your  attorney  at  that  time!  I  haven't  heard. 
A.  Florence  Sullivan. 

Q.  How  long  had  you  known  him,  Mr.  John  A.  Connolly  1 
\.  iSinoe  the  middle  of  March,  IdOO. 

Q.  That  is  about  the  time  of  the  organization  or  iaoorporation 
of  the  Victor  Heating  Company  ?    A.  About  a  month  before. 

Q.  And  he  had  an  interwt  similar  to  youra  ?     A.  Yes,  sir, 

Q.  What  part  of  the  work  of  the  concern  did  you  do  ?  A.  I 
ilrew  the  plans,  made  the  estimates  in  the  «arly  part  of  the  busi- 
ness; I  kept  the  books,  superintended  tiie  work  outside.  In  fact 
I  did  mostly  all  the  busiaesa. 

Q.  You  did  all  the  business}    A.  Yes,  sir, 

Q.  And  the  others  did  practically  nothing  while  you  were 
rliere?    A.  Mr.  Connolly  was  the  presidraiL 

Q.  ConnoUy  waa  president  and  what  were  the  other  t^cers? 
X.  Well,  the  first  year,  Mr.  Williamscm,  while  he  was  ccmnected, 
he  did  some  work;  he  worked  on  the  outside,  he  superintended 
the  work  on  the  outside. 

Q.  Mr.  Connolly  did  not  work  —     A.  Well  — 

Q.  (Interrupting)  What?  A.  He  pretended  to  be  looking 
fur  work  on  the  onbside. 

Q.  He  pretended  to  be  looking  for  work.  And  that  obtained 
during  the  four  years  that  you  remained  connected  with  it?  A. 
Yes,  air. 

Q.  Do  you  recall  about  December  15,  1903,  a  conversation  at 
the  Catholic  Club  between  you  and  Mr.  Connolly  and  Judge 
Southard  ?     A.  I  have  a  faint  recollection  of  such  a  meeting. 

Q.  You  have  a  faint  recollection  of  such  a  meeting?  A.  Yea, 
Mr. 

Q.  Do  you  recall  who  was  present?  A.  Yes,  Mr.  Connolly, 
Jndge  SonUiard  and  myself. 

Q.  Can  you  recall  any  other  meeting  that  you  held  at  that 
flub?    A.  No. 

Q.  What  was  the  subject  diecuased?  A.  Mr.  Connolly  asked 
me  the  day  before  to  meet  him  that  morning  at  the  Catholic 
Club  and  Judge  Southard  was  there  and  he  had  a  proposition 
tn  turn  OVM",  as  I  recall  it,  51  per  cent,  of  the  stock  to  some 
political  friends  of  his  downtown  in  order  to  get  city  work. 

Q.  51  per  cent  of  the  stock  of  what  company  ?  A.  The  Victor 
Heating  Company. 
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Q.  And  was  that  subject  discussed  by  you  three  directors? 
A.  Yee,  informally  of  course,  I  didn't  consider  it  a  meeting  of 
directors  just  as  directors. 

Q.  A  discussion  among  the  three  men  who  happened  to  be — - 
A.  (Interrupting)  Yes. 

Q.  Who  happ^ied  to  be  all  the  directors  of  the  company.  A.  Of 
the  company,  yes. 

Q.  In  reference  to  the  company's  affairs?  A.  Yes;  we  kept 
no  minutes  of  it,  or  record, 

Q,  Now,  was  anything  said  as  to  the  consideratiim  that  was 
to  bo  received  for  giving  this  political  friend  or  friends  this  51 
per  cent,  of  the  stock?  A.  Yes;  he  said  he  eonld  obtain  a  lot 
of^  work  from  tlie  city  departments. 

'  ''3.  Now,  what  action  was  taken,  so  far  as  you  know?  What 
was  the  conclusion  of  the  meeting?  A,  We  turned  the  proposi- 
tion down. 

Q.  And  you  iuatmcted  Mr.  Connolly,  did  you  not,  then  to 
decline  the  proposition!    A,  Ye«,  sir. 

Q.  To  the  best  of  your  recollection,  was  there  not  a  su^es- 
tion  then  that  Mr.  Connolly  should  produce  his  party  in  order 
that  the  matter  might  be  discussed  ?  A.  I  don't  recollect  any  such 
proposition. 

Q.  Do  you  recollect  whether  there  was  any  suggestion  of  a 
counter  proposition?     A.  No. 

Q.  It  has  been  testified  that  a  letter  had  been  sent  subse- 
quently in  January,  1904,  to  Mr.  C<^alan  and  that  you  wrote 
the  letter,  and  in  substance  that  the  letter  offer  to  Mr.  Cohalan 
55  per  cent  of  the  profits  of  the  business  that  he  mi^t  procure 
from  the  city  departments.  Did  you  ever  write  any  such  letter? 
A.  Not  that  I  remember, 

Q.  You  may  have  written  such  a  letter,  may  you  not?  A.  T 
think  if  I  did  I  would  remember  it,  because  I  have  been  racking 
my  brains  ever  since  to  think  of  it  — 

Q.  (Interrupting.)  Ever  since  when,  Mr,  O'Hanlon?  A. 
Since  I  have  read  Jlr.  Connolly's  statement  in  the  New  York 
World. 

Q.  And  since  vou  appeared  before  the  Bar  Association?  A, 
Yoe,  sir. 

Q.  You  remember  that  you  appeared  before  the  Bar  Associa- 
tion on  the  21st  of  Jime?     A.  Yes. 

Q.  Do  yon  not  ?    A.  Yes. 
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Q.  Do  yon  remember  stating  then  that  it  was  possible  that 
vou  would  —  that  that  might  have  happened,  namely,  your  writ- 
ing auch  a  letter? 

Mr.  Stanchfield. —  Well,  now  I  object  to  that,  an  inquiry 
ffbether  a  thing  is  possible.     This  witness  — 

Mr.  Guthrie. —  Well,  I  will  ask  him  —  will  give  the  exact 

words. 

Sir.  Stanchfield. —  You  may  ask  him  that  question.  Of  coiirae 
1  don't  object  to  that,  to  your  asking. 

Q.  I  will  ask  you  whether  that  is  — 

The  Chairman  (interrupting). —  Ask  him  i£  he  rememb'"s 
making  any  statement  there. 

Q.  Do  you   remember   making    a   statement   before    the   Bar 
Association?     A.  I  do, 
Q.  Do  you  ronember  whether  it  is  correct  ? 

The  Chairman. —  Mr.  Guthrie,  couldn't  we  have  what  the 
statement  was  ? 

5Ir.  Guthrie. —  It  is  page  — 

The  Chairman, —  I  mean  does  he  remember  the  statement? 

The  Witness. —  In  a  general  way,  yes, 

The  Chairman. —  Yes. 

Assemblyman    GoldbeT^, —  Speak    a    little    londer,    wilt    you, 

please? 

The  Witness. —  In  a  general  way. 

Q.  Let  me  read  to  you  and  see  whether  you  made  this  sfate- 
oient  in  the  course  of  your  testimony  before  the  Grievance  Com- 
oiiitee  of  the  Bar  Association :  "  Q.  See  if  I  cannot  refresh 
jour  reeoliection  about  it.  Didn't  you  write  him  a  letter  to 
■ha  effect  that  you  agreed  to  give  him  55  per  cent  of  the  total 
amount  of  the  orders  that  he  obtained  for  the  company  from 
the  City  Department,  known  as  the  Department  of  Buildings  and 
Public  Offices;  wasn't  that  the  substance  of  the  letter  which 
Vou  wrote  to  him  ?    A.  I  don't  remember  writing  such  a  letter. 

"  Q,  You  have  no  recollection  of  it  at  all  ?    A.  No. 


3d  by  Google 


404 

"  Q.  And  you  don't  remamber  preeeiug  it  in  the  back  of  a 
letter  book?     A.  No. 

"  Q.  Haven't  you  the  slightest  recollection  of  that  ?    A.  No. 
"  Q.    But  it  ia  perfectly  possible  it  happened,  isn't  itt" 

Mr.  Stanchfield. —  I  object  to  a  question  whether  or  no  a  thing 
is  perfectly  possible,  on  the  ground  that  it  is  speculative  and 


The  Chairman. —  No,  it  is  no  evidence  of  a  fact,  that  is  true 

Mr.  Stanchfield. — "Well,  that  is  what  I  mean. 

Mr.  Guthrie. —  The  question  is  whether  he  made  that  statement 
before  the  Grievance  Committee  as  late  as  the  21st  of  Jtme? 

The  Witnees.—  I  did. 

Q.  You  did?    A.  Yes. 

Q.  Now,  Mr.  O'Hanlon  — 

Mr.  Stanchfield. — (Interrupting)  Why  don't  you  read  the  nest 
question  ? 

Mr.  Guthrie. —  I  will  offer  the  whole  thing  in  evidence. 

Mr.  Stanchfield. —  I  am  not  asking  you  to  do  that  but  the  next 
one  comes  within  the  rule  of  the  Court  of  Appeals. 

Mr.  Guthrie. —  I  will  read  any  part  of  these  depositioufi  that  you 
want 

Mr.  Stanch6e!d. —  Just  read  the  next 

Mr.  Giithria — (Reading)  "  Q.  Don't  that  refresh  your  recol- 
lection that  there  was  a  communication  on  the  subject?  A.  We 
had  nothing  to  do  with  any  65  per  cent,  proposition,  but  there  was 
about  turning  over  31  per  cent  of  the  stock  of  the  company." 

Mr.  Stanchfield. —  I  don't  think  the  Committee  underatood  it 
the  way  you  read  it  (Reading)  "  Q,  Don't  that  refresh  your 
recollection  that  there  was  a  communication  on  the  subject?  A. 
We  had  nothing  to  do  with  any  fl,^  per  cent  proposition  but  there 
was  about  turning  over  51  per  cent,  of  the  stock  of  the  cMnpany." 
That  is  the  way  it  reads. 

Mr.  Guthrie. —  Now,  Mr.  Stanchfield,  if  you  had  read  on  over 
the  page  — 


cy  Google 


406 

3Jr.  StaDchfield. — (Interrupting)  If  you  had  read  sincerely  you 
would  have  avoided  my  having  to  interrupt  The  difficulty  is  you 
are  so  serene  that  you  do  not  give  anybody  the  benefit  of  really 
what  that  evidence  does  discloee. 

Mr.  Gnthrie. —  My  question  was  merely  to  offer  to  put  in  the 
whole  of  it  which  will  speak  for  itself. 

ilr.  Stanchfield. — You  mean  to  say  that  you  want  to  do  it  to 
defend  Mr.  Chrystie? 

Mr.  Guthrie. — We  are  not  defending  Mr.  Chrystie, 

Mr.  Stanchfield. —  Or  the  Bar  Association. 

Mr.  Guthria — :\Ve  are  not  defending  the  Bar  Aaeociation ;  it  ia 
D'lt  necessary. 

Mr.  Stanchfield. — As  a  matter  of  fairness  to  than ;  but  you  can't 
do  it  as  a  matter  of  law. 

The  Chairman. —  Proceed  gentlemen,  hurry  Jt  up. 

Q.  Mr.  O'Hanlon,  did  you  ever  have  any  conversation  with  Mr. 
Connolly  about  his  paying  10  per  cent,  to  someone  connected  with 
the  departments  of  the  city  of  New  York  ?    A.  I  did. 

Mr.  Stanchfield. — Wait  a  minute;  that  is  objected  to  as  hearsay, 
mcompeteut  and  improper;  it  hasn't  anything  to  do  with  the 
respondent  in  this  case. 

The  Chairman. —  Just  read  the  question. 

(The  stenographer  thereupon  read  the  question  referred  to  as 
ftdlows) :  "  Q.  Mr.  O'Hanlon,  did  you  ever  have  any  conversa- 
ti™  with  Mr.  Connolly  about  his  paying  10  per  cent  to  someone 
'■oimected  with  the  departments  of  the  city  o£  New  York." 

The  Chairman. —  Is  that  within  the  charges,  Mr.  Ghithriel 

Mr.  Stanchfield. —  Not  at  all;  it  has  nothing  to  do  with  this 
respondent 

Mr.  Guthrie. —  If  you  read  the  charges,  you  will  see  that  in 
addition  to  the  56  per  cent.,  10  per  cent  was  to  be  paid  to  some- 
f")Jy  connected  with  the  Bureau  of  Water  Supply,  Gas  and  Elec- 
Iricity.    Mr.  Connolly  testified  to  that. 

The  Chairman. —  It  is  a  conversation  ? 
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Mr.  Guthrie. —  In  reference  to  that  10  per  cent. 

The  Chainnan. —  I  mean  in  the  absence  of  the  defendant  ? 

Mr.  Guthrie. — Yes. 

The  Chairman. —  Or  the  resopndent,  I  mean. 

Mr.  Guthrie. —  If  the  agreement,  or  any  declaration  be  made 
bv  these  parties,  it  is  admissible,  and  I  offer  to  prove  by  this 
witness,  that  he  knew  that  10  per  cent,  was  being  paid  to  somebody. 

The  Chairman, —  I  don't  think  it  is  relevant  I  will  overrule 
the  objection  for  the  sake  of  hurrying  it  on, 

Mr.  Guthrie. —  Do  you  sustain  the  objection? 

The  Chairman, —  No. 

Q.  You  answered  the  question.  I  believe  you  said  "  yes," 
didn't  you?     A.  Yes. 

Mr.  Stanchfield. —  You  overruled  the  objection. 

The  Chairman. — Yes.  I  think  it  is  a  very  good  abjection,  but 
the  point  is  that  the  Committee  wants  to  get  all  the  infonuation 
there  is  here,  and  we  will  allow  it  in. 

Mr.  GuUirie.—  That  ia  all. 

Cross-examination  by  Mr.  Stanehfield: 

Q.  Mr,  O'Hanlon,  was  your  attention  called  to  the  publica- 
tion in  the  New  York  World  of  this  statement  of  Mr,  Connolly 
in  May  last?    A.  ttTiether  my  attention  was  called? 

Q.  Did  you  see  that  statement  ?     A.  Yes. 

Q.  Will  you  speak  up  so  we  can  hear  you  ?  A,  Yes,  I  read  the 
statement  in  the  New  York  World. 

Q.  You  read  it  ?    A.  Yes,  sir, 

Q,  And  you  noticed  in  that  statement  practically  a  montli 
before  you  were  called  before  the  Bar  Association,  Connolly's 
claim  that  he  had  been  paying  55  per  cent,  of  the  net  profits  of  a 
part  of  that  business  to  Mr.  Cohalan  for  such  work  as  he  eonld 
obtain  for  vour  eonipanv  from  the  city  of  New  York,  didn't  von  ? 
A.  I  did.  ■  ■ 

Q.  And  didn't  you  commence  then  to  ponder  on  the  subject 
as  to  whether  or  no  you  had  ever  been  apprised  of  that  fact,  or 
whether  yon  ever  knew  it?    A.  Yes. 
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Q.  So  that  when  joii  went  before  the  Bar  Association  as  a 
vitaesa,  you  had  been  giving  this,  for  some  weeks,  your  atten- 
tion; you  had  been  giving  your  attention  to  that  subject,  hadn't 
vou  ?  A.  In  a  way,  yee. 

Q.  In  a  way.  Now,  you  testified  before  tie  Bar  Aseociation 
in  reeponee  to  the  inquiries,  as  Mr.  Guthrie  has  read,  that  you 
baJ  no  recollection  of  ever  having  written  this  55  per  cent, 
ktter  i    A  I  did. 

Q.  You  were  at  the  time  a  one-half  holder  of  stock  in  the 
i»rp»ration,  weren't  you?     A,  Yes. 

Q.  Intarested  in  its  business?    A.  Yes. 

Q.  Xow,  dcm't  you  think  that  if  you  had  writtesi  a  letter  cou- 
eeraing  &5  per  cent  of  the  net  profits  of  a  concern  in  which  you 
bad  a.  one-half  interest,  you  would  recollect  it?  A.  I  think  I 
would, 

Q.  But  you  haven't  the  slightest  memory  of  ever  having  read 
iliat  —  written  that  letter  or  having  seem  it  put  in  tho  letter  book, 
and  vou  never  heard  of  audi  a  proposition,  did  you  ?  A.  Not  that 
I  can  recall. 

ilr.  Stanchfield.—  That  is  all 

llr,  Guthrie. —  What  is  the  answer  ? 

The  Witness. —  Not  that  I  can  recollect. 

Re-direct  Examination  by  Mr.  Guthrie: 

Q.  Mr.  O'Hanlon,  in  the  course  of  your  statement  before  the 
Bar  Association,  referring  to  that  letter  on-  the  2l3t  of  June  this 
jear,  page  190,  do  you  remember  this  question  put  to  j-ou: 

"  Q.  Don't  you  remember  writing  this  letter  that  I  speak  of  ? 
-V.  Xo,  sir.  Q.  But  you  won't  say  you  did  not  do  it,  will  you? 
A.  Xo." 

Q.  Did  you  so  testify  before  the  Grievance  Committee!  A. 
Ves. 

Q.  You  did?    A.  Yes. 

Q.  And  that  was  true?  A.   (No  answer). 

Q.  That  statement  you  made  to  the  Bar  Association  was  true  ? 

Mr.  Stanchfield. —  I  object  to  that.  What  is  tho  foundation 
for  these  continual  insinuations  to  his  own  witnesses  that  there 
is  some  question  about  their  veracity.  I  never  knew  that  in  a 
a)urt  of  justice,  or  any  other  tribunal,  you  oould  ask  the  witness 
if  he  was  telling  the  truth. 
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The  Chairman. —  All  right.     Next  witness- 
Mr,  Stanclifield. —  I  have  heard  lawyers  ask  a  witness  whether 
that  statement  was  as  true  as  anything  else  he  had  awora  to. 

Mr.  Guthria — At'thie  place  I  would  like  to  say  my  attention 
is  called  to  the  fact  that  the  statement  was  made  this  momiD^, 
when  I  tried  to  get  in  the  0'Hanl<m  record,  that  it  conld  be 
offered  when  Mr.  O'Hanlon  was  on  the  stand. 

Mr.  Stanchfield. —  Do  you  mean  that  suit  of  his? 

Mr.  Guthrie. —  No,  the  deposition  or  statemoit  before  the  Bar 
Aasociabion.  I  want  now  to  offer  and  have  offered  in  evidence, 
or  if  not  in  evidence,  then  for  identification,  the  depositiwi  or 
Btatmn«it  of  the  last  witness  before  the  Grievance  Committee  on 
the  2l6t  of  June,  1913. 

Mr.  Stanchfield. — You  mean  it  is  the  same  as  you  have  juat 
been  reading? 

Mr.  Guthrie. — Yes- 
Mr.  Stanchfield. —  I  make  the  8anie  general  abjection  as  before. 
Assemblyman  Levy. —  Not  as  to  its  being  marked  for  identifi- 
cation ? 

Mr.  Guthrie. —  I  offer  it  in  evidence.  If  it  is  excluded  then 
I  will  offer  it  for  identification.    The  first  offer  is  in  evidence. 

The  Chairman. —  Have  them  marked. 

Mr,  Guthrie. —  It  is  the  statement  that  he  made  to  the  Bar 
Association,  and  which  he  has  been  cross-examined  upon. 

The  Chairman, — Well,  mark  it  for  identification. 

Assemblyman  Levy. —  It  is  excluded  as  an  exhibit  in  evideucc. 

Same  marked  Bespondent's  Kxbibit  K  for  ideDtification, 

The  Chairman, —  Is  this  a  long  witness^ 

Mr.  Stanchfield, — Yes,  he  will  be  a  long  witness. 

The  Chairman, — Well,  then,  suppose  we  adjourn  to  this  even- 
ing, we  would  not  finish  before  half-past  five? 

Mr-  Stanchfield.—  Oh,  no. 
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The  Chairman. — We  will  adjourn  until  quarter  of  eight  and 
sit  until  10:30. 

Mr,  Guthrie. —  Make  it  eight  sharp  until  10 :80. 

The  Chairman. —  The  Committee  will  adjourn  until  8  o'clock 
liiis  evening. 

Thereupon  the  Committee  at  5:15  p.  m.  adjourned  until  8  p.  m., 
at  the  same  place. 


EVENIXG  SESSION. 

The  Committee  reoonvened  at  8  p.  m.  pursuant  to  adjoum- 
ment 

Appearancee:     Same  as  before. 

The  Chairman. —  The  Committee  objects  to  having  smoking  in 
the  room  and  aleo  to  people  standing  so  close  behind  the  <^airs. 
The  Be^;eant-at-armB  is  ordered  to  keep  the  places  beliind  the 
chairs  clear. 

Alfred  D.  Cniikahauk  was  called  as  a  witness,  and,  having  been 
duty  sworn,  testified  as  follows: 

Direct  examination  by  Mr,  Guthrie: 

Q.  Your  full  name,  Mr,  Gruikshank  ?  A,  Alfred  B,  Gruik- 
sbank. 

Q,  And  you  reside  in  the  city  of  New  Vork  ?  A.  Nyact,  New 
York. 

Q.  Do  you  practice  law  there}    A.  No,  in  New  York  city. 

Q.  And  how  long  have  you  been  a  member  of  the  Bar^  A. 
Thirty-nine  years. 

Q,  Practicing  in  New  York?     A,  Yes. 

Q.  What  is  the  name  of  your  firm?     A.  Atwater  &  Cruik- 

Q.  And  who  are  the  members  of  that  firm  ?  A,  Myself,  Philip 
D.  Atwater  and  Edward  L.  Blaekman. 

Q.  I  understand  that  you  are  a  member  of  the  Bar  Asso- 
ciation?   A.  I  am. 
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Q.  And  you  testified  or  made  a  atat^nent  before  the  Bar 
Association  in  the  matter  of  the  charges  against  Justice  Cohalan  i 
A.  I  made  a  statement  there. 

Q.  In  1909  where  was  your  office?  A.  43  Cedar  street,  New 
YoA  city. 

Q.  And  your  partner  then  was  {    A.  Same  as  now. 

Q.  Would  you  kindly  tell  us  what  records  you  kept  of  your 
professional  transactions  then  (  A.  We  entered  in  blotters  in 
the  office  in  the  first  instance  aud  they  were  transferred  to  a 
ledger. 

Q.  Have  you  the  register  in  use  in  1909?  A.  Yes,  I  have  it 
here,  but  I  have  made  a  copy  of  the  register. 

Q.  Whioh  you  know  to  be  correct  f    A.  Yes. 

Q.  And  which  is  more  conveni«[itJ  A.  More  ccmvenient  to 
manage. 

Q.  It  is  a  fact,  iB  it  not,  that  you  also  had  a  private  blotter '. 
A.  No,  it  was  not  a  private  register,  it  was  personal,  on  my 
desk  for  convenience,  no  more  private  than  another. 

Q.  Were  any  details  of  con8ultati<»  entered  in  that  book  ? 
A.  Everything  w(»it  in  the  general  register. 

Q,  Went  in  the  general  roister?    A.  Yea. 

Q.  How  long  had  you  known  John  A.  Connolly?  A.  In  1909 
I  had  known  him  about  twelve  years. 

Q.  Had  you  ever  acted  for  him  professionally?     A.  Never. 

Q.  How  long  had  you  known  Daniel  F.  Cohalan  ?  A.  About 
twenty  years,  I  should  think. 

Q.  You  knew  him  to  be  an  attorney  practicing  in  the  eity  of 
New  York?     A.  Yes,  sir. 

Q.  A  member  of  the  Bar  J     A.  Yes,  sir. 

Q.  And  also  a  member  of  the  Bar  Association?  A.  I  was 
not  aware  that  he  was  a  member  of  the  Bar  Association. 

Q.  In  Janiiary,  1909,  were  you  consulted  by  Mr.  Connolly  in 
reference  to  any  claim,  and  if  so,  what  claim  ?  A.  I  was  constilted 
by  Mr.  Connolly  in  January,  1909,  and  I  am  testifying  now  from 
my  roister,  not  from  personal  recollection,  but  I  am  aatiafied  that 
this  is  correct,  if  you  will  allow  me  to  refer  to  that,  I  will  be  guided 
by  it 

Q.  Certainly?  A.  I  was  consulted  on  January  4,  1909,  by  Mr. 
Connolly,  as  president  of  the  Victor  Heating  Company  in  r^ard  to 
a  claim  wliich  he  had  against  Daniel  F.  C<dialan,  the  respondent 
here,  for  $3,940.55,  as  my  register  shows. 
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Q.  And  your  register  alao  shows,  does  it  not,  that  you  had  a 
subsequent  eonversatioB  ?    A.  That  is  true,  a  Dumber  of  them. 

Q.  On  the  11th  of  January?  A.  Yes,  one  on  the  11th  and  a 
number  after  that 

Q.  And  also  it  appears  that  on  the  27tb  of  January  you  received 
by  mail  a  statemeiit  of  facts  from  plaintiff  ?    A.  Yes,  sir. 

Q.  Yon  see  that,  do  you  not '(    A.  Yes,  sir. 

Q,  Where  is  that  statement  of  facts  i  A.  I  don't  know ;  I  think 
that  it  was  either  returned  to  Mr.  Connolly  or  destroyed.  I  am 
siire  it  waa  either  returned  to  Mr.  Connolly  or  destroyed. 

Q.  Vou  recall,  do  you  not,  that  the  claim  was  a  claim  on  behalf 
of  the  Victor  Heating  Company  against  Mr.  Cohalan )    A.  I  do. 

Q.  You  recall,  do  you  not  that  about  the  12th  of  January,  the 
President  of  the  Victor  Heating  Company  submitted  to  you  the 
form  of  a  letter  which  they  proposed  to  write  to  Mr.  Cohalan  and 
that  you  promised  to  revise  that  letter  ?  A.  I  don't  remember  the 
date ;  I  ronember  the  circumstance. 

Q.  You  remember  that  you  did  revise  such  a  letter,  did  you 
not?    A.  Yes,  sir. 

Q.  Will  you  kindly  look  at  Exhibit  2t  and  see  whether  that 
rvfreshee  your  recollection,  Mr.  Cruikshank,  as  to  whether  that  is 
the  letter  of  which  you  revised  a  draft  i  (Coimsel  pasaea  paper  to 
fitness.)  A.  (After  examining)  Yes,  this  letter,  dated  January 
1-',  1909,  is  a  letter  of  which  I  revised  the  draft. 

(The  witness  here  returned  the  paper  to  counsel). 

Q.  \\'hat  examination,  if  any,  did  you  then  make  aa  to  the 
nature  of  the  cause  of  action  ?  A.  I  made  no  examination  except 
lo  take  ilr.  Connolly's  statement  as  to  the  facta. 

Q.  Did  you  examine  the  books  of  the  company  to  see  whether  his 
''atementa  could  be  corroborated  ?  A.  I  did  not.  I  had,  how- 
fTCT,  as  I  think  and  as  I  remember  now,  I  believe,  a  copy  of  an 
wount  against  Daniel  F.  Cohalan,  which  I  think  has  been  referred 
lo  May  by  Mr.  Connolly  as  a  memorandum  account.  Here  in  his 
•simony  to-day  rather  refreshes  my  recollection  so  that  I  now 
'tiink  I  had  a  copy  of  that  account  furnished  me  by  him ;  and  I 
<V\a)i  that  is  all  I  had  from  his  books. 

Q-  Kow,  will  you  please  state  to  the  Conunittee  the  nature  of 
'he  claim  which  Mr.  Connolly  stated  the  company  had  against 
ilr.  Cohalan  t 
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Mr.  St&nchSeld. — Well,  we  object  to  that  aa  hearsay  and  itM»m- 
petent  and  in  the  absence  of  the  respondent 

The  Witness. — Well,  I  would  like —  I  beg  your  pardon,  before 
I  answer  the  question  I  forgot  to  ask  the  Conunittee  whether  I  am 
justified  and  required  to  anawer  any  queations  as  to  conversations 
with  Mr.  Connolly;  I  was  hie  attorney  at  that  time. 

Assemblyman  Levy. — You  mean  on  the  theory  of  privil^je? 

The  WitoesB. — Yes,  sir.  And  see  whether  Mr.  Connolly  waives 
it  or  what  the  Committee's  rule  is  on  that. 

Q.  Yoii  know,  do  you  not,  that  Mr.  Connolly  and  Company 
in  pursuance  of  the  provision  of  the  Code  have  waived  the  privi- 
lege? 

Mr.  StanchEeld. —  Waived  it  for  ua  h«^? 

The  Witness. —  I  am  not  sure  whether  they  waived  it  for  us 
here.  I  want  the  Committee's  ruling,  if  I  can  get  it.  They  sent 
me  a  letter. 

Assemblyman  Levy. —  He  is  raititled  to  that. 

The  Witness. —  Mr.  Connolly  ia  here  present. 

Assemblyman  Levy. —  Where  is  the  waiver  before  this  Com- 
mittee. 

Mr.  Guthrie. —  I  understand  there  had  been  an  expreee  general 
waiver.    I  have  not  seen  it    A\Tiat  is  the  objection,  please. 

Mr.  Stanchfield. —  Let  us  have  the  questnon  of  waiver  first 

Ass<Mnblyman  Levy. —  There  is  no  objection,  ezc^t  the  Com- 
mittee would  like  to  know  if  it  has  beat  waived. 

Senator  Blam'elt. —  Mr.  Cniikshank  would  like  to  know  whal 
his  position  is? 

Q.  You  remember  that  you  appeared  before  the  Bar  As9» 
elation  last  mtmth,  do  you  not?     A,  Oh,  yee,  sir, 

Q.  Did  you  not'then  have  submitted  to  you  a  lett«-  which  yoi 
had  received  from  Mr.  Connolly,  waived  any  profeBBiOTial  privi 
lege. 

Mr.  Stanchfield. —  Is  there  any  difficulty  about  producing  thi 
waiver! 
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Q.  You  have  the  letter,  have  jou  not?  A.  I  have  a  letter 
here  from 'Mr.  Connolly. 

Q.  Please  produce  it?  A.  I  merely  want  the  ruling  o£  the 
Committee. 

Q.  Did  you  not  testify  then  that  you  thought  it  was  broad 
enough  to  cover —  A.  I  stated  to  the  Bar  Association  I  was 
satisfied  with  it.  Mr.  Connolly  was  there  present.  I  now  appeal 
to  the  Committee  whether  that  applies  here,  Mr.  Connolly  being 
present,  and  whether  I  ought  not  to  have  a  waiver. 

Assemblyman  Levy. —  Mr,  Connolly  is  here. 

The  Witneee. —  I  will  take  the  ruling  of  the  Committee. 

The  Chairman. —  What  have  you  to  say,  Mr.  Connolly  1 

Ifr.  Guthria —  Do  you  waive  any  privilege  as  between  you  and 
Xr.  Cruikshank,  as  between  client  and  attorney  ? 

Assemblyman  Levy. —  And  Atwater  &  Cruikshank. 

Mr,  Guthrie. —  And  Atwater  &  Cruikshank. 

Mr.  Connolly, —  I  waive  everything  under  that  section  of  the 
Code  that  they  may  desire. 

Mr.  Guthrie. —  So  be  may  freely  disclose  any  communication 
vou  made  to  him. 

Mr.  Connolly. —  You  may  disclose  any  communication  I  made 

Q.  Is  that  satisfactory  ?    A.  That  is  satisfactory. 
Q.  Will  you  kindly  state  the  nature  of  the  claim  against 
Cohalau  ? 

Mr.  Stant^field. —  We  object  to  any  conversation,  not  upon 
the  ground  that  it  is  privileged  between  Mr.  Cruikshank  and  Mr. 
Connolly,  not  in  our  presence,  upon  the  ground  that  it  is  hearsay 
and  incompetent  We  are  chargeable  probably  with  notice  of 
lie  oontenta  of  the  OMuplaint  that  was  served  upon  us,  but  we 
are  not  charged  in  any  sense  or  any  degree  with  any  conversation 
with  Mr.  Connolly  and  Mr.  Cruikshank. 

The  Chairmen. —  That  is  true. 

Mr.  Stanchfield. —  Whatever  we  knew  was  embodied  in  the 
comjJainL 
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The  Chairman. —  How  far  does  your  question  go  ! 
Mr.  Guthrie. —  I  think  that  is  a  good  objection. 

Q.  Mr.  Cruikahank,  did  you  write  a  letter  at  any  time  to  Mr. 
Cohalan  in  reference  to  tbia  claim  ?    A.  I  did. 

Q.  What  was  the  first  letter  that  yon  wrote  him,  ia  it  the 
Exhibit  No,  29  (paper  handed  witness)  now  shown  you?  A. 
The  letter  was  dated  January  26,  1909,  and  seems  to  be  marked 
Exhibit  29. 

Q.  And  did  you  subsequently  receive  a  letter  from  Mr.  Co- 
halan —  by  what  number  did  you  refer  to  this  i    A.  29. 

Q.  Did  you  subsequently  receive  a  letter,  an  answer  from  itr. 
Cohalan  which  I  now  show  you  and  which  ia  now  numbered 
Complainant's  Exhibit  31  ?  A.  On  the  next  day,  January  27fh, 
I  received  a  letter  from  Mr.  Cohalan  (paper  handed  witness) 
which  was  dated  on  that  date  and  appears  to  be  marked  Ex- 
hibit 31. 

Q.  Mr.  Cniikabank,  where  is  the  original  of  that  letter  J  A.  I 
do  not  know, 

Q.  When  did  you  last  see  it  ?     A.  I  do  not  remember. 

Q.  Do  you  not  recall  that  it  was  in  your  office  as  late  as  Feb- 
ruary of  this  year  ?    A.  I  do  not. 

Q.  Do  yon  recall  that  Mr.  Connolly  called  at  your  office  in 
Febniary  of  this  year  and  asked  to  examine  the  papers  and  co^ 
respondeuce  in  reference  to  that  claim?  A.  I  recall  —  I  do 
recall  that  he  came  to  my  office  about  six  montiis  ago.  1  don't 
know  whether  it  was  in  February  or  not,  and  asked  to  see  those 
papers. 

Q.  It  is  a  fact,  is  it  not,  that  a  number  of  the  papers  eon- , 
nected  with  this  transaction  have  been  destroyed  about  May  1st 
of  this  year  ?  A.  Well,  I  am  not  sure  of  that ;  I  don't  know  what 
papers  Mr  Connolly  took  away  at  this  time.  He  came  and  asked 
to  take  tbe  files  and  to  fake  papers  away,  and  I  turned  the  file ' 
over  to  him  and  told  him  to  arrange  witli  the  stcnc^r^her  toj 
take  snch  papers  as  be  wanted,  suggesting,  however,  that  he  leave 
copies  of  such  as  belonged  to  me,  and  I  did  nothing  further  about 
it,  and  I  don't  know  what  be  took  away,  I  know  what  yon  refer 
to, —  about  the  1st  of  May  I  was  changing  my  office  — 

Mr.  Stanehfield. —  Just  a  moment,  wait  until  we  get  to  the! 
iBt  of  May.  ! 
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Q.  You  do  recall,  do  you  not,  that  you  had  some  eorreapondeiice 
following  that  letter  Exhibit  31  that  I  hare  juet  diowii  you,  vitfa 
the  defendant  in  that  case,  Mr.  Cohalan?  A.  Oh,  I  think  I  had 
no  letters  from  Mr.  Cohalan  but  that  one ;  that  is  my  recollection. 

Q.  Do  you  not  recall  subsequently  receiving  a  letter  from  Mr. 
Cohalan  making  au  appointment  to  meet  Mr.  Comiolly  in  March  ? 

Mr.  Stanchfield. —  Show  him  the  letter. 

A.  You  are  right,  there  was  one  making  that  appointment. 

Q.  That  slipped  your  recollection  ?  A.  Yea,  a  letter,  merely 
making  the  appointment,  I  didn't  r^ard  that  as  of  any  con- 
sequenca 

Q,  When  did  you  have  your  first  interview  with  Mr.  Cohalan 
in  reference  to  this  claim?    A.  May  3,  1909, 

Q.  Who  was  present  ?    A.  No  one  but  myself. 

Q.  Will  you  please  state  to  the  Committee  what  oocnrred  at 
that  interview  ?  A.  I  cannot  remember  the  language  at  this  time 
of  either  of  us  or  even  the  substance  of  it.  I  can  fell  you  in  gen- 
eral terms  what  the  result  of  it  was  but  I  didn't  chai^  my  mind 
with  it. 

Q.  Did  you  tell  Mr.  Cohalan  then  the  nature  of  the  alleged 
cause  of  action  which  your  cliaita —    A.  (Interrupting)  No. 

Q.  (Continuing)  The  Victor  Heating  Company  claimed  to 
have?    A.  No,  I  don't  think  I  did. 

Q.  You  don't  think  that  you  discussed  the  nature  of  the  cause 
of  action  at  all?    A.  I  don't  think  we  did. 

Q.  What  did  you  discuss  ?  A.  Our  conversation  began  by 
some  exchange  of  oDurteBics  between  us,  and  then,  as  near  as  I 
can  recollect,  Mr.  Cohalan  began  stating  how  badly  he  considered 
himself  treated  by  Mr.  Connolly,  and  that  he  didn't  owe  him 
anything,  or  the  Victor  Heating  Company,  and  that  it  was  an 
outrage,  and  so  on. 

Q.  You  remember,  do  you  not,  that  he  told  you  then  that  he 
did  not  owe  the  Victor  Heating  Company  anything?  \.  Well, 
substantially  that.  I  wouldn't  say  he  used  that  language,  but  he 
denied  the  claim  in  general. 

The  Chairman. —  Mr.  Cruikshank,  will  you  speak  a  little 
londer,  please. 

The  Witness. —  Yes.  I  say,  he  said  substantially  that,  that  he 
didn't  owe  the  Victor  Heating  Company,  or  Connolly  anything. 
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but  I  couldn't  saj  he  used  those  words.  He  gave  me  to  under- 
stand that  very  emphatically,  that  the  claim  waa  a  trumped  up 
one,  and  had  no  foundation. 

Q.  Well,  in  view  of  that  statement  of  your  fellow  lawyer  that 
the  claim  had  been  trumped  up,  and  that  he  owed  the  company 
nothing,  what  investigation  did  you  then  make  to  ascertain 
wheUier  or  not  the  claim  was  bona  fide  or  trumped  up?  A.  I 
made  no  investigation. 

Q.  You  were  satisfied,  then,  to  accept  die  word  of  Mr.  Con- 
nolly, without  any  investigation  whatever?  A.  Yes,  sir,  for  the 
purposes  of  beginning  an  action  I  was  satisfied  with  Connolly's 
word. 

Q.  You  knew  that  the  nature  of  the  claim  implied  a  very 
serious  chai^  agaiust  the  professional  character  of  a  lawyer  ? 

Mr.  Stauchfield. —  I  object  to  that 

The  Chairman, —  Sustained.     State  what  you  know. 

The  Witness. —  I  knew  nothing  except  what  Mr.  Connolly  had 
told  me  about  it,  and  that  I  have  not  been  allowed  to  tell. 

Q.  Now,  I  will  ask  you  what  Mr.  Connolly  told  you. 

Mr.  Stanchfield. —  I  object  again  to  that.  I  haven't  any  ob- 
jection to  his  stating  what  he  said  to  Judge  Cohalan. 

The  Chairman. —  What  is  the  question  ? 

Mr.  Guthrie —  I  won't  press  it  — 

The  Chairman   (Interrupting). —  Question  withdrawn. 

Mr.  Guthrie. —  Under  the  objection  of  the  respondent's  coun- 
sel, I  won't  press  the  question. 

Q.  Mr.  Cruiksbank,  what  was  the  next  interview  you  had 
with  Mr.  Cohalan?  A.  May  7th;  a  conference  with  all  three; 
we — I  mean  myself  and  Mr.  Cohalan  and  Mr.  Connolly  —  had 
a  conference  together  at  my  offica 

Mr.  Stanchfield.— May  3d? 
The  Witness.—  May  7th. 

Q.  That  was  quite  a  long  conference,  was  it  not?  A.  One 
hour. 
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Q.  What  occurred  at  that  conference?  A,  A  long  talk  between 
Mr.   Connolly  and  Mr.   Cohalau. 

Q.  You  heard  Mr.  Connolly's  testimony,  did  you  not,  in  re- 
gard to  that  conference  at  your  office  on  May  7th!  A.  I  was 
so  situated  in  this  room  that  I  couldn't  hear  distinctly. 

Q.  Now  give  ua  your  beat  recollection  of  what  was'aaid  by  any 
of  the  parties  present  at  that  conference  with  reference  to  this 
claim  of  the  Victor  Heating  Company  against  Mr.  Cohalan?  A. 
I  will  say  generally  that  most  of  what  was  said  did  not  impress  me 
at  the  time  as  having  anything  to  do  with  the  merits  of  the  con- 
troversy as  a  lawyer  would  look  at  it. 

They  talked  about  old  times.  They  one  moment  seemed  to  be 
friendly  and  the  next  moment  seemed  to  be  on  the  eve  of  almost 
a  quarrel.  They  spoke  of  family  relations,  of  claims  of  gratitude 
and  ingratitude;  politics;  what  one  had  done  for  the  other,  and 
Mr.  Cohalan  insisted  over  aud  over  again  that  the  claim  was  a 
wrong  one  — 

Q.  *'  Elackmail,"  did  he  not  ?  A.  He  even  used  the  term  black- 
mail. And  that  was  the  talk  that  went  on,  that  kind  of  talk.  It 
was  not  illuminating  on  the  merits  of  the  controversy  at  all  And 
they  even  talked  about  their  families,  Mr.  Connolly  said  —  ex- 
cused himself  in  a  way  for  urging  the  claim  because  he  had  a  large 
family.  Then  Mr.  Cohalan  said  that  he  had  a  large  family,  and 
so  it  went  on. 

Q.  What  if  anything  did  you  say  when  Mr.  Cohalan  stated  that 
the  claim  was  blackmail?  A.  I  said  in  substance  that  I  would  not 
allow  that  to  be  said  with  reference  to  any  claim  made  by  our 
office.  As  far  as  our  office  was  concerned,  if  be  meant  that  I  would 
not  allow  it  to  be  said.  Mr.  Cohalan  said  at  once  he  did  not  accuse 
us  of  anything  of  the  kind.    He  applied  that  to  Mr.  Connolly  solely. 

Q.  After  Mr.  Cohalan  then  stated  to  you  in  your  hearing  that 
the  claim  was  blackmail,  what  investigations  did  you  make  into 
the  merits  of  the  claim  ?  A.  I  made  no  further  investigation  at 
any  time  into  the  merits  of  the  claim  than  I  have  already  told  you. 

Q.  Shortly  after  this,  did  Mr.  Cohalan  make  you  any  offer  of 
settlement,  and  if  so,  when  and  for  how  much  ?  A.  An  offer  of 
settlement  was  made  —  not  exactly  that  —  an  offer  of  a  thousand 
dollars  was  made  by  Mr,  Cohalan  to  me  sometime  between  that 
date  and  the  13th  of  May. 

Q.  Did  you  submit  that  offer  to  your  client  ?    A.  I  did. 
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Q.  And  wliat  was  Aoue^  A.  Mr,  Connolly  told  me  not  to 
accept  it. 

Q.  And  yoH  so  notified  Mr.  Cobalan  i    A.  Yea. 

Q.  Was  tliat  followed  shortly  after  by  another  offer,  and  if  bo 
when?  A.  On  the  18th  of  May  1  received  a  tel^hone  offer  of 
$1,500  from  Mr.  Cohalan. 

Q,  He  personally  telephoned  that  to  you  i  A,  I  tJiink  he  per- 
Bonally  telephoned  it. 

Q.  And  what  did  you  do  with  that  offer  i  A.  That  was  sub- 
mitted to  Mr.  Connolly  and  rejected. 

Q.  And  you  bo  uotitied  Mr.  Cohalan?  A.  I  must  have  done 
80,  though  1  have  no  record  of  it  here. 

Q.  What  was  the  nest  step  in  the  prepress  of  the  negotiations  ? 
A.  The  nest  step  was  an  interview  between  me  and  Mr.  Cc^alau 
.  at  hia  office  on  the  20th  of  May  by  appointment.  In  the  meantime 
there  were  applications  from  time  to  time  of  Mr.  Cohalaii  for 
extensions  of  time  and  over  each  extension  of  time,  over  the  grant- 
ing of  it,  there  was  some  little  demurrer  and  objection  on  my  part 
BO  that  possibly  the  application  and  the  granting  of  those  extensions 
may  be  considered  as  having  aome  effect  on  the  negotiations. 

Q,  Then  in  the  meantime  you  had  bc^n  your  action  under  what 
date?  A.  Ou  the  15th  of  March  the  summons  and  complaint  was 
served  upon  Mr.  Cohalan. 

Q.  By  whom  was  that  complaint  verified?  A.  I  cannot  re- 
member the  name.     It  was  some  officer  of  the  company. 

Q.  Wasn't  the  name  Dr.  Cutter  ?    A.  I  think  it  was. 

Q.  Do  you  not  recall  that  Dr.  Cutter  was  elected  an  officer 
expressly  for  the  purpose  of  verifying  the  complaint?  A.  I 
heard  something  of  that  kind,  but  I  did  not  take  part;  was  not 
present  at  the  election,  nor  did  I  know  anything  about  it  except 
what  was  reported  to  me, 

Q.  Had  you  not  advised  that  somebody  should  be  elected  for 
that  special  purpoee?  A.  I  advised  that  Mr.  Connolly  should 
not  verify  tlie  complaint,  neither  ilr.  Connolly  nor  Mrs.  Connolly. 

Q.  Did  you  not  advise  that  if  necessary  a  new  officer  should 
he  elected  for  that  purpose?  A.  I  verj'  likely  did,  though  I 
don't  remember  it. 

Q.  Will  you  kindly  look  at  Exhibit  50,  and  state  whethor  yon 
wrote  that  letter  to  Mr.  Connolly  about  its  data,  on  March  11, 
1909  ?     A.  Yes,  I  wrote  this  letter  to  Mr.  Connolly  about  ila 
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date^  and  on  looking  at  this  —  to  Mr.  Connolly,  and  from  looking 
at  this  I  am  now  able  to  say  that  I  told  him  in  this  letter,  if 
neceesary,  to  elect  a  new  officer  for  the  piirpoee  of  verifying  the 
complaint. 

Q.  And  yoH  also  fold  him  thflt  neither  he  nor  ifrs.  Connolly 
should  verify  the  complaint?     A.  Yce;  that  i3  my  rocolloetion. 

Q.  Why  did  yoii  want  to  avoid  having  Jlr.  Connolly  or  Mrs, 
Counolly  verify  that  particular  complaint? 

Ifr.  Stanchfield. —  T  object  to  that  as  incompetent  and  hearsay, 
iu  the  absence  of  the  respondent,  and  what  motives  there  were  in 
giving  that  advice  are  not  in  any  way  binding  upon  ns.  We 
traveled  a  good  way  when  we  lot  the  letter  in. 

The  Chairman. —  I  sustain  the  objection. 

Mr.  Gnthrie: — I  think  that  in  view  of  the  eubseqitent  action 
which  we  are  about  to  prove  of  the  demand  by  the  defendant,  that 
the  complaint  should  b«  destroyed,  this  is  important. 

Mr,  Stanchfield. —  Wait  until  you  prove  that  the  dcfeudant 
demanded  the  destruction  of  that  paper. 

ilr.  Guthrie. —  T  have  already  proved  it  once. 

Ifr.  Stanclifield. —  You  have  not  proved  it  at  all.  You  proved 
that  Mr.  Cniikshank  su^ested  it,  if  you  will  pardon  me  — 

The  Chairmau. —  Yoii  can  bring  that  in  later,  if  you  find  it 


Q.  Well,  about  if  arch  15th,  the  original  complaint  which  you 
bad  drafted  was  returned  to  you,  verified  by  Dr.  Cutter,  as  the 
officer  of  the  Victor  Heating  Company,  was  it  not  ?  A.  I  think  it 
was  by  Mr,  Cutter,  though  I  do  not  distinctly  remember  the 
uame. 

Q.  And  you  thereupon  attached  a  summons  to  that  original 
complaint,  and  served  a  copy  upon  the  defendant,  Baniel  F.  Co- 
halan?     A.  I  had  that  done  in  my  office. 

Q.  And  ymi  retained  the  original  complaint,  ymirself  ?    A.  Yes. 

Q.  Will  yon  please  produce  that  complaint?  A.  I  have  not 
ftnt  it. 

Q.  Where  is  it?    A.  It  has  been  destroyed. 

Q.  When?  A.  On  either  the  27th  or  the  28th  of  May,  1909, 
and  I  think  on  the  2Sth  of  Hay. 
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Q.  Now,  Mr,  Criiiksliank.  »c  will  take  up  tlie  interview  on  or 
al)oiit  May  27tli,  at  your  otiicp,  at  which  jou  and  Mr.  Cohalan 
and  ilr.  Connolly  were  present?  Bo  you  recall  such  an  inter- 
view ?    A.  Yes. 

Q.  U'hat  is  the  entry  in  your  register  under  that  date?  A. 
Shall  I  read  the  entry  ? 

Q.  If  you  will. 

Ifr.  Stanclifield, —  Not  yet.  I  object  to  that.  He  has  a  per- 
fect right  to  testify  as  to  what  was  said  at  that  interview. 

Q.  Well,  then,  will  he  state  what  was  said  at  that  interview? 

Mr.  Stanehfield. —  Certainly,  lot  him  state  it.  There  is  no 
objection  to  that. 

A.  Well,  unfortunately,  I  don't  remember  the  conversation.  1 
know  what  happened  there,  what  was  done. 

Q.  Well,  what  was,  if  anything,  agreed  upon  at  that  tirae? 
A.  A  settlement  was  agreed  upon  of  this  case,  of  the  case  of  the 
Victor  Heating  Company  against  Cohalan. 

Q.  Upon  what  terms  ?  A.  Upon  terms  of  the  payment  by  the 
defendant-,  Daniel  F.  Cohalan,  of  the  full  amount  of  the  claim, 
$3,940.55,  without  interest  or  costs,  and  general  releases  to  be 
given  by  —  exchanged,  I  think,  by  the  parties. 

Q.  What  pise  ?    A.  that  is  all. 

Q.  Was  there  not  something  said  about  the  service  of  an 
amended  complaint?  A.  Yes;  that  I  don't  consider  to  be  part  of 
the  settlement.     That  was  to  be  done  first. 

Q.  Then,  that  subject  was  discussed  at  that  interview  ?    A.  Yes. 

Q.  And  is  it  not  the  fact  that  Mr.  Cohalan  wanted  an  amended 
complaint  served  before  he  would  pay  an^-thing? 

Mr,  Stanehfield. —  Now,  wait  a  moment.  I  object  to  that  as 
leading  and  calling  for  a  conclusion.  T  haven't  any  objection  to 
his  stating  the  conversation. 

Q.  State  what  Mr.  Cohalan  said  at  that  interview,  or  any  other 
interview,  in  regard  to  an  amended  or  different  complaint?  A.  I 
think  that  it  was  discu.s.^ed  before  this.  I  am  pretty  sure  in  my 
mind,  though  I  cannot  fix  dates,  nor  remember  the  exact  conver- 
sation, but  I  am  quite  sure  in  my  own  mind  that  before  the  27th' 
of  May  that  was  discussed  between  myself  and  Mr.  Cohalan,  and 
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the  substance  of  it  was  tliat  he  aaid  that  he  would  never  pay  any- 
thing on  the  claim  as  it  was  presented  by  the  original  complaint, 
and  that  aome  arrangement  or  means  would  have  to  be  adopted  to 
satisfy  him  in  that  respect  before  he  would  pay  anything,  and 
that  he  did  not  admit  the  claim  and  would  not  pay  on  that 
complaint. 

Q.  Did  he  Dot  also  state  that  an  amended  complaint  must  be 
8tT\-ed  before  the  settlcmenl  would  be  consummated!  A.  Well, 
I  don't  say  that  he  said  that.  It  may  have  been  that  I  su^ested 
that 

Q.  But  at  any  rate  you  and  he  agreed  that  as  part  o£  the 
settlement  an  amended  complaint  should  be  served?  A.  Yes, 
because  I  was  very  anxious  to  get  the  case  settled,  to  get  the 
money  for  my  client,  and  I  was  active  in  inventing  means  to 
satisfy  Judge  Cohalan's  —  Mr.  Cohalau's  notion  or  objection  on 
tiiat  subject. 

Q.  Are  you  able  to  state  from  recollection  the  contents  of 
that  complaint  A.  I  am  able  to  state  in  a  general  way  what  it 
was. 

Q.  Well,  state  it  as  well  as  you  can  now  recollect  it?  A.  As 
I  now  recollect  it,  it  was  founded  upon  the  old  equitable  action 
to  recover  money  had  and  received,  and  it  was  worded  something 
in  this  way:  That  the  defendant  had  at  some  dates  that  were 
mentioned  there,  I  think  all  the  dates  that  are  referred  to  in  that 
letter;  I  think  all  the  dates  that  arc  referred  to  in  that  letter  were 
mentioned. 

(Witness  indicates  letter.) 
Q.  Were  mentioned  in  that  complaint? 
Mr.  Stanchfield. —  Let  him  go  ahead.    He  is  getting  along  all 
ri^t 

The  Witness. —  I  think  in  the  original  complaint  I  stated  that 
on  the  dates  hereinafter  mentioned,  the  defendant  had  received 
the  following  sums  of  money  to  the  use  of  the  plaintiff  and  its 
account  —  for  its  account,  and  for  which  it  was  indited  to  the 
plaintilT,  and  mentioning  the  sums  —  mentioning  the  sums  men- 
tioned in  this  letter  of  January  12,  1909,  and  the  dates  therein, 
being  eight  sums  of  money  amounting  to  $3,940.55;  and  then  in 
addition,  as  T  considered  that  that  complaint  would  not  be  good 
under  the  decisions  in  the  State  of  New  York,  which  required 
Bomething  specific  to  show  that  there  was  a  good  eause  of  action, 
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I  think  I  stated  that  this  raowey  had  been  peid  to  the  defendant 
by  one  John  A.  Connolly,  on  the  defendant's  promise,  and  npon 
the  pretense  that  he  woiild  obtain  certain  contracts  or  perform 
certain  services;  something  to  that  eiTect.  And  it  was  that  lan- 
gua^  that  Mr.  Cobalan  (Ejected  to.  Now,  that  is  as  near  as  T 
can  remember,  after  thinking  a  great  deal,  and  trying  to  refresh 
my  memory  by  talking  with  my  partner,  and  by  ©very  means  in 
my  power,  and  that  is  substantially  what  it  was. 

Q,  Then,  according  to  your  rocoUection,  the  only  objectionable 
language  in  that  complaint  was  what  you  have  jnst  referretl  to? 
A.  The  objectionable  language  was  that  this  money  bad  been  in 
substance  obtained  by  a  pretense  on  the  part  of  the  defendant 
that  he  bad  obtained  certain  contracts,  or  something  to  that  effect. 

Q.  Didn't  it  say  contracts  from  the  city  departments?  A.  Ifo, 
I  am  quite  sure  T  did  not  saythat.  I  endeavored  to^ — ^ because 
I  had  it  in  my  mind  to  make  it  as  little  offensive  as  possible  — 

Q.  And  yet  effective?  A.  And  yet  effective  and  to  draw  an 
answer,  compel  an  answer. 

Q.  Mr.  Cmibsbank,  is  it  not  the  fact  that  Mr.  Cohalan  said 
to  yon  before  this  settlement,  "I  want  to  be  protected.  I  want 
no  scandal  or  talk  about  this  thing  and  T  want  an  amended  com- 
plaint served  withdrawing  that  language."  A.  I  cannot  say  he 
used  those  words  because  I  have  no  memory  to  state  what  lan- 
guage he  used. 

Q.  Bid  you  not  so  state  three  weeks  ago  before  the  Grievance 
Committee  ? 

Mr.  Stanchfield. —  I  ohjoet  to  that. 

The  Witnoss. —  I  would  like  to  answer  that 

The  Chairman.—  Objection  sustained. 

Mr.  Guthrie. —  I  think  I  have  a  right  to  ask  the  witness  if  he 
didn't  — 

Mr.  Stanchfield. —  They  have  ruled  against  yon. 

Mr.  Gutfirie. — Mate  a  contrary  statement. 

The  Chairman. —  I  am  nUing  against  the  form  of  the  quen- 
tion.  I  think  you  ought  to  draw  out  of  the  witness  first  all  that 
he  remembers. 

ilr.  Guthrie. —  I  thought  I  had. 
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Q.  Can  you  remember  anything  more  that  piueed  between 
you  and  Judge  Cobalan  in  regard  to  the  destniction  of  the  oom- 
plnint  and  the  ecrvloo  of  an  ameuded  complaint  or  anything  eUe? 
A.  If  you  will  call  something  to  my  attention,  Mr.  Guthrie,  on 
which  you  wish  me  to  testify,  possibly  I  can.  I  cannot  think  of 
things  now  without  something  being  called  to  my  attention. 

I  remember,  if  you  want  «  general  statement,  I  remember  that 
]llr.  Cohalao  objected  and  said  he  wonid  not  pay  money  <hi  ^t 
charge  and  that  1  then  —  it  became  part  of  my  busineBB  to  get 
the  money  for  Mr.  Connolly  if  I  could,  to  invent  some  sdieme 
which  would  satisfy,  or  something  which  would  satisfy  Mr. 
Cohalan  on  that  point.  3Jr.  Connolly  was  extremely  anxioua  for 
the  money.  He  said  he  was  desperate  and  I  wanted  to  satisfy 
him  and  get  the  money  for  my  client,  and  whether  he  first  said 
"  You  may  serve  an  amended  complaint,"  or  whether  I  first  sug- 
gested it  or  how  that  came  about  I  don't  know,  but  I  know  there 
was  —  I  believe  there  were  several  suggestions  made  on  that  sub- 
ject, none  of  which  were  adopted  until  this  amended  complaint, 
I  think,  came'up. 

Q.  But  you  understood  from  him,  did  you  not,  that  he  wanted 
a  different  complaint?  A.  Yes,  sir.  Well,  T  won't  say  that.  He 
wanted  in  some  way  to  he  relieved  from  a  possible  claim  here- 
after that  he  had  admitted  the  truth  in  the  charge  of^that  original 
complaint  and  there  were  talks  I  think  of  discontinuing  the  action 
altogether,  and  one  thing  and  another. 

Q.  Is  that  all  of  your  recollection  upon  the  subject  ?  A.  Well, 
that  is  all  that  I  can  think  of  now  that  is  material.  If  you  will 
call  my  attention  to  anything  else  I  will  try  to  remember  about  it. 

Q.  Is  it  not  a  fact  that  before  the  settlement  Mr.  Cohalan  in- 
sisted as  a  condititm  of  the  settlement  that  the  amended  —  that 
there  should  be  an  amended  complaint?  A.  Well,  I  would  not 
call  it  insisting.  It  became  a  part  of  the  agreement  for  settle- 
ment. I  cannot  say  that  he  insisted,  I  can't  say  who  proposed  it, 
it  was  finally  accepted  and  adopted  as  part  of  the  conditions  on 
which  a  settlement  should  be  made. 

Q.  Now,  when  the  terras  of  settlement  were  agreed  upon  at 
your  office  on  the  27th  of  May,  what  was  done?  A.  I  then  pro- 
ceeded to  prepare  an  amended  complaint  and  general  releases,  I 
think.  I  know  I  prepared  the  amended  complaint  and  I  think  I 
prepared  the  releasee  and  had  the  amended  complaint  verified 
by  Mr.  Connolly.     Shall  I  proceed  ? 
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Q.  And  that  was  done  in  your  office  under  your  directiou  ?  A. 
Yea,  air. 

Q.  And  that  amended  complaint  was  for  money  loaned  i  A. 
Well,  I  think  the  complaint  U  in  evidence,  I  would  rather  refer 
to  that. 

Q.  You  rather  refer  to  it  i  We  will  show  the  complaint  to  you 
aa  served  upon  Mr.  CohaJan.  A.  I  think  it  was  for  money  loaned 
and  advanced,  something  like  that.  It  haa  heen  read  here  in  my 
hearing  and  it  is  the  amended  complaint  read  here  in  evidence 

Q.  You  might  look  at  the  copy  that  I  have  and  state  whether 
that  is  the  amended  complaint  (handing  paper  to  witness)  !  A. 
This  is  it,  except  that  this  copy  is  not  signed  or  verified  and  the  one 
that  was  used  was  signed  and  verijed. 

Q.  The  one  that  we  will  produce  in  a  minute.  And  that  is  the 
form  of  the  verified  complaint  which  you  served  ?    A.  Yea. 

Q.  At  that  time  you  knew,  did  you  not,  that  Judge  Cdialan  had 
not  borrowed  $3,940.55  from  the  Victor  Heating  Company? 

Mr.  Stanchfield. —  I  object  to  that  as  incompetent  and  improper 
and  that  he  has  no  right  in  any  way  to  attempt  to  reflect  upon  his 
own  witness.    The  complaint  speaks  for  itself. 

The  Chairman. — What  ia  the  question  ? 

(Question  read  as  follows)  :  "At  that  time  you  knew,  did  yon 
not,  that  Judge  Cohalan  had  not  borrowed  $3,940.55  from  the 
Victor  Heating  Company." 

!Mr.  Stanchfield. —  The  theory  of  that  case  might  warrant  a 
lawyer  either  drafting  the  complaint  there  upon  either  ground.  He 
might  frame  a  complaint  for  money  bad  and  received  or  be  miglit 
frame  a  complaint  for  money  advanced.  The  facta  would  fit  either 
complaint  He  haa  not  any  right  —  there  is  nothing  indicated  here 
that  gives  him  a  right  to  impeach  this  witness  in  any  way,  or  try 
to.  Of  course  that  is  only  a  preliminary  question  hut  that  is  what 
it  is  leading  up  to. 

The  Chairman —  Read  the  question  again. 

(Question  again  repeated  as  above). 

Mr.  Stanchfield. —  Let  me  illustrate  if  the  Chairman  pleasee,  a 
second:  Here  is  Mr.  Guthrie  proving  by  this  witness,  that  there 
was  a  hitter  colloquy  between  himself  and  Cohalan,  and  between 
Cohalan  and  Connolly   in  his  presence  in  which   Cohalan   was 
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expressly  asserting  that  lie  never  would  pay  under  an  allegation  for 
money  had  and  received,  upon  a  pretence  that  he  had  performed 
certain  services,  and  had  not  rendered  full  value  received  j  and  in- 
sisting that  before  he  would  pay  some  means  must  be  devised.  Now 
upon  that  state  of  facts,  upon  what  theory  has  counsel  a  right  to 
ask  this  witness  whether  he  didn't  know  that  Cohalan  had  ever 
borrowed  that  money  ? 

The  Witness. —  (Interrupting)  I  hope  tho  Committee  will  let  me 
answer  the  question. 

Mr.  Stanehfield. —  I  am  not  concerned  about  that.  We  are  pro- 
ceeding here  under  certain  rules,  that  the  rules  of  legal  evidence 
shall  apply. 

The  Chairman. — Yes,  I  know,  hut  we  want  to  get  the  facts  of 
this  case,  Mr.  Stanehfield,  and  to  get  them  as  Iveat  we  can. 

Mr.  Stanehfield. —  The  Chairman  will  pardon  mo,  because  you 
have  adopted  rules  here  saying  that  the  l^al  niles  would  obtain, 
and  that  is  the  reason  I  am  making  this  objection.  Of  course  if 
they  are  waived,  why  that  is  another  matter. 

The  Chairman. —  There  is  nothing  to  indicate  to  the  Com- 
mittee up  to  this  time,  from  this  witness  that  there  is  an%-thing 
adverse  in  the  witness  from  the  witness'  statement 

ilr.  Stanehfield. —  Not  the  slightest. 

The  Chairman. —  The  credibility  of  the  witness  is  conceded 
when  he  is  placed  on  the  stand,  and  he  is  vouched  for  by  those  who 
put  him  there.  I  don't  know  whether  this  goes  to  tho  credibility 
of  the  witness  or  not. 

Aasembtyman  Levy. — What  is  the  purpose,  Mr.  Guthrie,  of  that 
question  if  it  is  not  to  impeach  the  witness? 

Mr.  Guthrie. —  One  of  our  chargps  is  that  this  witness  con- 
spired, agreed,  if  you  prefer  tho  word  "  agree "  with  Judge 
Cohalan  to  cook  up  a  bogus  complaint,  have  it  sworn  to,  clearly 
a  perjury,  and  serve  it,  so  as  to  make  a  record  and  c/iver  for  a 

settlement. 

Mr.   StanchfieJd. —  That  illustrates   precisely   what  I   had   in 
mind  when  I  made  the  objection. 
Assemblyman  Levy. —  Absolutely. 
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Mr.  Stanchfidd. —  And  when  Air.  Guthrie  put  the  word  "  con- 
spired" in  those  charges,  tie  did  not  have  the  nerve  to  stick  to  it, 
and  withdrew  it,  if  voii  can  hclic^ve  what  U  said  in  the  newE^aper 
press. 

The  Chairman. —  I  am  willing  to  rule  for  the  time  being,  with 
the  proviso  that  it  is  snbject  to  reversal  a  little  later  on.    Proceed. 

Q.  You  advisod  ilr.  Ooiinoll^y  to  verify  that  complaint,  did 
^■ou  noti     A.  1  did. 

Q.  And  Judge  Cohaiaii  had  told  you  repeatoilly  that  he  did 
not  owe  the  Victor  Heating  Company  a  dollar^  A.  1  would  not 
Bay  that  lie  had  used  the  expression  that  he  had  not  owed  a  dollar, 
that  he  had  used  that  language;  he  said  he  did  not  owe  thb 
money  that  they  had  claimal  here,  which  amounted  to  that  he 
did  not  owe  them  auything. 

Q.  Did  he  admit  he  owchI  them  money  in  respeot  of  any  claim 
or  for  any  consideration  (  A.  He  did  subsequently,  when  he 
end  Mr.  Connolly  agreed  to  treat  it  as  a  ioaa,  as  in  this  ease,  and 
came  to  terms  on  those  facts.  They  accepted  the  facta^  I  do  not 
know  what  the  fact^s  were.     They  did,  and  when  they  — 

Q.  He  had  written  y<m,  Mr.  Cohalan  had  written  you  on  t-he 
27th  of  January,  1909,  bad  he  not,  "  I  owe  them  noUiing  in 
any  way'."     A,  Yes. 

Q,  "And  am  at  a  loss  to  undorstand  such  demand  ?  "  A.  Yes, 
And  he  afterwards  said  he  wonld  pay  it  on  this  claim  here. 

Q.  He  afterwards  said  he  would  pay  it  if  the  complaint  were 
amended,  so  as  to  set  forth  a  loan  to  him  of  $3,9+0.r)5 ;  A.  Cer- 
tainly, and  Mr.  Connolly  agreed  to  it. 

Q.  And  that  was  the  reason  why  you  prepared  this  complaint? 
A.  Because  they  agreeil  on  the  facts. 

Q.  And  Judge  Cohalan  said  he  would  stand  for  the  complaint 
if  sneh  a  complaint  was  served  ?  A.  Yes,  and  that  was  the  apree- 
mant  on  the  faots  by  the  parties  intereeted.  I  do  not  know  the 
facts.     They  did  know  them. 

Q.  Then  yon  understood  Judge  Cohalan  to  agree  at  that  time 
that  he  had  borrowed  $3,940,55  from  tho  Victor  Heating  Com- 
pany? A,  He  agreed  at  that  time  that  he  had  received  that 
money  from  the  Victor  Heating  Company,  which  never  was  de- 
nied, and  both  the  parties  agreed  that  under  the  circiunstanccs 
it  was  to  1m!  treateil  as  an  advance  and  a  loan,  and  they  settled  it  on 
that  basis,  and  I  had  a  perfect  right  to  accept  their  statements. 
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Q.  And  you  nnderstooO  from  him  that  he  bsH  received  that 
amount  of  money,  $3,940..')5,  from  the  Victor  Heating  Com- 
pany ?    A.  I  underetood  — 

llr.  StanchfieU. —  Wait  a  m(mieiit,  I  object  to  the  repetition 
of  that.     He  has  just  answered  that  (luestiou. 

The  Chairman. —  Let  him  anawer  it  again. 

The  Wilness.^ — ■  I  understood  it  was  not  dented  that  he  had 
received  these  various  sums  of  money.  Whether  he  had  received 
them  or  not,  he  did  not  come  there  prepared  to  deny  it.  As  far 
as  I  was  eoneenicd,  that  is  all  I  had  to  say  about  it.  I  was 
the  plaintiff's  attorney  and  not  the  defendant's.  The  plaintiff's 
attorney,  the  plaintiffs  attorney,  himself,  is  the  representative, 
the  president,  he  was  willing  to  treat  that  as  a  loan  and  advance, 
he  knowing  the  facts  and  ndbody  knows  them,  except  those  two 
men,  not  even  vet,  what  the  facts  wore.  That  I  think  exonerates 
nie,  justifies  me,  no  matter  what  they  said  before  Ihat,  or  what 
their  various  statements  were,  they  came  to  a  settlement,  and  it 
was  agrewi  on  the  one  part,  and  on  the  other  part,  that  those 
sums  should  be  considered  as  having  been  received  by  Cohalan; 
that  they  should  be  considered  as  havinj^  been  advanced  or  paid 
by  the  Victor  Heating  Company,  and  that  they  would  lie  settletl 
on  the  basis,  that  the  claim  would  be  settled  on  the  'basis  of  a 
loan,  of  money  loaned,  if  T  would  draw  an  amended  complaint, 
and  why  any  lawyer  should  stand  in  the  way  and  keep  his  client 
from  getting  the  money  when  it  was  offered  to  him  under  those 
eireumatancea,  when  the  parties  agreed  upon  it,  I  am  at  a  loss  to 
understand,  or  why  it  should  be  considered  conspiracy  for  a 
lawyer  to  <lraw  a  c«iiplaint  whicli  both  parties  agrec<l  substan- 
tially contained  the  truth. 

Q.  After  you  had  gone —  A.  (Interrupting.)  That  is  my 
auewer  to  the  imputations  made  here  in  this  ridiculous  way. 

Q.  Mr.  Cniikshank,  after  you  had  drawn  this  amended  com- 
plaint and  had  it  verified  in  pursuance  of  this  settlement,  what 
did  you  do  with  it?  A.  I  took  it  over  to  .Justice  Cohalan's  office 
and  served  it  there  as  an  amended  complaint. 

Q.  Xow,  what  occurred  at  that  time?  A.  The  original  com- 
plaint—  the  copy  of  the  original  eompkint  whidi  was  in  the 
poBseesion  of  Mr,  Cohalan  or  of  his  attorneys,  I  don't  remember 
which,  was  then  produced  and  destroyed. 
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Q.  How  came  that  original  complaint  to  bo  destroyed  ?  A. 
TLe  copy  waa  daetroyed  there ;  Air.  Uohalao's  copy  was  destroyed. 

Q.  How  did  you  com©  to  do  that?  A.  By  arrangement  be- 
tween us. 

Q.  Between  us,  you  mean  by  that,  yourself  and  Mr. —  A. 
(Interrupting.)      Jlyself,  llr.   Cohalan  and  Mr,   Connolly. 

Q.  Then  it  was  agreed  between  the  three  of  you  that  the 
original  complaint  should  bo  destroyed?  A.  That  was  arranged 
at  the  time  the  amended  complaint  waa  served;  I  don't  think 
that  there  was  an  agreement  about  that  beforehand,  but  it  was 
suggested,  that  as  the  original  complaint  was  superseded  by  the 
amended  complaint  and  Mr,  Cohalan  objected  to  the  language 
of  the  original  complaint  and  said  it  was  not  true  and  so  on, 
that  the  original  complaint  should  be  destroyed  and  the  copy  that 
he  had  waa  thereupon  destroyed  and  I  — 

Q.  (Tnternipting.)  That  was  in  Mr.  Cohalan'e  office?  A.  In 
Mr,  Cohalan's  office. 

Q,  Destroyed  by  you  in  his  presence?  A.  Well,  I  don't  know 
which  of  us  destroyed  it.  I  think  I  destroyed  it,  but  I  am  not 
certain;  it  might  have  been  by  anybody  there;  and  I  promised 
to  destroy  the  original  complaint  which  was  in  my  ofiic©,  on  my 
return. 

Q.  What  else —  A.  (Interrupting.)  And  then  at  this  same 
time  the  money  waa  paid  me  by  Mr,  Cohalan. 

Q.  Was  it  in  bills  or  by  check?     A,  In  bills. 

Q.  How  much?     A.  In  bills. 

Q.  How  much?  A.  $3.!)40.55;  and  I  roeeiptod  for  that  on 
the  amended  complaint  whieh  I  had  jnst  served  on  the  copy  . 
of  the  amended  complaint  whirh  T  had  just  sen'ed  and  delivered 
—  the  releases  were  then  exchanged  or  delivered;  I  delivered  a 
release  to  Mr.  Cohalan  at  that  time;  T  don't  know  whether  we 
got  a  release  back  or  not :  I  thought  there  were  two ;  I  don't  sec 
anything  here  about  it  (indicating  papers  before  witness). 

Q.  And  then,  to  make  the  story  complete,  what  did  you  do  with 
the  money  ?  A,  I  took  the  money  to  the  Chatham  Bank  and  de- 
posited it. 

Q,  And  the  next  day  you  sent  the  amount,  leas  about  $500,  to 
the  Victor  Heating  Company  ?  A.  Yes,  sir,  a  check  for  the 
amount;  I  gave  it  to  Mr.  Connolly,  the  check,  the  next  day.  I 
didn't  send  it,  T  think;  I  gave  it  with  a  statement 

Q.  ^\'hcre  is  the  original  of  the  amended  complaint  ? 
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Mr.  Staucfafield. —  Why  dou't  you  complet©  that,  that  later  he 
loaned  Coiiuolly  the  $500? 

Q.  ^VheTe  is  the  amended  complaint  verified  by  Mr.  Connolly  t 
A.  I  don't  know  where  that  is. 

Q.  When  did  you  last  see  it  i  A.  The  last  time  I  saw  it  was 
when  Jfr.  Connolly  took  my  files  to  look  them  over  and  to  take 
out  what  papers  he  wanted. 

Q.  That  was  in  February  ?    A.  What  ia  that  ? 

Q.  That  was  in  Febmarv-  of  this  year?  A.  In  February  of 
this  year. 

Q.  Since  the  pnblication  of  these  alleged  charges,  yon  made  a 
search  in  your  oiGce  for  that  amended  complaint?  A.  I  had  a 
search  made. 

Q.  And  you  were  not  able  to  find  it  ?    A.  No. 

0.  You  are  not  able  to  produce  it  in  response  to  the  Buhpeena 
that  was  served  upon  you?    A.  No. 

Q.  Ify  attention  is  called  to  the  fact  that  you  testified  that 
you  promised  Mr.  Connolly  to  destroy  the  original  copy  of  the 
first  complaint;  did  you  snbsequently  destroy  the  original  of  the 
first  complaint?  A.  I  destroyed  the  original  complaint  that  very 
day.  as  I  recollect  it ;  after  I  got  the  money  from  Mr.  Cohalan  I 
deposited  it  and  went  to  my  office  and  I  think  I  tore  it  up  at  once. 

Q.  Have  you  stated  all  that  occurred  according  to  your  recol- 
lection at  Mr.  Connolly's  office  at  the  time  the  —  at  Mr.  Cohalan's 
office  at  the  time  the  money  was  paid  over  and  the  settlement 
oonsummated?  A,  All  that  I  remember  at  Phis  moment  and  all 
that  I  find  any  indication  of  on  my  register. 

Q.  See  if  I  can  refresh  your  recollection.  Do  you  recall  stating 
throe  weeks  ago  to  the  Grievance  Committee  of  the  Bar  Associa- 
tion the  following; 

Mr.   Stanchfield.— Well,  now  — 

Assemblyman  Cuvillier, — What  page  is  it  ? 

Mr.   Guthrie.— 155. 

Mr.  Stanchfield.— I  object  again  to  this  method  of  examina- 
tion. 

The  Chairman. —  Objection  sustained.  Just  call  his  attention 
t'>  what  he  stated  before  the  Bar  Association.  As  I  understand, 
you  said  do  you  recall  — 
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Mr.  Stfluchfield  (Iiiternipting). —  Mr.  Guthrie  proposes  to  do 
indirectly  that  which  he  knows  perfectly  as  a  lawyer  he  hasn't 
the  right  to  do  direetJy.  Vou  can't  tind  any  decision  that  gives 
you  that  right. 

Mr.  Giithrie, —  Well,  1  will  read  the  docision  of  Judge  — 

Mr.  Staiiehfield.-^  There  is  no  such  ca&o. 

Mr.  Guthrie. —  I  will  give  it  to  yoii. 

Mr.  Stanehiiold. —  He  has  not  exhausted  this  witness'  recollec- 
tion.    He  has  a  right  to  go  on  and  ask  him  whether  that  was  all, 

Mr.  Guthrie. —  Haven't  I  asked  him  twice  whether  that  was 
all! 

The  Chairman. —  I  may  be  wrong  in  my  understanding  of  the 
situation,  but  I  think,  Mr.  Guthrie,  your  reference  was,  is  that 
all  that  you  can  recall  of  the  conversation  that  took  place  with 
Mr.  Cohalaii  —  Mr.  Connolly,  at  Mr.  Cohalan'a  office ! 

Mr.  Guthrie. —  At  Mr,  Cohalan's  office  when  the  settlement 
was  consummated.  I  have  asked  him  to  give  me  everything  that 
he  can  recall.  !Now,  I  want  to  refresh  his  recollection  by  a  state- 
ment that  he  recently  made  and  that  is  in  that  statement.  And 
even  if  that  statement  is  contradictory  to  which  he  is  now  stating 
I  would  be  entitled  to  it. 

The  Chairman. —  The  point  is  this;  I  think  the  witness  is 
entitled  to  have  you  call  his  attention  to  that  statement  that  he 
made  and  then  if  he  doesn't  remember  that  statement  — 

Mr.  Guthrie. —  That  is  what  I  was  about  to  do. 

The  Chairman, —  I  will  exhaust  his  recollection  first. 

Q.  Will  you  kindly  look  at  page  15.')  of  the  record  before  tlie 
Grievance  Committee  and  state  whether  or  not  you  made  the 
statement  beginning  with  the  question  i  "  Wasn't  that  what  you 
had  in  mind !  "  A.  (After  examining  book)  I  have  looked  over 
this.  This  afternoon  or  this  evening  I  looked  over  this  record 
from  the  Bar  Association  and  it  seems  to  be  substantially  correct, 

Q,  Then  I  may  assume  that  you  did  make  the  statement  tJiat 
appears  printed  there  on  page  155  ?  A.  Yes,  or  on  any  other 
page  where  I  am  supposed  to  have  made  a  statement.  I  think 
I  made  that  statement  although  I  cannot  remember  it,  but  I  have 
no  doubt  that  the  stenographer  got  it  right;  it  reads  all  eight. 


481 

Mr.  Guthrie, —  I  would  like  to  read  that  statement  to  the  Com- 
mittee (reading) : 

"  Q.  Wasn't  that  what  yoii  had  in  mind  when  you  said  '  Bo- 
sides  which  I  think  I  can  make  some  further  suggestions  with 
the  same  object  in  view  ? '  Wasn't  the  object  in  view  the  cau- 
(t'Uation  of  the  evidence  referring  to  these  prior  transactions? 
A,  Xo,  there  was  never  any  question  or  discussion  about  that. 
.\t  the  close  of  the  case,  and  when  he  paid  the  money,  ilr.  Co- 
halan  said:  'Well,  now,  if  there  are  any  papers  or  anything 
here  which  could  be  used  to  annoy  me  hereafter  or  could  be 
used  in  a  political  scandal,  in  }>Ir.  Connolly's  bauds,  they  ought 
to  bo  destroyed.'  He  said,  '  I  am  to  he  profecte<I;'  and  I  said: 
■  Vou  shall  he  protected  and  I  will  speak  to  him  about  it,'  That 
was  the  understanding  when  he  paid  the  money."  Did  you  make 
lliat  statement?     A,  Yes. 

Ur.  Stanchfield. —  Wait  a  moment,  finish  the  paragraph. 

Mr.  Guthrie  (Reading). — "There  was  never  any  question 
about  it  before."     Will  I  go  on,  'Sir.  Stanchfield? 

Mr.  Stanehfield. — Well,  that  is  the  end  of  the  paragraph.  I 
am  not  concerned  whether  you  go  on  or  not 

The  AVitnetis. — ■  That  refreshes  my  recollection  now  that  some- 
thing of  that  kind  was  said.  After  the  money  was  paid  and  the 
whole  thing  was  closed,  aa  I  was  about  leaving,  Mr.  Cohalan  said 
to  me,  Xow,  I  depend  on  yon  that  if  there  is  anything  there  —  I 
<')umot  use  his  language  though  It  seems, before  the  Bar  Aaeociatiou, 
where  I  was  talking — where  I  was  not  under  oath,  and  where  I  was 
talking  in  a  way  where  I  considered  I  was  informing  the  Com- 
mittee in  a  general  way  —  I  seem  to  have  used  language  which  is 
i|iiotcd  here,  but  I  cannot  of  course  state  just  what  he  said;  but 
he  said  in  general  terms  if  there  is  anything  there  which  could 
be  used  to  my  detriment,  or  something  of  that  kind,  statements 
or  matters  which  T  understood  from  that  that  he  meant  something 
that  might  get  in  the  newspapers,  I  wish  you  would  have  it 
destroyed.  I  said  I  would  destroy  the  original  complaint  and  that 
I  would  anything  of  that  kind.  When  I  went  back  to  the  ofiice  I 
iiad  that  in  mind  and  did  it  as  I  now  recall  it. 

Q.  (Turning  to  page  166)  The  qnestion :  "  Q.  Ts  it '  copy '  or 
'  original  'i '  Isn't  it  '  Copy  and  original  destroyed  ? '  A.  No, 
*  copy  origins]  complaint  destroyed  there.'  "    You  were  then_teBti- 
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fyiiig  with  reference  to  the  entri^  iu  your  register,  were  you  not ! 
A.  Yea.  They  were  not  what  we  destroyed  in  Mr.  Cohalan's  office; 
what  was  destroyed  there  was  a  copy  of  the  original  complaint,  and 
not  the  original 

"  Q.  That  is  not  like  Mr.  Cohalan's  attitude  at  all.  He  did  not 
insist  on  watching  me  at  all,  but  he  said,  '1  depend  on  you;  I 
depend  on  your  office;  1  depend  on  you  to  see  this  thing  is  carried 
out,  and  whatever  there  is  that  could  make  trouble  far  me,  is 
destroyed  and  ended.'  "  A.  Yea,  I  answered  that  in  response  to 
a  suggMtion  by  some  member  of  the  Committee,  or  by  Mr. 
Chrystie,  as  to  why  Mr.  Oohalan  did  not  follow  up  and  see  that  the 
original  complaint  was  destroyed,  in  my  hands.  I  said  he  was 
not  watching  me  at  all,  he  depended  upon  me  to  do  that  and  destroy 
that  original  complaint,  which  he  had  alwavs  objected  to,  and  I 
did. 

"  Q.  And  whatever  else  miglit  give  him  trouble  ?  "    A.  I'es. 

Q.  Now,  in  pursuance  of  that  agreement  with  Judge  Cohalau, 
as  I  understand,  you  destroyed  the  original  complaint?  A.  It 
was  not  an  agreement,  it  was  simply  it  was  left  to  my  judgment 
and  honor. 

Q.  And  what  else  was  destroyed,  so  far  as  you  can  recollect  ?  A. 
Well,  I  can't  remranber.  When  I  went  back  to  my  office,  I  looked 
through  my  files,  and  I  destroyed  the  original  complaint,  as  I  say, 
I  can't  rememljer  anj-lhing  else.  But  it  is  possible  that  I  may 
oven  have  destroyed  any  memorandum  or  statement  of  the  facts,  or 
anything  which  would  contain  any  paper  which  I  might  have  made 
up,  which  would  have  contained  a  statement  of  these  same  facts, 
which  might  be  used  to  injure  Mr.  Cohalan  or  hia  party  politically, 
or  to  cause  a  newspaper  scandal.  If  I  found  anything  of  tliat 
kind  in  looking  through  the  files,  I  certainly  destroyed  it,  because 
that  was  my  intention;  leaving  the  amended  complaint,  the  other 
papers,  the  correspondence,  and  the  rest  of  it. 

Q.  Your  register  shows,  does  it  not,  ilr.  Cruikshank,  that  on 
the  27th  of  January,  as  you  have  testified,  you  received  a  state- 
ment of  facta  from  the  plaintiflF?    A.  Yes. 

Q.  Now,  can  you  recall  whether  and  when  you  destroyed  that 
statement  of  facts?  A.  No,  I  cannot  say  that  I  did  destroy  it, 
because  it  might  have  been  that  Mr.  Connolly  took  it  away  at  some 
time  or  the  other;  but  I  am  very  certain  that  if  I  found  it  there 
that  aftemo<»i,  when  I  was  looking  through  the  files  that  I  would 
have  very  likely  have  destroyed  it,  pursuant  to  what  I  considered 
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tu  lie  right  to  ilr. —  proper  to  Mr.  Cohalau  and  to  my  office.  I  diif 
uot  intend  that  any  ofBce  boy,  or  managing  clerk,  ur  atenographer 
ill  my  employ,  should  sell  a  story  to  the  newspapers,  and  use  my 
uflice,  or  any  papers  in  my  otfit-e,  as  a  basis  for  it. 

Q.  You  cOTisidered  that  story  would  be  injurious  to  Mr. 
Cohalan,  did  you,?  A.  I  did;  it  would  annoy  him,  and  that  is 
enough  to  me.  He  was  entitled  to  his  bargain.  He  paid  for  it, 
uid  it  wag  enough  that  be  would  be  annoyed  about  it,  that  was 
ouough.  I  would  not  have  been  able  to  face  him  on  the  street 
afterwards,  if  anything  of  that  kind  happened  through  my  office. 

Q.  After  this  statement  you  have  testified  to,  do  you  remember 
u>ing  one  evening  to  the  office  of  the  Victor  Heating  Company  i 
A.  I  do. 

Q.  Who  was  present?  A.  ilr.  Connolly  went  with  me,  no  one 
else  was  present. 

Q.  Anyone  else  present?  A.  No,  not  that  I  know  of.  There 
might  have  been. 

Q.  Do  you  recall  that  the  safe  was  open  ?     A.  No,  I  do  not- 

Q.  What  did  you  do  there  that  evening?  A.  Mr.  Connolly 
and  I  talked  there,  and  I  waited  for  him,  and  I  think  I  came 
away  with  him. 

Q.  Had  you  ever  been  there  before?  A.  I  am  not  sure  about 
that,  whether  I  was  there  once  or  twice. 

Q.  Have  you  ever  been  there  since?  A.  No,  I  might  have 
been  there  twice.  I  don't  know  whidi  occasion  you  refer  to; 
I  only  remember  once. 

Q.  Are  you  prepared  to  state  that  you  did  not  then  examine 
the  books  and  papers  of  the  company  in  connection  with  this 
claim  against  Mr,  Cohalan?  A.  I  am.  This  occasion  I  speak 
|>f  was  when  Mr,  Connolly  and  I  were  on  the  Committee  of  One 
Hundred,  weeks  or  possible  months  after  this  affair,  was  entirely 
dosed,  and  it  is  not  possible,  as  T  can  imagine,  that  we  went 
o^er  papers  or  books  then  in  regard  to  this  ease,  which  was 
setUed.  T  supposed,  and  buried  forever.  I  have  no  recollection 
"i  anything  of  die  kind,  and  it  is  not  likely  or  reasonable 

Q.  Mr.  Oniikshank,  did  you  several  times  tell  Mr,  Connolly 
that  if  he  had  anything  that  could  be  used  against  Mr,  Cohalan 
in  this  case,  after  Mr.  Cohalan  had  bought  his  peace,  that  you 
I'f'iBidered  you  were  bound,  "  he  and  I  in  honor  to  withhold  it 
from  publication,  and  if  possible  to  destroy  it?"  A.  I  did  tell 
him  that  several  times. 
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Q.  You  told  him  that  several  times  ?  A.  In  substance  sonio- 
thing  tike  that,  not  in  so  formal  language  as  that,  hut  I  several 
times  told  him,  "  Xow,  5fr.  Connolly,  you  must  be  sure  that 
nothing  gets  in  the  newspapers  here,"  I  was  afraid  of  some  of 
the  people  in  his  employ,  and  I  was  afraid  of  some  of  the  i)eop]e 
I  had  heard  him  talk  about,  whose  names  have  been  raentioneJ 
to-day,  McNuIty,  or  some  such  people,  and  he  had  been  talking 
to  me  several  times  about  the  possibility  of  pnblishing  this  thing 
in  the  newspapers  before  the  settlement  was  made,  and  therefore 
several  times  I  said  to  him,  "  \ow,  Connolly,  you  must  be  eare- 
ful  that  nothing  of  this  kind  gets  into  the  newspapers;  no  ston- 
against  Mr.  Cohalan,  because  our  office  collected  this  raatlcr 
for  you,  and  it  was  an  understanding  that  that  was  to  be  tit- 
end  of  it,"  and  he  promised  me  faithfully  over  and  over  agaiu, 
and  agreed  with  me  fully  on  that  point. 

Q,  Did  you  state  to  Mr.  Connolly  that  the  che<!ks  ought  to  bf 
returned  to  Mr,  Cohalan  or  torn  up?  A.  Ko,  there  was  no  check 
to  be  returned  to  Cohalan  that  I  have  heard  of.  I  understaiiJ 
now,  just  as  I  always  nnderstowl,  that  there  was  no  check  con- 
necting Mr.  Cohalan  with  this. 

Q,  There  might  be  a  check,  might  there  not,  which  would  show 
the  withdrawal  of  the  money  from  the  bank  if  the  payment  hiul 
been  made  in  cash?  A.  Oh,  yes;  there  might  be,  but  I  was  not 
looking  for  anything  of  that  kind. 

Q.  When  you  drew  this  complaint,  did  you  make  any  in<iiiiry 
for  the  checks  which  you  say,  the  payments  that  you  were  tp- 
tnming?  A.  No,  T  did  not,  Mr.  Guthrie.  I  took  Mr.  Connolly'^! 
word  for  it,  and  I  believed  him.  I  had  confidence  in  him,  and 
I  believed  his  statement  that  he  had  paid  these  moneys  to  Mr, 
Cohalan,  and  he  always  said  he  would  never  admit  it,  and  if  yon 
begin  the  action,  you  will  find  he  admitted  it. 

Q,  Did  Ifr.  Cohalan  ever  contradict  the  receipt  of  the 
money's?  A,  He  never  did  in  my  presence,  but  might  have  done 
so  to  Mr.  Connolly. 

Q.  He  never  contradicted  the  actual  receipt  of  the  money?  A. 
He  made  no  statement  to  me  in  contradiction  of  if. 
^  Q.  Yon  had  four  or  five  interviews  with  him  in  relation  to 
this  subject  ?  A.  He  never  did,  but  T  will  say  we  never  went  over 
it  and  a»ked  questions  about  it,  nor  were  the  amounts  ever  dis- 
cussed. 

Q.  And  you  saw  him  four  or  five  times  ia  reference  to  this 
claim  t    A,  Three  times. 
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Q.-  You  recall  tiree  timee,  and  then  two  interviews  at  whidi 
ilr,  Connolly  was  alao  present '(  A.  Xot  from  the  number  of 
inter\'iewa.    1  have  teatifled  to  them. 

Q.  You  have  already  teetitied  to  that,  but  at  none  of  these 
interviews,  did  he  ever  admit  to  you  that  he  had  really  received 
the  mouey   from  Coiiuolly^     A.  No. 

Q.  Bid  you  not  state,  if  you  will  refer  to  the  bottom  of  page 
178  of  the  statement  before  the  Grievance  Committee  of  the  Bar 
Association,  did  you  not  state,  "  It  ia  possible  at  some  time  I 
may  have  aaid  thoee  checks  ought  to  be  retnmed  to  Mr.  Cohalan 
or  torn  up.''  A.  Y'ee,  I  said  that,  and  I  withdraw  it  now.  On 
reflection,  1  never  could  have  said  anything  of  tJie  kind.  At  the 
Bar  Association  meeting,  I  was  not  as  conversant  with  ihe  facts 
as  I  am  now,  but  since  I  have  learned  there  were  no  checks  to 
the  order  of  Mr.  Connolly,  I  know  I  never  could  have  said  any 
such  thing. 

().  Is  there  any  other  statement  contained  in  this  report  of 
voiir  testimony  before  tlie  Grievance  Committee  which  you  think 
iK«ds  qualification  or  correctiiHi^  A.  I  am  more  clear  on  some 
tbinga  now  than  I  was  before  the  Grievance  Committee.  Nothing 
1  want  to  change,  but  some  things  I  would  make  more  positive 
tbaa  I  did  there.  I  have  talked  with  my  partner  about  this,  have 
considered  about  it,  have  listened  to  testimony  here,  have  read 
my  letters  over,  which  I  did  not  at  that  time,  with  some  thought, 
have  thought  it  over,  and  some  things  T  know  a  little  better  than  I 
did  tbett  or  at  least  my  mind  is  clearer  on  them. 

Q.  You  have,  as  far  as  we  are  concerned  now,  every  oppor- 
tunity to  make  any  statement  that  you  see  fit?  A.  I  am  not 
interested  in  this  case  one  way  or  the  other,  to  make  statements, 
I  do  not  understand  that  my  testimony  before  the  Bar  Association, 
is  in  evidence  here. 

The  Chairman. —  No,  it  is  not, 

llr,  Guthrie.—  I  shall  offer  it. 

5Ir.  Stanchfield.— It  won't  go  in,  Mr.  Cruikshank. 

The  Witness  —  I  will  answer  any  questions  now.     I  prefer  — 

Mr.  Giithrie. —  T  intend  to  offer  it  in  evidence. 

i[r,  Stanchfield. — You  offered  the  whole  record,  but  you  did 
nnt  get  it  in. 

Sir.  Guthrie. —  I  offer  that  part  of  the  record  of  his  testimony 
before  the  Bar  Association,  and  I  think  it  is  admissible.      /  -  t 
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The  Chairman, —  Do  you  think  that  that  is  legal  evidence  now  ? 

Mr.  Stancbficld. — Yoii  have  made  several  offers  of  that  kind. 

The  Cbainnan. —  Fiider  the  conditions  here? 

Mr.  Guthrie.—  I  do.  The  witnees  has  testified  he  gave  an  ac- 
count of  this  transaction  before  the  Grievance  Committee  that 
be  has  read  that  over,  and  that  it  is  subetantlallj  correct,  and  I 
think  under  all  the  circumstances,  that  it  is  legal  evidence. 

The  Chairman. —  Is  there  anything  that  yon  want  — 

ilr.  Stanchfield. —  l)o  you  assert  that  you  think  that  is  legal 
evidence,  as  a  lawyer  ? 

Mr.  Guthrie. —  In  tJiis  matter,  I  do. 

Jlr.  Stanchfield. —  I  am  surprised  that  anyone  who  claims  to 
be  a  representative  of  ihe  Bar  Association  would  make  that  state- 
ment in  this  tribunal. 

The  Chairman. —  I*t  us  proceed.    Have  you  anything  further! 

Mr.  Guthrie. —  I  have. 

The  Chairman. —  Then  let  us  proceed. 

Q.  Is  there  anything  that  yon  desire  to  add  in  explanation  of 
your  statements  before  the  Bar  Association  ? 

Mr.  Stanchfield. — What  becomes  of  this  very  remarkable  offer, 
Mr.  Guthrie? 

The  Chairman. —  Thore  is  no  offer.  We  are  merely  discussing 
what  Mr.  Guthrie  Intends  to  do  later  on. 

Mr.  Guthrie. —  I  am  going  to  argue  it  later.  I  am  not  going 
to  take  up  time  now. 

Mr.  Stanchfield.^ —  I  understood  you  to  offer  it  now,  and  to 
assert  it  is  legal  evidence. 
Jlr.  Guthrie, —  I  do. 

Mr.  Stanchfield. —  I  should  like  some  authority  letter  than 
yourself. 

Mr.  Guthria —  I  would  refer  you  to  some  of  tlio  writers  on 
etliies. 
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ilr.  Stanchfield. —  Not  in  your  estimation,  Mr.  Guthrie. 
The  Chairman. —  Come  to  order,  gentlemen. 

Q.  Mr.  Cruikshauk,  what  tranaaction  did  you  have  subse- 
quently with  Mr.  CohalaD,  in  conuection  with  Mr.  Connolly  or  the 
Victor  Heating  Company?     A.  Subsequent  to  this  time! 

Q.  By  the  way  —  in  reference  to  your  recollection,  you  have 
conferred  with  Judge  Cohalan  in  regard  to  the  matter,  have  you 
not^     A.  No,  I  haven't. 

Q.  You  have  CMiferred  with  his  attorneys?  A.  No,  I  have 
not.    I  do  not  consider  that  I  conferred  with  them. 

Q.  You  talked  with  them  ?  A.  They  sent  for  me  and  asked 
mo  questions,  and  had  a  stenographer  there,  and  J  answered  the 
questions. 

Q.  And  they  asked  you  to  make  a  statement,  I  understand  ? 

Jfr.  Sl-anchfield. —  Haven't  you  subpoenaed  Mr.  Quinn  to  pro- 
duce the  statement  ?    Why  don't  you  put  bim  on  the  stand  ? 

Mr.  Stancbfield. —  I  tell  you  if  you  put  him  on  the  stand  he 
v!\]\  rile  you. 

Mr.  Quinn. —  I  am  very  anxious  to  testify.  I  am  very  anxious 
to  testify.  I  want  to  know  whether  you  aubpcenaed  me,  whether 
you  are  responsible  for  that  I  want  to  know  that,  and  I  will 
lie  delighted  to  testify,  and  have  you  examine  me. 

The  Chairman. —  We  will  proceed  with  the  investigation. 

Q.  I  want  to  recall  your  mind  to  the  actions  in  conuection  with 
tbo  note  on  April  5,  1911,  for  $4,000,  which  has  figured  in  this 
matter.  It  has  been  testified  that  Mr.  Connolly  consulted  you  in 
regard  to  that  matter  at  the  su^estion  of  Judge  Cohalan.  ])o 
you  recall  that  he  did  consult  you?  A.  Do  I  recall  that  he 
consulted  me? 

Q.  At  your  house?  A,  I  cannot  remember  his  being  at  my 
house, 

Q.  But  do  you  remember  his  consulting  you  as  his  lawyer? 
A.  I  remember  distinctly  liis  being  at  my  office,  and  he  may 
liave  been  at  my  house,  I  don't  remember  it. 

Q.  But  at  any  rate  he  consulted  you  about  giving  a  note  up 
to  Judge  Cohalan  for  $4,000,  didn't  he?     A.  He  did. 

Q.  And  yon  undertook  to  advise  bim  in  regard  to  that  matter? 
.\.  He  asked  me  to  advise  him  as  a  friend,  I  think. 
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Q.  And  you  did  advise  him  ?    A.  I  did  advise  him. 

Q.  You  knew  then,  did  you  not,  that  he  was  a  bankrupt?  A. 
Yea,  sir. 

Q.  No  meanB  whatever  ?    A.  Yes. 

Q.  You  knew  that  his  note  was  utterly  worthleas?      A.   I  did. 

Q.  Now  did  you  draft  the  note  for  him  ?  A,  Why,  I  cannot 
remember  whether  he  drafted  that  or  I  drafted  it 

Q.  At  any  rate  be  signe^l  a  note  and  gave  it  to  you,  did  be  not, 
for  $4,000  ?    A.  Yea. 

Q.  Payable  in  four  months  to  the  order  of  Daniel  F.  CcAalan  ? 
A.  Well,  it  was  a  note  for  $4,000  payable  to  the  order  of  Daniel 
F.  Oohalan.    I  don't  remember  whether  for  four  montihs  or  what. 

Q.  What  did  you  do  with  that  note?  A.  I  took  it  around  to 
Mr.  Cohalan. 

Q.  And  was  that  the  first  time  you  had  conf^red  with  ^It. 
Oohalan  upon  the  subject  of  the  note?  A.  I  can't  remember 
whether  I  went  to  ask  him  about  it  first  or  wheliier  I  first  eaw 
him  when  I  had  the  note  I  think  that  the  first  time,  I  think  T 
went  around  with  the  note. 

Q.  At  that  time  you  had  no  so^alled  estoppel  afBdavit  wi:h 
you,  did  you?    A.  No.  sir. 

Q.  Now  what  occurred  when  you  saw  Judge  CtAalan  in  re- 
gard to  tiiat  note  ?    A.  We  had  a  convereation  about  it. 

Q.  What  was  said  by  you  and  by  him?  A.  Well,  I  will  have 
just  to  give  you  the  substance  of  it  in  general  language,  I  can't 
remember  (he  conversation. 

Q.  Give  it  as  well  as  you  can  recollect  it?  A.  It  was  this. 
that  Mr.  Connolly  had  come  to  me,  and  asked  me  to  take  this 
note  to  Judge  Cohalan;  that  Mr.  Connolly  had  told  me  that  his 
friends  had  been  interceding  with  Judge  Cohalan,  or  with  Judgi; 
Cohalan's  friends  to  restore  the  old  friendly  relations,  and  that 
it  had  been  arranged,  that  Mr.  Cohalan  should  be  satigfied  in 
regard  to  Ibis  old  money  that  stood  between  them  as  It  has  been 
called,  $S,!)00  and  so  forth  by  giving  him  a  note,  as  Mr.  Con- 
nolly oould  not  pay  him;  and  that  Mr.  Connolly  had  told  me 
that  Mr.  (Cohalan  would  not  take  the  note  unless  I  delivered  it,  as 
I  had  Iicen  the  attorney  in  the  original  transaction;  that  be 
wanted  the  restitution  to  come  from  my  hand ;  and  T  said  "  Here 
I  am,  and  here  is  the  note."  And  then  Mr.  Cohalan  began,  as 
he  always  did.  when  this  thing  came  up,  began  to  abuse  Con- 
nollv  and  criticize  him,  and  find  fault  with  him,  and   discuss 


3d  by  Google 


439 

the  old  transaction,  and  say  how  he  had  been  ill-uaed  and  all 
that;  and  he  was  always  cross  and  disagreeable  about  it  whoncvcr 
CoDnolIy's  name  was  mentioned;  and  then  he  said  he  would  not 
take  it  then  without  an  estoppel  certificate.  And  that  is  ray 
recollection,  and  yet  I  am  not  certain  whether  I  saw  him  twice, 
i>r  whether  Mr.  Connolly  waa  with  me  on  one  interview ;  or  whether 
I  saw  him  alone,  without  Mr.  Connolly  but  I  do  remember  seeing 
liim  alone  without  Mr.  Connolly;  and  whether  there  was  another 
iuten'iew  and  Mr,  Connolly  was  with  me,  I  can't  remember.  I 
remember  though,  seeing  him  alone  with  that  note  and  I  re- 
member his  refusing  it  in  consequence  and  demanding  the  estoppel 
certificate. 

Q.  By  estoppel  certificate  you  mean  an  estoppel  affidavit!  A. 
Yes.  sir. 

Q.  Did  you  di8cufl8  with  him  the  fact  that  Connolly  was  worth- 
less and  that  the  note  would  not  mean  anything?  A,  Oh  yes,  I 
think  I  did ;  I  think  I  said  to  him  "  If  this  will  satisfy  you,  why 
I  have  advised  him  to  give  it  to  you.  I  wotild  like  very  much  to 
see  your  friendly  relations  restored,  because,"  I  said,  "  Mr. 
fonuolly  tells  me  that  he  is  in  actual  need  and  that  he  needs  to 
,2et  back  his  friends  and  to  get  some  employment  somewhere; 
and  I  think  that  it  would  be  a  good  thing  for  him  if  you  were  all 
friends  again,  and  possibly  yon  could  help  get  him  something  to 
do  or  something  of  that  kind.*' 

Q.  Did  he  tell  you  that  a  worthless  note  was  not  good  ^ongh  t 
k.  tso,  no,  he  didn't  aay  that.  He  said  he  would  not  take  it, 
vitbout  an  eetr^pel  affidavit;  that  he  wontd  not  truat  Connolly, 
uid  that  he  wanted  him  to  acknowledge  in  every  way,  that  that 
money  was  wrongfully  obtained,  belonged  —  did  not  belong  to 
him,  belonged  to  Mr.  Cohalan, 

Q.  Mr.  Cniikshank,  did  Judge  Cohalan  then  tell  you  "  I  would 
not  acoept  the  note  which  Connolly  offered,  unless  it  were  accom- 
panied by  Bome  declaration  that  would  show  his  former  state- 
m«its  about  me  were  false  ? "  A,  Well,  he  may  have  said  that. 
1  undeiBtood  that  is  what  ho  wanted,  the  estoppel  affidavit,  that 
ia  what  he  wanted  it  for,  to  fortify  himself  in  every  way,  and  to 
compel  Connolly  to  admit  that  this  money  was  wrongfully  ob- 
tained, originally,  and  that  he  owed  it  to  him. 

Q.  Why  not  have  a  straight  affidavit  acknowledging  that  the 
former  charges  were  false?     ^Vby  this  circumlocution  of  a  cer- 


sdbyGoO^lc 


440 

tificate  or  affidavit  of  estoppel  to  a  note?  A.  I  cannot  answer 
that,  Mr,  Guthrie,  but  if  you  will  permit  me  I  will  say  tJiaT  at 
the  time  withont  desiring  to  criticise  the  gentleman  now  in  the 
bench,  I  thought  it  was  an  ill-advised  demand  upon  his  part,  I 
thought  it  was  a  useless  form,  and  I  bo  told  Mr.  Connolly  when 
he  called  for  it 

Aaaemblyman  Levy, —  What  value  would  such  an  affidavit  be  if 
they  toot  it,  even  if  it  were  taken,  if  it  were  not  true  in  any  part, 
what  value  would  it  be? 

Mr.  Guthrie. —  Neither  affidavit  would  bo  true,  but  if  a  man 
wanted  an  afSdavit  of  withdrawal  of  charges  that  had  been  made 
two  .years  before,  the  proper  way  it  seems  to  me  would  have  been 
to  ask  for  the  withdrawal  of  those  charges  directly,  and  not  in 
an  indirect  way  get  an  affidavit  of  estoppel  attached  to  a  note  of 
$4,000,  that  is  the  natural  way  to  do  it 

Mr.  Stanchfield. —  That  depends  upon  the  glasses  through 
which  yon  are  looking. 

The  Chairman. —  It  is  a  matter  of  choice  ? 

Mr.  Stancbfield. —  A  matter  of  choice. 

Q.  Did  Mr.  Oohalan  —  this  was  before  Mr.  Cohalan  was 
judge  —  state  to  you  that  he  never  intended  to  make  any  use  of 
the  note?  A.  Well,  I  am  not  aure,  I  think  he  did, —  I  think  he 
did.  I  think  he  said  he  merely  wanted  that  note,  and  an 
acknowledgment  that  he  had  been  wronged  and  he  was  in  tJic 
right  and  Connolly  was  in  the  wrong  or  something  like  that,  I 
think  he  did. 

Mr.  Jerome. —  To  the  best  of  your  recollection,  you  mean ! 

Q.  Will  you  kindly  identify  the  papers  now  shown  you  as  the 
note  and  affidavit  which  you  then  delivered  —  Hxhibits  42  and  43  i 
(Handing  papers  to  witness.)  A.  Well,  I  think  this  is  the  note. 
I  cannot  positively  identify  it,  but  I  believe  it  to  be  the  note ; 
and  this  is  the  affidavit  I  know. 

Mr.  Kellogg. —  Give  the  stenographer  the  number  of  the  ex- 
hibits you  are  showing  the  witness.  A.  (Continuing.)  Kx- 
hibita  42  and  43. 
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Q.  It  appears,  Mr.  Cniikabank,  on  the  affidavit,  being  Exhibit 
4;t,  that  Uie  words  "  to  the  knowledge  of  deponent "  are  erased, 
ft'ho  erased  those  1     A.    I  erased  them. 

Q,  Will  you  state  the  circumstaneee  under  which  you  erased 
those  words  ?  A,  Well,  Sir.  Cohalan  refused  to  receive  it  with- 
"iit  that  being  erased,  and  I  erased  it  and  put  my  initials  there. 
That  is  all  the  circumstances  that  I  can  be  sure  of.  Whether  I 
I'xik  it  to  my  office  and  brought  it  back  or  whether  I  delivered 
it — erased  it  right  there,  that  I  don't  remember,  but  what  I 
do  know  is  that  I  erased  it  and  put  m;  initials  on  it. 

Mr.  Guthrie.—  That  is  all. 

Mr.  Stanchfield.—  That  is  all,  Mr.  Cruikahank. 

Mr,  Kellogg. —  I  would  like  to  ask  this  witness  one  question 
which  occurs  to  me  which  may  shed  some  light  on  this  matter 
to  the  Committee. 

liy  Mr.  Kellogg: 

Q.  Kow,  I  understand  from  what  has  been  produced  here,  that 
you  advised  that  neither  Connolly  nor  his  wife  should  verify  the 
original  complaint.      Did  I  understand  correctly?      A.    Yea. 

Q.  And  I  have  always  understood  from  what  you  have  testi- 
fied to  here  that  the  cause  of  action  was  substantially  as  you  have 
(leeeribed  it  after  such  very  careful  consideration  as  you  have 
bem  able  to  give  the  subject  after  this  very  important  contro- 
versy has  arisen?     A.   Yes,  sir. 

Q.  Was  there  anything  in  the  nature  of  the  cause  of  action 
which  led  you  to  desire,  as  a  lawyer,  that  the  complaint  should 
not  be  verified  by  Connolly,  who  was  the  principal  and  substan- 
tially the  only  owner  of  the  company  or  business,  or  by  his  wife, 
and  if  BO,  what  was  It? 

Mr.  Stanchfield. —  Well,  that  you  practically  ruled  out  on  my 
objection  before  when  Mr.  Guthrie  asked  that  same  question. 

Assemblyman  Levy. —  It  was  excluded  in  another  form. 

Mr.  Kellogg. —  I  am  trying  to  find  out  if  I  cannot  get  any 
more  light  on  the  contents  of  that  original  matter  that  called  his 
attention  to  the  fact,  and  I  think  it  is  entirely  proper,  and  I 
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thiiik  it  IB  one  of  the  important  considerationB  here  aa  to  what 
was  in  that  original  complaint. 

Mr.  Stanchfield. —  Judge  Cohalan  was  not  preseut;  he  could 
not  be  affected  in  any  way, 

Ifr.  KelJogf;, —  This  witness  has  attempted  to  describe  wLnt 
was  in  the  original  complaint  that  had  been  framed.  I  think 
I  have  a  right  to  call  his  attention  to  any  fact  if  it  will  increase 
his  recollection,  or  modify  it,  or  clarify  it,  whatever  it  ia. 

Assemblyman  r^evy. —  Is  not  that  asking  for  the  production 
of  evidence  as  to  the  operation  of  the  witness'  mind? 

Mr.  Kellogg. —  My  purpose  ia,  if  I  can,  to  get  a  little  more 
information  as  to  what  was  in  the  original  complaint;  and  I  think 
the  fact  that  be  insisted  upon  this  course  being  taken  might,  sug- 
gest something  to  him  that  might  be  of  benefit  to  the  Committee. 
If  this  Committee  don't  want  it  I  don't  care  for  it,  but  I  thought 
we  wanted  a  little  more  light  on  the  subject  than  they  now  had. 

The  Chairman. —  On  the  ground  that  it  was  not  competent  at 
that  time  vrhea  the  question  was  asked  before  was  why  it  was 
ruled  out. 

Assemblyman  Levy. —  Will  the  operation  of  his  mind  3er\-e  the 
Committee,  that  ia  the  question  ? 

Mr.  Kellogg. —  When  it  was  ruled  out  the  first  time  you  said 
it  might  be  introduced  after  the  consideration  of  the  original 
proof  here,  provided  the  proof  seemed  to  warrant  it,  and  thi:; 
certainly  is  as  important  a  thing  in  this  whole  transaction  or 
controversy  aa  there  is,  and  it  would  se«n  to  be  something  that 
you  would  want  to  know  about. 

Assemblyman  Levy. —  I  say,  Judge,  I  would  like  to  ask  you, 
will  you  tell  the  Committee,  please,  if  you  do  not  concede  that  thai 
calls  lor  the  operation  of  the  witness'  mind. 

Judge  Kellogg.—  I  am  trying  to  refresh  his  recollection. 

Assembhman  Levy. —  Doesn't  it  call  for  the  operation  of  the 


Judge  Kello^. —  I  will  state  my  position  here —  I  have  stated 
it  before,  and  I  will  state  it  again  —  and  that  is  this :    That  I  eou- 

Uig-izedbyGoO^Ic 


sider  it  a  very  important  thing  in  this  caee  as  to  what  was  in  the 
original  complaint.  This  witness  has  testi^ed  frcHn  memory  that 
be  haa  tried  to  refresh. 

Assemblyman  Levy. — Where  is  the  importance  of  it? 

The  Chairman. — You  needn't  go  any  further,  Judge. 

Q.  My  suggestion  was  this,  JUr.  Cniikahank:  Aa  I  understand 
it,  you  have  testified  here  this  evening,  that  yoa  suggested  this  com- 
plaint should  not  be  verihed  either  by  Connolly  or  by  hi^  wife;  that 
ft  should  be  verified  by  some  other  officer  of  the  company  qualified 
to  verify  it,  and  if  need  be,  an  ofiicer  should  be  elected  for  that 
liurpose,  did  i  understand  you  to  say  ?  Kow,  I  nnderetood  you  to 
say,  to  detail  here  as  well  as  you  could  recollect,  after  careful 
thought,  the  circumstances,  what  was  done  in  the  original  com- 
plaint. And  now  I  ask  you  if  you  will  bear  in  mind  for  a  moment 
the  circumstance  that  you  required  or  requested  somebody  other 
than  the  Connollys  to  verify  the  complaint,  and  I  ask  you  tf  that 
adds  anything  more  to  your  rect^ection  as  to  what  the  original 
cause  of  action  was  {  A.  It  has  added  to  my  —  it  has  enabled  me 
to  testify  more  accurately,  and  I  think  I  conaidered  that  with 
other  circumetancee  in  stating  the  —  what  the  complaint  was  here, 
and  I  can  tell  you  how,  if  you  want  to  know  it. 

Q,  That  has  aided  you  f  A.  That  baa  aided  me.  I  can  tell 
yon  how  that  has  operated  on  my  mind,  if  you  want  it. 

Q.  1  don't  want  that,  but  you  have  considered  that  in  the  answer 
that  you  have  made  ?  A,  I  have  considered  that  in  the  answer  to 
the  question. 

The  Chairman. —  Kext  witness. 

Mr.  Stanchfield. —  Just  one  moment 

(At  this  point  Mr.  Stanchfield  consulted  with  his  associate 

raunsel). 

Mr.  Stanchfield. — There  is  no  cross-examination,  Mr.  Chairman. 

The  Chairman. —  Xext  witness,  please. 

Assembh-man  Levy. —  That  is  all,  ^Ir.  Crnikshank, 

Mr.  Guthrie. —  I  think  the  record  should  be  completed  in  re- 
gard to  some  matters.     In  the  'first  place,   I  want  to  offer  in 
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€Fvidence  the  letter  from  the  Secretary  to  the  Governor  to  the 
Grievance  Committee,  reqiieating  them  — 

Mr.  Stanchfield  (interrupting)  .^Isii't  that  already  in  dw  ■ 
record,  in  the  proceedings? 

Mr.  Guthrie. —  This  is  not  in  the  record,  as  I  understsni 
I  want  to  offer  in  evidence  the  tetter  of  the  Secretary  to  iJie 
Governor,  counsel  to  the  Governor,  dated  Albany,  June  13, 191". 

Mr.  Stanchfield. —  Let  me  seo  it  a  moment.  Isn't  it  in  Ihose 
printed  proceedings? 

Mr.  Guthrie. —  I  think  not. 

(Mr.  Guthrie  passes  paper  to  Mr.  Staochfield.) 

Mr.  Stanchfield. —  No  objection. 

Mr.  Guthrie. —  Mark  that  in  evidence. 

The  letter  was  thereupon  marked  in  evidence  as  Complain- 
ant's Exhibit  No.  60  of  this  date.    Said  exhibit  reads  as  folloirs: 

"  STATE  OF  NEW  YORK, 
Executive  Cuambeb, 

Albany,  June  ISth,  1913. 

To  the  Grievance  Committee  of  the  Bar  Association,  42  West 
44th  Street,  New  York  City. 

Gkntlemeh. —  Governor  Sulzer  directs  me  to  advise  you  tliai  I 
he  baa  this  day  received  a  letter  from  Mr.  Justice  Daniel  ¥•  I 
Cohalan,  as  follows: 

*  June  12,  1913.     ' 

'Hon.  William  Sulzek,  Capitol,  Albany,  N.  Y. : 

SiE. —  Charges  have  recently  appeared  in  the  public  press  of 
this  city  emanating  from  one  John  A.  Connolly,  reflecting  upon 
my  conduct  in  my  professional  relations  to  him. 

If  you  deem  it  proper  and  compatible  with  the  public  interest. 
I  ask  that  you  direct  the  attention  of  the  Legislature  about  l'> 
convene  in  extraordinary  session  to  these  charges  for  such  action 
as  it  may  deem  proper  since  in  view  of  my  judicial  position  tbc 
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LegiBlature  is  the  only  body  having  jurisdiction  to  investigate 
and  act  in  the  premiaes. 

Respectfully  yours, 

(Signed)         Daniel  P.  Cohalan.' 

Under  the  existing  circumstances,  Governor  Sulzer  requests 
that  you  file  with  him,  any  and  all  exhibits  and  facts  you  have 
in  your  possession  concerning  this  matter,  together  with  your 
report,  recommendation  and  conclusion  regarding  the  same. 

ITpon  the  receipt  of  such  information  the  Governor  will  take 
such  further  action  in  the  matter  as  he  may  deem  proper  under 
the  circumstances. 

Very  respectfully, 

V.  TAYLOR, 

Counsel  to  the  Governor." 

Mr.  Guthrie. —  I  would  like  also  to  offer  in  evidence  a  letter  — 

{A  dialogue  here  ensued  between  Mr.  Guthrie  and  Senator 
Wagner  which  was  inaudible.) 

ilr.  Guthrie. —  This  letter  to  us,  I  understand,  is  not  before 
jou  officially. 

Senator  Wagner, —  Except  the  fact  is  before  us. 

The  Chairman. —  There  is  no  objection? 

ilr.  Stanckfield. —  No,  I  have  made  no  objection  to  it. 

Mr,  Guthrie. —  I  offer  in  evidence  a  letter  written  by  the 
Cbairmau  on  Grievances  of  the  Association  of  the  Bar  of  the 
City  of  New  York,  under  date  of  June  5,  1913. 

Mr.  Stanchfield. —  Let  me  see  that. 

Assemblyman  Levy. —  To  whom. 

Mr.  Gnthrie. —  To  Mr.   Justice  Cohalan. 

{Mr.  Guthrie  passes  letter  to  Mr.  Stanchfield.) 

Mr.  Stanchfield. —  Well,  I  object  to  that.  I  care  nothing  about 
the  contents  of  it,  hut  I  don't  see  what  that  has  to  do  with  this 
inquiry  here.  The  Bar  Association  bos  no  jurisdiction  in  this 
matter.    That  is  the  reason  we  didn't  go  before  them.     Th^  did 
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not  have  any  power  to  administer  oatlu,  ma-  compel  the  ittend- 
ance  of  witnesses,  nor  to  punish  for  perjury,  and  tiiey  couldn't 
determine  anything.  That  is  the  reason  we  are  here.  I  don't 
think  any  correspondence  between  the  Bar  Association  and  Jlr, 
C'ohalan  — 

Mr.  Guthrie  (Interrupting), —  I  think  that  your  records  should 
show  the  records  of  the  Bar  Association. 

Assemblyman  Levy. —  What  is  the  purpose  of  the  letter,  Sir, 
Guthrie? 

Mr,  Guthrie, —  The  letter  notifies  Judge  Cohalan  that  an  in- 
vestigation will  be  made  by  the  Association. 

Assemblyman  Levy. —  What  bearing  has  that  upon  these  issues  ? 

Mr,  Gnthria — It  has  this  bearing:  Not  only  in  the  questicois 
of  counsel  for  the  defendant,  but  in  some  of  the  questions  of  mem- 
bers of  the  CommitSee,  thwe  have  been  intimati<»i8  that  the  in- 
vestigation before  the  Bar  Association  was  not  exhaustive  an<l 
thorough,  I  did  not  suppose  that  we  came  here  to  investigate 
any  criticism  of  the  Bar  Association,  but  if  you  are  going  to 
consider  the  question  whether  the  Bar  Association  had  before  it 
sufficient  evidence  to  justify  its  findings  —  which  I  do  not  belie\-e 
is  before  you  at  all  —  but  if  you  are  going  to  consider  any  such 
question  as  that,  then  you  ought  to  have  the  whole  record  before 
the  Bar  Association,  as  part  of  this  record. 

The  Chairman. —  Mr.  Guthrie,  speaking  for  myself,  not  for 
the  other  members  of  the  Committee,  I  don't  think  the  members 
of  the  Committee  should  go  in  any  investigation  that  oocurre<l 
before  the  Bar  Association. 

Mr.  Guthria —  Neither  do  I. 

Senator  Wagner, —  I  don't  think  they  will. 

The  Chairman. —  I  think  this  proceeding  is  a  proeeeding  unto 
itself.  We  have  the  power  to  subpoena  witnesses  and  compel  their 
attendance.  Whatever  is  brought  out  in  this  proceeding,  what- 
ever charge  has  been  subatanbiaCed,  whether  there  has  been  any 
charges  substantiated,  what  has  been  bron^t  out  in  this  proceed- 
ing alone  ahould  be  considered  by  the  Committee.  That  is  my 
feeling  on  it. 
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Mr.  Guthrie- —  I  so  nnderstaiid.  And  I  therefore  UDderstand 
that  you  will  not,  either  in  your  own  deliberations  consider 
whether  there  was  or  was  not  sufficient  evidence  before  the  Bar 
Association,  nor  will  you  permit  counsel  to  — 

iTr,  Stanchfield. —  Well,  I  object  to  that.  I  care  nothing 
about  the  contents  of  it,  but  I  don't  see  what  that  has  to  do  with 
ihis  inquiry  here.  The  Bar  Association  has  no  jurisdiction  in 
this  matter.  That  is  the  reason  we  didn't  go  before  them, 
They  did  not  have  any  power  to  administer  oaths,  nor  compel 
the  attendance  of  witnesses,  nor  to  punish  for  perjury,  and  they 
couldn't  determine  anything.  That  is  the  reason  we  are  hera 
I  don't  think  any  correspondence  between  the  Bar  Association 
and  Mr.  Cohalan  — 

Mr,  Guthrie  (interrupting), —  I  think  that  your  records  should 
show  the  records  of  the  Bar  Association. 

Assemblyman  Levy. —  What  is  the  purpose  of  the  letter,  Mr. 
Guthrie? 

Mr.  Guthrie. —  The  letter  notifies  Judge  Cohalan  that  an  in- 
vestigation will  be  made  by  the  association. 

Assemblyman  Levy. — What  bearing  has  that  upon  these  issues  ? 

Mr.  Guthrie. —  It  has  this  bearing:  Not  only  in  the  questions 
of  counsel  for  the  defendant,  but  in  some  of  the  questions  of 
members  of  the  Committee,  there  have  been  intimationa  that  the 
investigation  before  the  Bar  Association  was  not  exhaustive  and 
thorough.  I  did  not  suppose  that  we  came  here  to  investigate 
any  criticism  of  the  Bar  Association  —  criticise  the  report  of  the 
Bar  Association  —  because  you  have  not  got  before  you  the  evi- 
dence upon  which  the  Bar  Association  acted. 

Assemblyman  Levy. —  I  am  afraid  that  you  are  a  little  bit 
unduly  alarmed. 

Mr.  Guthrie. —  I  am  not  unduly  alarmed ;  I  am  simply  antici- 
pating. If  that  subject  is  immaterial  —  as  I  so  understand  — 
I  stop  here,  but  if  that  subject  is  going  to  be  a  matter  of  debate 
or  of  criticism  by  the  Committee,  or  consideration  on  its  part, 
(hen  I  tender  every  scrap  of  evidence  that  the  Bar  Association 
has  before  it 
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Aasemblymaii  Cuvillier. — We  cannot  go  beyond  the  resolutioii. 

Mr.  Guthrie. —  I  so  understand. 

Senator  Wagner. —  Mr.  Guthrie,  I  think  the  Committee  will 
rely  absolutely  upon  the  testimony  that  has  been  adduced  here 
upon  that  record. 

Assemblyman  levy. —  Yes. 

The  Chairman. —  If  that  is  all  tonight  we  will  adjourn  nntil 
10  o'clock  tomorrow  morning. 

The  Committee  thereupon,  and  at  10  o'clock  p.  u.,  adjourned 
to  meet  again  on  Priday,  July  11,  1913,  at  10  o'clock  a.  h. 
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SENATE   CHAMBER. 

Albany,  N.   Y.,  July   11,    I9i;t. 
In  the  Hatter  of  the  Invest^tioii  by  the  Joint  Committee  on  the 
Jndieiary  of  the  Senate  and  ABsembly  of  the  State  of  Rev  York, 
into  the  ehargei  preferred  by  John  A.  Connolly  againit  Honor* 
able  Daniel  F.  Cohalan,  a  Jnatice  of  the  Supreme  Court  of  the 
State  of  New  York,  in  and  for  the  Fint  Judicial  Diitrict. 
The  Committee  met  pursuant  to  edjoummMit  at  10  a.  u. 
Preerait: 

The  Members  of  the  Committee  on  the  Judiciary  of  the  Senate 
and  Assembly. 
Hon.  John  F.  Murtaugh,  Chairman. 

Appearances : 

J.  A.  Kellc^,  Dtepnty  Attorney-Generai,  Counsel  for  the 
Coomiittee. 

William  D.  Guthrie,  Esq.,  and  Einar  ChrystJe,  Esq.,  Counsel 
for  the  Bar  Association  of  the  City  of  N"em  York. 

John  B.  Stanekfield,  Esq.,  William  Travera  Jerome,  Esq., 
laidor  J.  Kreeel,  Esq.,  and  John  Quinn,  Esq.,  Attorneys  for  the 
RespOTident  Daniel  F.  Cohalan. 

The  Chairman. —  The  Committee  is  ready  to  proceed. 

Mr.  Guthrie. —  If  the  Committee  please,  we  have  subptenaed 
the  bank  accounts  of  the  Victor  Heating  Company  in  the  New 
York  Produce  Exchange  Bank  and  the  Col<»iia1  Bank,  being  the 
two  banks  referred  to  by  the  witness  Connolly.  We  offer  those 
in  evidence  for  the  purpose  of  showing  that  at  the  date  stated  by 
CoonoIIy  amounts  equal  to  or  more  than  the  amounts  testified 
by  him  were  withdrawn. 

Mr.  Kresel. —  Now,  we  object  to  the  introduction  of  the  entire 
account  We  have  no  objection  to  putting  in  the  entry  of  the 
withdrawals  of  tboee  dates. 

The  Chairman. —  I  didn't  get  your  objection. 

Mr.  Ereael. —  We  have  no  objectitHi  to  putting  in  evidence 
the  Mtry  in  the  account  showing  the  withdrawals  of  those  dates, 
those  particular  dates. 
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Mr.  Guthrie. —  We  offer  those  in  evidence.  That  is  all  we 
want.     We  offer  those  in  evidence. 

The  Chairman. —  Take  the  concession  on  the  record. 

Mr.  Kresei. —  If  Mr.  Christie  will  point  out  the  items  that  he 
wants  to  put  in  we  will  have  no  objection  to  them. 

The  Chairman. —  Can't  counsel  agree  juat  what  you  want  ? 

Mr.  Guthrie. —  I  think  we  can  take  that  up  later. 

The  Chairman.— All  right 

Mr.  Guthrie. —  We  will  take  that  up  later. 

Mr.  Guthrie. —  In  regard  to  the  Department  of  Finance  of 
the  City  of  New  York,  I  understand  that  we  have  a  witness  here 
with  the  vouchere  showing  the  work  done  by  the  Victor  Heat- 
ing Company  for  the  city  and  the  two  departments  tastified  to, 
namely,  the  Bureau  of  Public  Buildings  and  Offices,  and  the  De- 
partment of  Water  Supply,  Gas  and  Electricity.  It  seems  to  me 
that  there  ought  to  be  no  dispute  as  to  facta  of  that  kind  which 
are  on  the  public  record,  and  it  ought  not  to  be  necessary  to  take 
up  a  l(mg  time  in  having  all  those  orders  and  payments  proved. 
I  understand  that  Mr.  Kresei  suggestA  that  he  has  a  memorandtmi 
of  the  totals. 

Mr.  Kresei. —  I  have  compiled  the  various  payments  that  were 
made  to  the  Victor  Heating  Company,  and  I  have  the  totals  here, 
and  Mr.  ChrystJe,  I  understand,  is  willing  to  take  my  totals,  so 
we  will  just  read  that  in.     Is  that  correct,  Mr.  Christie? 

The  Chairman. —  Go  ahead. 

Mr.  Chrystie. —  Between  the  first  of  January,  1904,  and  the 
first  of  February,  1906. 

Mr.  Kresei. —  Very  well.     In  the  Department  — 

Mr.   Chrystie. —  In  the  Department  of  Public  Offices. 

Mr.  KreseL —  In  the  Department  of  Water  Supply,  Gas  and 
Electricity. 

Mr.  Chrystie. —  Department  of  Water  Supply,  Gas  and  Elec- 
tricity, from  May  1,  1904. 

Mr.  Kresei. —  No,  from  December,  1904.     In  the  Department 
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of  Water  Supply,  Gas  and  Electricity,  from  December  19,  1904, 
to  December  30,  1905,  there  were  paid  to  the  Victor  Heating 
Company,  $37,02&.68. 

In  the  Bureau  ot  Public  Buildings  and  Offices  there  was  p&id 
lo  the  Victor  Heating  Company  between  March  31,  1904,  and 
December  30,  1905,  $11,468.18. 

Mr.  Kellogg. —  On  the  first  day  of  the  hearing  without  objec- 
tion one  of  the  first  acts  performed  before  the  Committee  was 
the  introduction  in  evidence  of  the  charter  and  by-laws  of  the 
Association  of  the  Bar  of  the  City  of  New  York.  I  think  it 
Is  on  page  48.  I  notice  in  handing  this  book  to  the  3teu<^apher 
that  I  asked  him  to  mark  commencing  with  page  51.  I  find 
that  I  omitted  the  charter,  the  act  of  incorporation,  and  the 
two  preceding  pages  of  that  book,  whixih  are  the  charter,  or  cer- 
tificate of  incorporation,  and  private  act  of  the  L^slature  which 
should  be  in  evidence  in  addition  to  the  constitution  and  by-laws. 
It  was  my  mistake  in  not  getting  all  the  pages  and  I  ask  that 
pages  49  and  50  of  this  book  be  considered  in  evidence  aa  part 
of  Complainant's  Exhibit  3. 

The  Chairman. —  So  ordered. 

(Same  marked  "  Part  of  Complainant's  Exhibit  3.") 

Mr.  Guthrie. —  Mr.  Justice  Cohalan,  will  you  please  take  the 
stand  ? 

Mr.  Stanchfield. —  Before  that  is  resorted  to,  Mr.  Cruikshank, 
if  the  Committee  please,  desires  to  be  recalled,  and  wishes  me  to 
put  to  him  some  inquiries  which  were  not  sufficiently  brought 
forth. 

The  Chairman. —  la  Mr.  Cruikshank  present  ? 

Mr.  Stanchfield. —  Yea,  he  is  right  here. 

Alfred  B.  Cruikshank  recalled. 

Examination  by  Mr.  Stanchfield: 

Q.  Mr.  Cruikshank,  you  desired,  I  understand,  to  be  recalled  to 
the  stand  ?    A.  I  did. 

Q.  Now,  at  this  office  of  the  Victor  Heating  Ccanpany  of  an 
evening  when  Mr.  Cmnolly  testified  that  you  and  he  were  there 
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after  a  dinner,  did  you,  with  your  pocket  knife,  or  a  knife  of  anj 
description,  cut  out  the  leaves  of  this  ledger  that  haa  be«i  offered 
in  evidence  here,  and  destroy  them  ?    A.  I  did  not. 

Assemblyman  Goldberg, —  What  is  the  answer? 

Mr.  Stanchfield.—  I  did  not 

The  WitnesB.—  I  did  not. 

Q.  Did  you  cut  out  or  tear  out  or  remove  any  of  the  check 
stubs  in  any  of  the  check  hooks  of  the  Victor  Heating  Company 
at  that  time  ?    A.  I  did  not. 

Q.  Did  you  destroy  on  that  evening  or  on  that  occasion,  at  that 
place,  any  of  the  records  of  the  Victor  Heating  Company  ?  A. 
I  did  not, 

Q.    Now —    A.  (Interrupting)  May  I  add? 

Q.  Yes,  surely  ?  A.  I  have  heard  here  for  the  first  time  what 
haa  been  stated  on  that  subject  hy  Mr.  Connolly,  Of  course  I 
didn't  hear  it  at  the  Bar  Association,  his  evidence  being  taken 
privately  as  far  as  I  was  concerned,  at  any  rate-  I  wish  to  say 
—  call  the  attention  of  the  Committee  to  the  absurdity  of  the  state- 
ment or  charge  that  Uiat  was  done.  The  matteis —  the  alleged 
cutting  out  occurred  weeks  or  perhaps  months  after  this  matter 
was  entirely  closed;  and,  further  than  that,  this  ledger  entry 
which  has  been  exhibited  here,  and  which  I  have  heard  deaCTihed 
for  the  first  time,  would  not  in  any  sense  be  evidoice  against 
Mr.  Cohalan,  of  anything  that  ia  chained  here  now  or  evidence 
against  him  of  anything;  that  entry  on  the  ledger,  as  it  has  been 
described  here,  contained  the  charge  against  him  of  these  moneys 
precisely  us  was  stated  in  the  amended  complaint;  it  changed 
nothing.  Therefore  that  entry  on  the  ledger  was  evidence  of  noth- 
ing at  all  except  what  everybody  admitted  that  Mr.  Cohalan.  had 
received  these  moneys,  which  he  had  paid  back;  and  that  was 
precisely  what  was  stated  in  the  amended  complaint.  To  remove 
that  ledger  entry  and  cut  out  an  «itry  which  Mr.  Connolly  says 
he  had  made  just  a  few  days  before  for  the  purposes  of  this  case, 
would  have  been  absurd  and  would  have  availed  nothing  to  any- 
body. Secondly,  as  to  these  stubs,  I  have  heard  it  described  that 
they  were  stubs  of  checks  which  were  made  to  the  order  of  Mr. 
Connolly  and  which  he  collected  himself.  How  would  that  be 
any  evidence  against,  for  or  against  Mr.  Cohalan?  Therefore,  I 
say  that  in  addition  to  my  recollection,  common  sense  informs  me 
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it  was  absolutely  impossible  that  I  should  have  had  those  things 
presented  to  me  and  asked  that  they  be  destroyed  lest  they  should 
hereaftfir  inculpate  Mr.  Cohalan  even  had  I  been  acting  in  his 
behalf,  which  I  was  not,  it  would  have  been  absurd  for  him,  his 
lawyer  or  anybody  to  aak  that  entries  be  removed  vrhich  in  no 
way  contained  any  evidence  "whatever  in  support  of  this  charge 
which  is  made  here  now  that  he  was  —  that  he  was  receiving  a 
percentage  of  contracts. 

Q.  In  other  words,  your  action  either  in  the  original  destroyed 
complaint  or  in  the  amended  complaint,  was  brought  upon  the 
various  amounts  embodied  in  that  letter  of  the  Victor  Heating 
Company  to  Mr.  Cohalan,  under  date  of  January  12,  1909  ?  A. 
Yes,  sir.  Those  actions  were  substantially  the  same,  the  two 
complaints  were  brought  to  recover  those  sums  which  Mr,  Cohalan, 
I  understand,  confessedly  had  received. 

Q.  Was  there  any  alluaion  or  reference  made  in  either  of  these 
complaints  by  you  in  regard  to  a  55  per  cent  interest  in  profits  had 
by  Mr.  Cohalan  ?  A.  None  whatever.  And  any  such  statement  as 
that  would  have  tended  to  have  destroyed  —  prevented  my  re- 
covery from  Mr.  Connolly,  The  complaint  was  not  brought  to  re- 
cover back  money  earned  by  Mr.  Cohalan,  which  had  been  paid 
to  him,  because  I  could  not  have  recovered  on  any  such  charge. 
Had  I  made  the  complaint  that  Mr.  Connolly  for  the  Victor 
Heating  Company  had  paid  Mr.  Cohalan  55  per  cent,  for  getting 
him  contracts  which  he  had  received,  my  complaint  would  not  have 
been  good.  I  never  would  have  brought  such  an  action.  It  would 
have  been  impossible  to  recover.  The  complaint  was  brought  on 
the  theory  that  the  moneys  had  been  paid  by  Mr.  Connolly,  moneys 
of  this  corporation  to  Mr.  Cohalan  without  consideration  of  any 
kind.  That  was  the  theory,  and  that  was  the  theory  on  which  the 
complaint  was  brought,  and  that  goes  to  the  facts,  as  stated  to 
me  by  Mr,  Connolly,  and  those  facts  —  both  this  complaint,  the 
original  and  the  amended,  were  properly  verified,  and  were  true, 
and  Mr.  Connolly  did  not  commit  perjury  in  swearing  to  either 
of  them,  nor  did  I  advise  him  to,  nor  permit  him  to  commit  per- 
jury in  my  office  and  all  the  insinuations  and  statements  of  the 
Bar  Association  or  anybody  else  to  the  contrary,  are  not  only  im- 
founded,  but  ridiculous,  puerile,  in  view  of  the  evidence  in  this 
caae. 

Q.  Is  there  any  further  or  other  statement  that  you  desire  to 
make,  Mr.  Cruikshank  ?    A.  Further,  it  has  been  charged,  that  I 
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conspired,  in  the  language,  I  believe  of  some  gentleman  connected 
witk  the  Bar  Association,  a&  originally  used,  which  has  aioce  been 
retracted,  that  I  conspired  with  Daniel  F.  Cohalan  to  have  these 
records,  have  evidence  destroyed.  I  wish  to  say  as  to  that  in  the 
first  place  there  was  no  evidence.  Every  lawyer  knows  that  docu- 
ments are  not  evidence  when  there  is  no  suit  or  proceeding  pend- 
ing whatever. 

In  the  second  place,  I  never  conspired,  agreed,  with  Daniel  F. 
Cohalan  to  destroy  any  records,  nor,  to  the  best  of  my  knowledge 
or  belief,  had  Daniel  F.  Cohalau  at  that  time  any  knowledge  or 
suspicion  that  those  entries  existed  in  the  books  of  the  Victor 
Heating  Company.  He  had  never  seen  them  as  far  as  I  know.  He 
had  never  heard  of  them,  as  far  as  I  know.  They  had  never  been 
mentioned  between  us,  as  far  as  I  know,  and  never  was  there  a 
time  in  my  hearing  that  Daniel  F.  Cohalau  was  ever  told,  or  was 
it  ever  suggested  to  him  by  me,  or  anybody  else,  that  there  were 
any  entries  on  the  books  of  the  Victor  Heating  Company  refer- 
ring to  him. 

He  never  knew  of  it,  and  as  to  these  stubs  and  that  ledger  ac- 
count, I  knew  nothing  of  the  stubs,  and  I  had  a  copy  of  the  ledger 
account,  and  there  was  no  secret  about  that,  though  Mr.  Cohalan 
didn't  know  it,  but  I  knew  it,  and  therefore  Mr.  Cohalan  could 
uot  have  conspired  with  me  to  destroy  records  that  he  never 
heard  of,  or  never  knew  of. 

I  hope  that  is  plain  enough.  He  never  conspired,  or  agreed 
or  had  any  conversation  with  me  whatever,  on  the  subject  of 
destroying  any  records. 

Mr.  SUnchfield. —  That  is  all,  Mr.  Cruikshank. 

By  Mr.  Guthrie: 

Q.  Mr.  Cniikshank,  have  you  now  stated  all  the  additions  to 
your  testimony  of  last  night  that  you  desire?  A.  All  that  I  can, 
yes,  all  that  I  think  of  now  that  I  desire. 

Q.  Do  you  desire  to  retract  or  qualify  any  of  the  statements 
that  you  swore  to  last  night?     A.  No. 

Q.  Or  any  of  the  facts  that  you  stated  last  night?  A.  Xo, 
I  do  not. 

Q.  You  have  just  stated  to  Mr.  Stanchfield  that  you  had  a  copy 
of  that  ledger  account  in  your  office?    A.  I  think  I  did. 

Q.  Where  is  it  ?    A.  I  don't  know.    I  think  Mr.  Connolly  took. 
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it  back  He  took  hold  of  my  files  and  took  it,  what  he  wanted ; 
took  his  papers  and  took  them  home. 

Q.  Don't  you  know  that  you  destroyed  that  copy  of  the  ledger 
account  at  the  time  you  destroyed  the  original  complaint  ?  A.  I 
don't  know  it,  but  I  may  have  done  sa 

Q.  Yon  are  not  prepared  to  swear  that  you  did  not  destroy  that 
copy  of  the  ledger  account  t  A,  No,  I  am  not.  If  Mr.  Connolly 
was  with  me,  and  it  was  suggested  by  me  or  him  that  it  ahonld  be 
destroyed,  I  would  have  destroyed  it 

Q.  You  would  have  destroyed  it.  Why  would  you  have  des- 
troyed it?  A.  Because  I  did  not  want  to  keep  anvthing  in  my 
office  of  any  character  or  description  which  could  be  used  by  any- 
body in  the  way  of  publication  of  this  matter. 

Q.  Have  you  not  just  told  the  Oomniittee  that  the  original  nc- 
couut  in  the  ledger  was  net  evidence  against  Mr,  Cohalan?  A. 
It  was  not  evidence  against  him. 

Q.  Why  would  you  want  to  destroy,  or  would  you  destroy  the 
eopyi  A.  If  it  was  su^ested  to  me  that  it  might  be  used  Fomc 
way,  I  would  have  destroyed  it. 

Q.  That  is  the  only  answer  you  can  make  ?  A.  It  is  sufficient 
answer. 

Mr.  Stanchfield. —  The  answer  was  that  Connolly  might  black- 
mail him  again.     That  is  the  best  evidence. 

The  Witness. —  Evidence  is  one  thing,  and  what  might  be  uep<1 
for  newspaper  gossip  is  another  thing.  It  is  not  evidence  of 
anything. 

Q.  Mr.  Standifield  said  you  had  stated  it  might  be  used  agiiin 
to  blackmail  Cohalsn. 

The  Witness.— What  was  that? 

Mr.  Stanchfield. —  Pardon  me.  Mr.  Slancbfield  did  not  say 
that  Mr.  Cruikshank  so  stated. 

The  Witness. —  I  did  not  so  elate  that, 

Mr.  Guthrie. —  I  think  you  had  better  let  me  proceed. 

The  Witness. —  I  never  said  Mr.  Cohalan  was  blackmailed. 

Mr.  Guthrie. —  I  don't  think  Mr.  Stanchfield  should  comment 
on  what  the  witness  is  saying,  directly  or  indirectly,  for  I  would 
then  claim  he  is  coaching  the  witness.  C  OOqIc 


Mr.  Stanchfield. —  That  would  not  destroy  my  serenity,  if  yon 
did. 

Mr.  Guthrie. —  I  am  sure  it  wouldn't. 

The  Witness. —  Nobody  can  coach  me. 

Mr.  GKithrie. —  I  think  it  can  speak  for  itself. 

The  Chairman. — All  right,   gentlemen.     Proceed. 

Mr.  Stauchfield. —  The  witness  says  that  nobody  can  coach 
him,  so  that  will  relieve  us  from  any  odium  incident  to  that 
remark. 

Q.  You  have  stated  this  morning,  in  answer  to  Mr.  Stanch- 
field,  that  everybody  admitted  that  Oohalan  had  received  that 
money.  To  whom  did  you  refer  when  you  said  that  everybody 
had  admitted  ?  A.  I  meant  the  parties  concerned  in  the  matter. 
Mr.  Connolly,  myself,  Mr.  Cohalan,  Mr.  Cohalan  by  his  silence, 
and  Mr,  Connolly  by  bis  assertions. 

Q,  Now,  Mr.  Oruikshank,  did  you  desire  anything  at  the  office 
of  the  Victor  Heating  Cranpany,  the  night  you  went  there  after 
dinner  ?     A.  I  think  so,  hut  I  am  not  very  —  I  can't  remember. 

Q,  'What  do  you  think  you  destroyed  ?     A,  B«g  pardon  ? 

Q.  What  do  you  think  according  to  your  beet  recollection  yoii 
destroyed  at  that  time,?  A.  I  think  that  Mr.  -Connolly  in  a 
joking  way  said  to  me  "  Here  is  something  that  might  be  bad  '' 
and  produced  some  memoranum  that  be  bad,  or  perhaps  his  state- 
ment of  facts  or  si^netbing  that  he  had,  I  can't  remember  what  it 
was;  I  think  that  he  said  that:  "Here  is  something  that  might 
make  trouble  if  it  was  got  hold  of"  and  that  we  destroyed,  that 
evening  up  in  the  oSice  or  he  did,  I  think  so,  but  I  have  no  dis- 
tinct recolIe\?tion  what  it  was,  but  it  was  referring  to  something 
that  the  newspapers  might  get  hold  of. 

Q,  Can't  I  refresh  your  recollection  by  su^esting  that  it  was 
a  memorandum  book  of  account?  A,  It  was  not  a  book  of  ac- 
count of  any  kind. 

Q,  Will  you  kindly  refer  to  your  statement  before  the  Griev- 
ance Committee  of  the  Bar  Association,  page  172,  and  aee 
whether  that  refreshes  your  recollection  (Volume  handed  wit- 
ness). I  call  your  attention  to  the  question  banning  "  Didn't 
the  subject  of  the  destruction  of  this  evidence  come  up  during 
your  visit  to  the  ofSce  of  the  Victor  Heating  Company?"     A. 
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Tes,  I  aaid  there  that  I  thought  it  was  a  statement  which  he  htid 
prepared  in  Bome  memorandum  book. 

Q.  Tes.  Did  you  8tate  "And  that  night  up  in  the  Victoi 
Heating  Company's  office  I  think  he  showed  me  that  and  de- 
stroyed it  there  at  the  time  ?    A.  That  is  right. 

0.  And  is  that  the  truth '(  A.  Well,  I  can't  remember  sure 
precisely  what  it  was  that  he  did  destroy. 

Q,  But  there  was  something  destroyed  that  night  ?    A.  Yes,  sir. 

Q.  Wheu  you  were  there?  A.  Yes.  It  was  no  account  though 
anil  it  was  no  entry  in  a  book  of  account ;  it  was  something  con- 
nected with  the  facta  of  the  case,  some  statement  of  facts  of  some 
kind  or  the  other  or  which  had  a  bearing  on  his  controversy,  that 
is  the  controversy  with  Mr.  Cohalan  and  made  by  himself. 
t 

Mr.  Guthrie.— That  is  all. 

Mr.  Stanchfield.— That  is  all,  itr.  Cruikshank. 

Mr.  Stanchfield. —  Now,  Jndge  Cohalan. 

Daniel  F.  Cohalan  a  witness  called  on  behalf  of  the  complain- 
ant, having  been  first  duly  sworn  by  Senator  Blauvett,  Acting 
Chairman  of  the  Committee,  testified  as  follows: 

Direct  examination  by  Mr.  Guthrie: 

Q.  Mr.  Justice  Cohalan,  will  you  kindly  state  your  residence? 
A,  I  live  at  25  E.  94th  street  in  the  city  of  New  York. 

Q.  }{ow  long  have  you  been  admitted  to  the  "bar  ?  A.  Since 
1888. 

Q.  May  I  ask  you  where  you  were  educated  ?  A.  In  the  Public 
Schools  of  Middletown,  New  York,  in  Wallkill  Academy,  in 
Middietown,  New  York,  at  ^Manhattan  College  in  the  City  of 
New  York. 

Q.  And  from  1888  until  you  were  appointed  to  the  bench  in 
1911  you  practised  law  in  the  city  of  New  York,  did  you  not? 
A,  No,  I  practised  law  in  Middletown  from  May,  1888,  when  I 
was  admitted,  until,  I  think  the  month  of  September,  1899,  when 
with  my  parents  and  their  family  I  removed  to  the  city  of  New 
York. 

Q.  May  I  ask  you  in  regard  to  your  political  activities?  A. 
You  may. 

Q.  Will  you  kindly  state  them  in  your  own  way  ?    A.  I  think. 
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Mr.  Guthrie,  in  the  year  1892  or  1893  I  took  some  interest  in  a 
campaign  in  the  Bronx  in  which  I  then  lived  with  my  parents, 
and  which  resulted  in  the  election  of  Louia  J.  Heintz  as  Com- 
missioner of  Street  Improvement,  I  think  it  was  called.  I  took 
no  further  interest  in  politics  except  such  interest  as  any  citizen 
would  take  in  voting  at  election,  until  the  fall  of  1901,  when  I 
took  some  interest  in  what  was  called  a  primary  fight  in  which  a 
friend  of  mine  was  interested.  In  that  —  as  a  resnlt  of  that 
election  I  hecame  a  member  of  the  General  Committee  of  that 
district. 

Q.  What  district  T.as  that?  A.  The  32d  Aaaembly  District. 
And  I  think  also  in  December  of  1901,  wh«i  the  committee  was 
organized  for  the  year  1902  I  was  made  Chairman  of  the  Gen- 
eral Committee. 

Q.  That  was  the  Democratic  party  ?  A.  Undoubtedly.  In  the 
year,  I  think,  1903,  when  the  committees  were  appointed  by  the 
General  County  Committee  of  the  Democratic  party  of  the 
county  of  Kew  York,  I  was  made  a  member  of  the  Law  Com- 
mittee of  the  county. 

Q.  That  is,  of  Tammany  Hall  ?  A.  Of  Tammany  Hall,  or  of 
the  county  —  the  General  County  Ccmimittee  of  the  County  of 
New  York.  In  the  year  1906,  I  think  it  was,  I  became  a  sachem 
of  the  Tammany  Society,  if  you  call  that  a  political  place. 

Q.  Would  you  not  call  it  Buch!  A,  Not  entirely  so,  no. 
The  Tammany  Society  is  entirely  distinguished  from  the  - —  what 
is  known  as  Tammany  Hall.  It  was  organized,  I  think,  in  the 
year  1789,  and  had  on  its  roster  of  membership,  as  I  remember 
it,  seven  or  eight  Presidents  of  the  United  States,  and  ia  not  the 
same  as  Tammany  Hall  in  any  sense  at  all.  It  has  close  associa- 
tions with  many  of  the  men  who  are  connected  with  the  Demo- 
cratic party.  I  think  it  was  the  year  1907  when  I  was  made  a 
member  of  the  State  Committee  of  the  Democratic  party  of  the 
State  of  New  York;  and  in  the  year  1908  I  was  made  the  Grand 
Sachem  of  the  Tammany  Society,  if  you  call  that  again  a  political 
place.  I  think  in  the  spring  of  1907  I  was  made  the  Chairman 
of  the  Law  Committee  of  the  Democratic  Committee  of  the  County 
of  New  York.  Do  you  want  me  to  tell  that  I  attended  various 
conventions  i 

Q,  I  think  that  would  complete  the —  A.  (Interrupting)  Yes. 
I  think  in  the  year  1902,  in  the  year  1904,  in  the  year  1906,  in 
the  year  1908,  in  the  year  1910,  I  attended  the  State  c 

Uig-izedbyGoO^Ic 


459 

tionsof  the  Democratic  party.  In  the  year  1904  I  was  an  alter- 
nate delegate  to  the  National  Democratic  Convention  held  in  St. 
Louia.  In  the  year  1908  I  was  a  delegate  to  the  Democratic 
Xational  Convention  held  in  the  city  of  Denver. 

Q,  And  since  1910  you  have  attended  the  State  conventions  of 
the  Democratic  party,  have  you  not?     A,  In  the  year  1910? 

Q.  Yes.     A.  No. 

Q.  Yon  attended  the  national  convention  in  the  year  1912,  did 
yoH  not?  A.  1912,  I  did,  yes;  not  in  any  sense  in  a  representa- 
tive capacity. 

Q.  But  did  participate  to  some  extent  in  the —  A.  (Inter- 
ntpting)  Well,  I  suppose  in  the  same  way  in  which  you  would  if 
you  were  there;  I  took  an  interest  in  what  was  going  on. 

Q.  I  think  you  flatter  me.  A,  No,  I  couldn't  flatter  you  very 
well,  Mr.  Guthrie:  you  deserve  a  great  many  compliments. 

Q.  The  influence  that  you  had  then,  Judge  Cohalan.  You  he- 
came  a  member  of  the  Bar  Association  when  ?  A.  I  think  in  the 
year  1894;  I  wouldn't  swear  to  that  positively;  that  is  my  recol- 
lection. 

Q.  And  you  knew,  did  you  not,  that  that  was  incorporated  hy 
act  of  Legislature  for  the  purpose  of  maintaining  the  honor  and 
dignity  of  the  profession  of  the  law  and  increasing  and  promoting 
the  due  administration  of  justice  ?  A.  I  can't  say  that  I  knew  that 
ifr.  Guthrie,  except  in  a  very  general  way.  I  think  it  is  only 
within  the  last  two  or  three  years  that  my  attention  has  been  called 
to  the  fact  that  it  was  an  incorporated  society  or  organization. 

Q.  But  you  knew  that  it  was  an  organization  the  purpose  of 
which  was  to  maintain  the  dignity  and  honor  of  that  profeesion? 
.^.  Oh,  I  think  that  was  claimed  among  other  things  for  it. 

Q.  You  are  still  a  member  nf  that  association  ?  A.  Well,  in  the 
sense  that  I  understand  that  even'  justice  of  the  Supreme  Court  of 
the  First  Department  is  an  honorary  member, 

Q.  Is  it  not  a  fact  that  when  you  were  appointed  a  justice,  you 
had  been  an  active  meml>er?    A.  Since  1894. 

Q.  Since  1894.    A,  Yes,  sir,  and  paid  my  dues  up  to  that  time. 

Q,  And  according  to  the  custom  of  the  society,  when  a  member 
19  elected  a  judge,  he  is  placed  on  the  honorary  list,  and  relieved 
from  payment  of  dues  ?  A.  I  don't  know  that  I  would  put  it  that 
way.  I  understood  —  I  never  charged  myself  with  finding  out 
just  what  the  situation  was.  I  understood  that  everyone  who 
waa  elected,  anybody  who  might  be  elected  justice  of  the  Supreme 
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Court  of  the  First  Department  was  made  an  honorary  member  of 
the  society.  As  a  matter  of  fact,  I  received  no  bill  for  dues  iliat 
I  can  charge  my  mind  with,  since  I  was  elected.  I  think  I  re- 
ceived one  immediately  after  my  appointment  as  justice  of  the 
Supreme  Court,  but  not  since  my  election,  if  I  am  right 

Q.  Do  you  think  that  your  election  t«  the  bench  has  in  any  way 
vacated  your  membership  in  that  Association?  A.  I  think  it  is 
a  different  kind  of  membership  entirely.  One  I  paid  for,  the 
other  I  am  not  paying  for. 

Q,  You  knew,  did  you  not,  that  under  the  by-laws  of  the  society 
while  you  were  a  member,  that  there  was  a  Grievance  Committee 
chaiged  with  the  duty,  among  other  things,  of  investigating  any 
alleged  grievance  touching  the  administration  of  justice?  A.  I 
can't  say  that  I  knew  that. 

Mr.  Stanchfield. —  Wait  a  moment  That  is  objected  to.  The 
by-laws  and  articles  of  the  Association  are  in  evidence  and  self- 
speak. 

The  Chairman. —  Sustained. 

Mr.  Quthria —  I  think,  if  the  Committee  please,  I  am  entitled 
to  show  by  Judge  Cohalan  what  be  knew  about  what  the  by-laws 
say. 

Mr.  Stanchfield. —  Ho  will  not  show,  except  — 

Mr.  Guthrie. —  And  I  think  from  Mr.  Cohalan  I  am  ^ititled  to 
show  what  he  knew,  that  I  urge  that  this  is  perfectly  proper  ex- 
amination of  this  witness. 

Mr.  Stanchfield. —  Now  I  shall  — 

The  Chairman, —  How  is  that  material  to  the  issues  here? 

Mr,  Stanchfield. —  Mr,  Guthrie  has  called  Judge  Cohalan  a 
witness,  and  has  thereby  vouched  in  every  way  for  "his  integrity 
and  credibility,  and  he  will  not  cross-examine  him  or  seek  to  reflect 
upon  him,  without  my  protest,  and  a  bitter  one,  that  will  be  under- 
stood on  the  threshold. 

The  Chairman, —  I  sustain  yoiir  objection.     Continue, 

Q.  You  knew,  did  you  not,  that  under  the  by-laws  a  standing 
committee,  known,  I  think,  as  the  Grievance  Committee  I  b^ 
your  pardon.    You  knew,  did  you  not  as  a  member  of  the  society, 
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that  tbe  Grievance  Committee  had  instituted  proceedingB  against 
a  Judge  Droege,  did  you  not? 

Mr.  Stanchfield. —  Pardon  me,  what  was  the  name  ? 

Mr.  Guttrie. —  Dro^e. 

Mr.  Stanchfield. —  I  object  to  that  as  incompetent,  irrelevant, 
and  immaterial. 

The  Chairman. —  I  sustain  that.  I  do  not  see  any  materiality 
of  it 

Q.  Did  you  know  that  in  January,  1909,  the  Appellate  Divi- 
sion, in  sustaining  the  reouoval  of  Judge  Droege,  had  criticised 
the  payment  by  him  of  $250  hush  money  t 

Mr.  Stanchfield. —  One  moment.     I  object  to  that  as  imperti- 
nwt  and  incompetent. 
The  Chairman. —  I  sustain  the  objection. 

Mr.  Stanchfield. —  If  this  lino  of  inquiry  is  to  proceed,  I  shall 
ask  that  this  Committee  administer  to  Mr,  Guthrie  a  reprimand. 
He  knows  perfectly  well  it  is  not  professional.  It  is  only  and 
simply  for  newspaper  purposes,  and  nothing  else. 

Mr.  Jerome. —  It  is  not  relevant  to  the  charge  here. 

Mr.  Stanchfield. —  It  is  not  relevant  to  any  charge  that  is  in 
issue  here. 

The  Chairman. —  The  objection  has  been  sustained. 

Sraiator  Foley. —  Mr.  Stanchfield,  would  not  all  the  facts  that 
were  in  that  controversy,  better  bo  brought  out  ?  As  I  remember 
it  was  an  indictment  of  a  City  Magistrate  for  corruption  in  office, 
when  he  received  certain  moneys  for  giving  certain  favors  — 

Senator  Wagner, —  I  suggest  that  we  go  on  with  our  own  in- 
quiry. 

Assemblyman  Levy. —  We  are  not  trying  Judge  Droege. 

Mr.  Stanchfield. —  I  am  sort  of  handicapped  in  saying  anything 
in  that  case,  for  professional  reasons,  that  is  the  reason  I  have  not 
said  anything  about  it. 

Q.  Judge  Cohalan,  you  produced  during  this  hearing,  a  letter 
received  by  you  January  12,  1909,  from  the  Victor  Heating  Com- 


pany,  which  is  marked  Exhibit  27,  aud  printed  at  page  123  of 
the  printed  record.  You  recall  that,  do  you  not !  A.  I  recall  it, 
yes. 

Mr.  Stanchfield. —  That  ie  a  letter  stating  the  indebtedness. 

Q.  May  I  ask  you  what  yon  did  when  you  received  that  letter? 
A.  How  do  you  mean,  what  did  I  do? 

Q.  Wei],  did  you  make  any  investigation  to  ascertain  whether 
the  dates  or  aitiouiits  were  correct?     A.  I  did  not. 

Q.  At  that  time,  did  you  owe  the  Victor  Heating  C'ompany  any 
money?    A.  Not  a  cent. 

Q.  Either  for  money  had  aud  received,  or  for  money  loaned  ? 
A.  Id  neither  case. 

Q.  Did  you  at  any  time  during  the  year  1009  owe  the  Victor 
Heating  Company  any  money  ?    A.  I  did  not. 

Q.  Whether  for  loans  to  you  or  otherwise?  A.  Under  no  cir- 
cumstances at  all. 

Q.  Ton  recall,  do  you  not,  publishing  the  statement  which  is 
printed  in  the  record  on  page  23  ?    A.  Yes,  sir. 

Q.  It  is  stated  therein  as  follows :  "  At  various  times  during 
the  year  1!)04,  1905  and  1906  and  in  varying  sums  he  paid  me 
about  $4,000  for  my  services." 

Mr.  Jerome. —  What  page  arc  you  reading  from,  Mr.  Guthrie? 

Mr.  Guthrie. —  I  said  page  23,  Mr.  Jerome,  at  the  bottom  of 
the  page. 

Q.  AMll  you  kindly  state  to  the  Committee  the  details  of  those 
sums  and  when  paid  to  yon?  A.  I  think  the  dates  as  given  in 
that  letter  of  January  12th  are  about  correct,  with  the  exception 
of  the  sum  of  $J5.55  which  I  never  received. 

Q.  But  other  than  that  you  think  the  statenieuta  in  the  letter 
and  the  dates  are  approximately  correct?    A.  Generally  so,  yes. 

Q.  Yon  don't  mean  the  statements  in  the  letter ;  you  mean  the 
figures  and  the  dates  ? 

5fr.  Guthrie. — The  figures  and  the  dates,  yes. 

The  Witness.— That  is  what  I  understand. 

Q.  And  that  is  what  Judge  Cohalan  understood,  didn't  you? 
A.  Yes. 

Q.  Judge  Cohalan,  have  you  any  entries  in  your  books  which 
will  show  these  payments!     A.  I  haven't,  Mr.  Guthrie. 
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Q.  When  you  sued  in  1909,  did  you  have  any  books  that  would 
Bbow?     A.  I  did  not. 

Q.  And  therefore,  then  as  bow,  the  matter  was  a  matter  of 
recollection  on  the  receipt  of  these  amouuta  ?    A,  Almost  entirely, 

Q.  How  did  you  receive  those  amounts  ?  A.  You  mean  in  wh»t 
way  were  the  moneys  paid  to  me ! 

Q.  Yes?     A.  They  were  paid  to  me  in  cash. 

Q.  And  by  whom  were  they  paid  \    A.  John  A.  Connolly. 

Q.  Judge  Cohalan,  will  you  state  in  your  own  way  what  you 
did  after  the  comm^icement  of  the  suit  by  the  Victor  Heating 
Company  to  recover  this  $3,940.55?  A.  As  I  remember  it,  the 
summoDs  and  complaint  were  served  upon  me  about  the  middle 
of  March,  1909,  and  about  the  first  of  May  of  that  year  I  had 
aD  inten'iew  with  Mr.  Cniiksfaank  of  the  firm  of  Atwatcr  & 
Cruikshank,  the  attorueys  for  the  plaintiff  in  the  case. 

I  told  Mr.  Cruikshank  that  there  was  absolutely  no  foundation 
far  the  beginning  of  an  action  of  that  kind  against  me  at  all; 
that  I  owed  these  people  no  money;  that  advantage  was  being 
taken  of  me  because  of  the  fact  that — was  more  or  less  prominent 
politically  in  the  public  eye  and  that  an  effort  was  being  made  tc 
get  from  me  money  which  belonged  to  me. 

That  meeting  was  followed  by  one  with  Mr.  Cniikehauk  an/ 
llr.  Connolly,  arranged  by  Mr.  Cruikshank  at  Mr.  Cruikshank'. 
office.  There  was  a  conference  lasting  some  considerable  time 
between  the  three  of  us  at  that  place.  In  that  talk  I  told  Mr. 
Connolly,  in  Mr.  Cntikshank's  presence,  that  I  was  being  black- 
mailed. That,  as  Connolly  had  said  to  me,  when  he  had  called 
on  me  at  the  1st  of  March  at  my  ofiice  before  the  action  was 
begun  or  had  bera  begun,  that  he  realized  that  a  bitter  mayoralty 
fight  was  coming  on  that  year;  that  the  preliminary  lines  were 
then  being  drawn;  that  I  was  the  Grand  Sachem  of  the  Tammany 
Society ;  that  I  was  the  Chairman  of  the  Law  Ocmmittee  of  the 
Democratic  Committee;  that  in  other  words  I  occupied  a  promi- 
nent position  politically  in  the  public  eye;  that  as  he  had  said' to 
me  on  the  first  of  March  I  was  in  position  where  I  could  not  in 
justice  to  the  Democratic  party  have  such  a  claim  as  he  was 
making  against  me  tried  in  the  courts  during  the  pendency  of 
snch  a  campaign  or  while  such  a  campaign  was  on,  and  that  be- 
cause of  that,  that  as  he  had  said  on  the  first  of  March  he  was 
taking  advantage  of  the  situation  in  which  he  had  found  me 
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politically  in  order  to  take  from  my  pocket,  to  extort  from  me, 
to  blackmail  me  out  of  mooey  which  was  mine. 

Q.  Subsequently  did  you  have  any  interviews  with  Mr.  Con- 
nolly? A.  With  Mr.  Connolly,  yee.  I  had  another  interview 
with  Jlr.  Connolly  on  the  27th,  I  think  it  was,  of  May. 

Q.  Where  was  that?     A,  At  the  office  of  Mr.  Cmikshank. 

Q.  And  he  was  also  present,  Mr.  Oniikriuuik  ?  A.  Mr.  Cruik- 
ehank  was  also  present. 

Q.  What  occurred  thai?  A.  In  the  meantime,  after  thinking 
over  the  situation  in  which  I  was,  and  thinking  over  the  way  in 
which  this  claim  was  being  pressed,  I  had  made  an  offer  to  Mr. 
Cmikshank  to  pay  $1,000  to  settle  the  claim  and  have  general 
releases  given  to  me  by  the  Victor  Heating  Company  and  by 
Connolly. 

That  offer  had  been  refused  and  I  had  made  an  offer  of  $1,500, 
which  had  been  refused.  On  May  asth  we  met  by  appointment 
in  Mr.  Cniik^hank's  office,  and  the  question  of  what  was  to  be 
done  with  the  action  came  up. 

I  said  that  under  no  circumstances  would  I  pay  the  amount 
of  money  which  was  claimed  upon  the  complaint  which  had  been 
served,  and  there  was  talk,  as  there  had  been  previously,  between 
Mr.  Cmikshank  and  me  of  how  the  matter  might  be  arranged  in 
such  way  that  I  would  pay. 

I  had  suggested  that  the  action  should  be  diacontiuued  eutirely 
and  withdrawn  and  the  matter  taken  up  again  de  novo. 

It  was  there  siiggested  that  an  amended  cmnplaint  should  be 
served  in  which  it  would  be  alleged  on  the  part  of  the  Victor 
Heating  Company,  that  the  mcmey  paid  to  me  had  been  paid  aa  a 
loan,  had  been  loaned  and  advanced  to  me.  I  said  that  that 
statement  would  be  no  more  tme  than  the  statement  which  had 
been  already  sworn  to;  that  I  did  not  owe  the  money;  that  the 
money  was  mine;  that  there  was  no  reason  why  I  should  pay  it 
over  at  all. 

Connolly  said  that  in  the  eyes  of  the  company,  as  the  money 
faa'd  not  been  paid  to  me  with  the  authority  of  the  company,  that 
it  could  be  said  to  have  been  given  and  advanced  to  me  by  the 
company. 

Q.  And  that  was  suggested,  you  say,  first  of  all  to  you  by  Mr. 
Connolly  ?    A.  Tes,  I  say  so. 

Q.  Then  you  and  Mr.  Cruikshauk  acquiesced  in  tiiat  1 

Mr.  Stanchfield. —  Let  him  answer  his  question. 
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The  Witness. —  No.  Then  they  went  ahead  and  it  was  decided 
that  upon  the  withdrawal  of  the  original  complaint  and  upon 
the  service  of  such  a  complaint  as  that  that  I  would  pay  the 
money  of  which  I  claimed  I  vias  Ijciug  blackmailed  aud  robbed. 
Later  in  the  day  —  no,  further  at  that  same  meeting,  there  was 
some  question  of  whether  or  not  this  was  going  to  end  the  matter 
between  ns  or  whether  the  papers  were  going  to  get  hold  of  the 
matter  and  get  an  opportunity  of  distorting  and  twisting  the 
situation  into  some  such  situation  as  they  have  made  here. 

Connolly  said  that  there  would  be  nothing  more  of  the  matter 
at  ail,  there  would  be  no  distorting  of  the  matter,  there  would  be 
nothing  further  done  ahoiit  if. 

Later  in  the  day  Mr.  Crnikshauk  came  to  my  office  aud  met 
Mr.  r^eary  aud  myself,  served  the  amended  complaint  upon  Mr. 
Leary,  refused  to  take  less  than  the  sum  of  $3,!)40.5r(  in  spite  of 
my  protests,  which  were  continued  from  the  session  earlier  in  the 
day  and  continued  from  every  meeting  at  which  I  had  met 
either  Mr,  Connolly  or  Mr.  Cniikshank. 

The  money  was  paid,  and  then,  as  Mr.  Leary  has  testifie<l,  he 
wanted  to  know  what  was  to  prevent  this  fellow  from  black- 
mailing me  again;  and  Mr.  Cniikshank  said  that  of  course  we 
understood  that  the  snit  was  in  the  hands  of  reputable  people 
and  that  there  would  bo  nothing  further  of  it. 

He  asked  for  the  copy  of  the  summons  and  complaint  which 
had  been  served.  It  was  returned  to  him  and  he  tore  it  up  in 
the  presence  of  Mr.  T-cary  and  myself. 

Q,  About  what  was  the  original  complaint  served.  Judge  Co- 
halan  ?    A.  About  the  middle  of  March,  I  should  aay,  Mr.  Guthrie. 

Q.  What  is  your  best  recollection  of  the  nature —  A.  (In- 
terrupting)  My  best  recollection  of  the  complaint  is  — 

Q.  (Continuing)  Of  the  nature  of  the  claim  made  in  that 
complaint?  A.  That  the  first  recital  was  that  I  had  had  and 
received  this  sum  of  money  from  the  Victor  Heating  Company; 
that  the  money  had  been  paid  to  me  without  the  authority  of  the 
company,  and  that  there  was  some  kind  of  contract  that  I  had 
undertaken  to  perform  had  not  been  carried  out. 

Q.  Was  there  anything  on  the  face  of  the  complaint  that 
would  show  that  the  claim  was  illegal,  or  that  you  had  been 
guilty  of  improper  conduct  ?     A.  In  no  sense. 

Q,  So  that,  so  far  as  the  face  of  the  complaint  was  concerned, 
there  was  no  object  in  destroying  it !    A.  Absolutely  none. 
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Q.  It  18  in  evidence  that  on  the  19th  of  May,  1908  —  A. 
(Interrupting)  Except  all  the  time  that  it  was  false. 

Q.  It  was  false?     A.  Yes. 

Q.  Well,  the  amended  complaint  was  equally  false  ?  A.  In  an- 
other way,  yes,  from  my  point  of  view. 

Q.  Yes.  And  the  man  who  swore  to  it  perjured  himself?  A. 
I  think  he  did. 

Q.  Both  to  the  original  and  the  amended  complaint?  A.  In 
my  eyes,  Mr.  Guthrie,  neither  one  of  those  complaints  set  forth 
a  true  and  fair  statement  of  the  facta. 

Q,  And  in  your  eyes,  both  of  those  complaints  were  perjurous? 
A.  I  would  say  that  neither  one  of  them  was  true. 

Q.  It  appears  in  evidence  that  on  the  19th  of  May  — 

Assemblyman  Cuvillier. — (Interrupting)  What  page? 

Mr.  Guthrie. —  Page  146. 

Q.  (Continuing)  1909,  page  146  of  the  printed  record,  that 
Mr.  Cruikshank  wrote  you  a  letter.  Do  you  recall  auch  a  letter! 
It  was  produced  yesterday  from  your  files?  A.  I  don't  by  that 
date,  but  I  would  if  I  saw  it. 

(ifr.  Jerome  passes  letter  to  witness.) 

Q.  You  are  referring  to  page  147,  Judge  Cohalan?  A,  Yes, 
I  see  it. 

Mr.  Jerome. —  There  is  one  at  146,  and  another  one  finished 
on  147. 

Mr.  Guthrie. —  Referring  to  the  letter  of  May  19th  the  one  on 
page  147,  Mr.  Jerome,  if  your  printed  copy  is  the  same  as  mine. 

Mr.  Jerome. —  Yes. 

Q.  Now,  Judge  Cohalau,  this  is  stated  in  that  letter  (reading) 
"  If  the  settlement  is  arranged,  as  I  hope  it  will  be,  of  course 
the  details  cau  be  made  entirely  satisfactory  to  you,  in  the  man- 
ner suggested  by  you,  or  otherwise ;  beside  which  I  think  I  can 
make  some  further  suggestions,  with  the  same  object  in  view." 
May  I  ask  you  what  were  the  suggestions  which  you  made  in 
regard  to  the  manner  of  the  settlement?  A.  Yes,  I  suggested  that 
the  action  should  be  withdrawn  entirely,  that  I  should  get  a  gen- 
eral release  from  Connolly,  and  that  I  should  get  a  general  re- 
lease fnan  the  Victor  Heating  Company. 
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Q.  And  that  ia  what  you  underatood  Mr.  Cruikshaak  to  refer 
to;   A.  Yes. 

Q.  Did  he  subsequently  make  any  other  suggestions  to  you? 
A.  No,  except  the  one  that  was  made  on  the  —  at  the  meeting  on 
the  2Tth,  as  I  recall  it,  at  which  the  su^eation  was  made  that  a 
ilitFereut  form  of  complaint  should  he  served  upon  me. 

Q.  Now,  Judge  Cohalan,  referring  to  the  statement  which  is 
printed  on  page  iiS,  being  the  statement  which  you  recently  fur- 
nished to  the  press.  I  call  your  attention  to  this  statement :  "  Upon 
Connolly's  withdrawal  of  the  sworn  all^ations  he  had  caused  to 
iie  made  against  me,  and  upon  his  own  statement  repudiating  those 
iiilegations,  I  gave  back  to  him  the  money  he  had  paid  to  me,  or 
ffhai  he  said  was  the  amount  of  it."  Now,  what  withdrawal  of 
sworn  allegations  was  there?  A.  Why,  the  withdrawal  of  the 
imginal  complaint. 

Q.  And  that  is  what  you  intended  to  refer  to  in  that  statement? 
A.  Undoubtedly. 

Q.  And  by  the  language  upon  his  own  statement,  repudiated 
those  allegations.  What  did  you  refer  to?  A.  Why,  the  service 
!•!  the  amended  complaint. 

Q.  As  matter  of  fact,  all  the  withdrawal  or  repudiation  that 
vou  got  was  the  service  of  this  false  amended  complaint. 

Mr.  Stanchiield. —  Now,  I  object  to  that.  That  suggests  a  oon- 
<'liiEion,  and  it  is  really  cross-examination,  without  any  founda- 
tion laid  for  it. 

The  Chairman. —  What  is  the  question  ? 

«Juestion  repeated  as  follows:  "  As  a  matter  of  fact  all  the 
withdrawal  or  repudiation  that  you  got  was  the  service  of  this 
faliW  amended  complaint") 

The  Chairman. —  That  is  really  in  line  of  a  conclusion,  what  did 
te  get,  is  that  what  you  want? 

ilr.  Guthrie. —  I  think  I  am  justified  iu  asking  the  question, 
111  view  of  the  statement  that  was  published  an  issue  which  ia 
liefore  you  in  regard  to  that  statement. 

The  Chairman. —  You  are  making  this  out,  however,  in  the 
line  of  cross-examination. 

Mr,  Guthrie. —  I  am  doing  it  in  connection  with  the  last  charge 
that  we  made,  that  the  statement  was  mialeading. 
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Mr.  Jerome. —  The  question  should  be,  wepe  there  any  more 
allegations  ? 

The  Chairman. —  I  think  I  will  Buataiu  that  objection.  I  think 
;ou  can  aak  him  the  question  of  what  be  got  \ 

Mr.  Guthrie. —  I  think  that  I  am  entitled  to  press  that  question.    ■ 
I  understand  the  objection  ia  sustained  i  I 

The  Chainnan. —  Yee. 

Q.  Are  we  to  understand,  Mr.  Justice  Cohalan,  from  your  testi- 
mony, that  you  entered  into  this  arrangement,  and  paid  this  sum 
of  $3,940.55  solely  because  of  your  prominence  in  politiosi  A. 
Not  solely  because  of  my  prominence,  Mr.  Ghithrie,  but  also  be- 
cause— 

Q.  Solely  because  you  — 

Mr.  Stanchfield. —  Let  him  answer,  won't  you,  he  has  a  right 
to  finish. 

A.  (Continuing.)  Also  because  of  the  poeltitm  that  this  man 
had  taken.  This  man  by  this  time  had  become  one  of  the  leading 
members  of  the  Fusion  Party,  so  to  speak,  the  refonn  committtee, 
which  had  been  organized.  He  was  one  of  the  members  of  the 
Committee  of  19.  And  as  he  had  told  me  on  the  occasion  when  he 
called  at  my  office  on  the  Ist  of  March,  1909,  he  was  a  desperate 
man,  was  in  the  worst  kind  of  financial  straits,  and  was  prepared 
to  swear  to  any  statement  that  might  be  necessary  in  order  to  re- 
cover this  money. 

Q.  And  you  felt  then,  that  that  would  be  of  great  injiuy  to  your 
party  ?    A.  I  did,  and  I  do. 

Q.  And  you  were  willing,  therefore,  to  pay  this  blackmail,  in 
order  to  hush  up  this  chai^i  A.  I  was.  And  I  think  I  made 
the  greatest  mistake  I  ever  made  in  my  life;  hut  I  think  at  the 
same  time,  that  I  did  what  was  fair  and  reasonable,  taking  iutt^i 
consideration  the  political  situation  at  the  time. 

Q.  You  realized  that  it  was  a  stain  upon  your  honor  as  a  man  *. 
A.  No,— 

Mr.  Stanchfield. —  Wait  until  he  finishes  his  question. 

Q.  (Continuing)  —  aa  a  man,  and  as  a  professional  man,  to 
make  such  payment,  did  you  not  ? 

Mr.  Stanchfield. —  I  object  to  that  question.    ^  -  r 


The  Chairman. —  Objection  Bustained.  I  think,  Mr.  Guthrie, 
the  Committee  can  draw  the  conclusiom,  if  you  will  get  the  facts 
ont 

Mr.  Guthrie.—  I  am  going  to  see  whether  I  can  lay  bare  the 
operation  of  the  witness'  mind.  I  want  to  be  as  fair  as  I  can.  I 
have,  I  believe,  a  duty  to  perform;  and  I  think  that  I  am  entitled 
to  show  whether  or  not  Mr.  Justice  Cohalan  morally  realized  that 
in  making  that  payment  of  hush  money,  he  was  putting  a  stain 
upon  himself  and  upon  his  profession. 

The  Chairman. —  I  think,  Mr.  Guthrie  you  can  bring  out  the 
facta,  and  ask  the  questions  that  will  bring  them  out,  and  the  Com- 
mittee can  draw  the  ooncluaions. 

Mr.  Guthrie. —  That  is  one  of  the  issues  before  you. 

The  Chairman. —  We  will  take  care  of  the  issues,  as  we  — 

Assemblymaa  Cuvillier. —  I  want  to  ask  you  one  question,  Mr. 
Guthrie,  and  that  is  whether  you  were  counsel  for  any  of  the 
Fiditzers? 

Mr.  Guthrie. —  No,  air. 

Assemblyman  Cuvillier. —  Or  your  firm  1 

Mr.  Guthrie. —  No,  sir 

The  Chairman. —  The  Chairman  will  insist  upon  the  rule  that 
all  questions  asked  of  the  counsel  shall  be  asked  through  the  Chair, 
jou  are  taking  up  our  time,  and  we  are  losing  time. 

Mr.  Stanchfield. —  The  Chairman  ought  to  have  in  mind,  and 
I  want  the  Committee  to  have  in  mind  thoroughly  lodged  there, 
that  Mr.  Guthrie,  in  conducting  this  examination,  is  conducting 
it  as  the  representative  of  the  Bar  Association  of  New  York,  of 
which  I  am  a  member,  as  well  as  he  is,  and  1  have  just  as  high 
and  lofty  notions  of  the  purposes  it  serves  as  Mr.  Guthrie  enter- 
tains, and  as  the  representative  of  that  Association,  he  is  calling 
this  respondent  to  the  witness  chair,  as  he  knows,  in  absolute  dero- 
gation and  violation  of  the  constitutional  rights  of  Judge  Cobalan ; 
and  tiiat  question  we  have  never  raised,  and  most  openly  waived, 
and  court  any  legitimate  examination.  Bnt  I  want  the  Chairman 
of  the  Committee  to  understand,  that  except  over  our  protest  and 
most  strenuous  objection,  he  ought  not  to  be  permitted,  for  news- 
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paper  purpoeee,  to  malign,  to  traduce,  and  to  abuse  a  witness  who 
he  is  examining  by  courtesy,  and  not  by  right 

The  Chairman, —  Well,  I  think  we  can  take  care  of  that  propo- 
sition. 

Mr.  Guthrie. —  I  desire  to  state  to  the  Committee  that  the  only 
constitutional  privilege  that  Mr.  Stonchfield  can  possibly  be  re- 
ferring to,  is  the  constitutional  privilege  against  self-incrimina- 
tion, and  that  is  the  only  privilege  that  he  says  he  has  waived. 

The  Chairmau. —  Proceed. 

Mr.  Guthrie. —  The  objection  was  sustained  to  the  question? 

The  Chairman, —  Yes,  sir. 

Q.  Judge  Cohalan,  in  this  statement  that  you  published,  there 
is  a  disclosure  in  regard  to  Mr.  Connolly's  marital  troubles. 

Mr.  Stanchfield. —  I  object  to  that  upon  the  ground  it  is  not 
within  the  charges,  leaving  alone  it  is  absolutely  frivolous.  I 
would  like  to  know  upon  what  theory  a  lawyer  can  be  attacked  by 
a  client  who  openly  admits  that  he  is  a  forger,  a  thief  and  a 
perjurer,  and  is  not  permitted  to  defend  himself  in  the  news- 
papers or  elsewhere. 

Mr.  Guthrie —  The  Cwnmittee  will  recall  that  the  report  sub- 
mitted to  you  by  the  Governor  states,  that  Judge  Cohalan  made 
disclosure  of  personal  matters,  without  any  release  from  his  client, 
and  I  want  to  know  whether  he  had  any  release  when  he  made  that 
statement. 

Mr.  iStanchfield. —  I  object  to  that  as  improper.  It  is  not 
direct  examination,  fpon  what  theory,  if  the  Chairman  please. 
is  Mr.  G\ithrie  permitted  to  call  a  witness  to  the  chair,  and  attempt 
to  discredit  him  or  impea(^h  him,  or  ask  him  questions  that 
affect  his  credibility,  I  would  like  to  have  Mr.  Guthrie,  lawyer 
that  he  is,  produce  the  law  upon  that  subject.  If  we  are  going  into 
the  question  of  ethics  of  the  liar  Association,  and  the  Bar  Asso- 
ciation has  been  created  an<l  grown  to  the  size  it  is,  and  to  the 
exalted  position  that  it  holds,  and  has  raised  the  profession,  from 
that  standpoint,  I  will  like  to  ask  ilr.  Guthrie  why  are  you  asking 
such  a  question  as  this  t 

Mr.  Guthrie. —  I  am  here  to  get  at  the  whole  truth. 
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Mr,  Stanchfield. — You  are  going  to  get  it  with  the  legal  rules 
of  evidence,  and  you  won't  get  it  any  other  way. 

Mr.  Guthrie. —  I  going  to  get  the  whole  tnith,  with  or  with- 
out technicalities. 

Mr,  Stanchfield. —  No  yon  won't,  you  will  get  it  in  accordance 
■Fith  the  rules  of  law. 

Senator  Wagner.— As  a  member  of  the  Committee.  I  am  some- 
what astonished  at  the  feeling  that  Mr.  Guthrie  has  shown  in 
this  proceeding,  and  I  am  as  much  interested  as  anyone  in  getting 
at  the  tnith,  hut  I  want  it  done  without  any  feeling,  and  I  shall 
insist  upon  the  Chair,  as  a  member  of  the  Committee,  protecting 
the  rights  of  everyone  here. 

The  Chairman. — ^What  Is  the  question  ? 

(Question  repeated  as  follows :  "  Judge  Cohalan,  in  this  state- 
ment that  you  published,  there  is  a  disoloeure  in  regard  to  Mr. 
Connolly's  marital  troubles.") 

Mr.  Stanchfield. — That  is  not  in  the  charges,  and  is  not  in  the 
bill  of  particulars;  it  is  impeaching  in  a  way,  the  credibility  of 
Ihe  witness  that  he  calls  himself. 

Mr.  Guthria —  Let  us  pass  to  something  else,  in  view  of  that 
objection. 

Q.  Will  you  please  state  your  recollection  in  r^ard  to  the 
giving  of  the  $4,000  note  to  you.  Judge  Cohalan  ?    A.  I  will. 

Q.  You  recall  the  date  ?    A.  On  which  it  was  given  ? 

Q.  Yes?    A.  Yes,  it  was  given  on  the  5th  of  April,  1911. 

Q.  At  that  time  you  knew  that  Mr.  Connolly  was  absolutely 
worthless  ?    A,  Utterly  so ;  as  much  so  as  he  is  to-day. 

Q.  That  is,  he  was  substantially  then  what  he  is  to-day  ?  A. 
Except  for  the  contract  which  he  has  now. 

Q.  Aside  from  his  contract,  which  you  refer  to,  I  suppose  with 
the  World?  A.  I  knew  him  by  his  declaration  to  me,  Mr.  Guth- 
rie, to  be  utterly  penniless,  and  absolutely  without  any  financial 
strength  of  any  kind. 

Q.   Did  you  know  him  to  be  unreliable?    A.  Certainly. 

Q.  And  you  had  known  that  for  some  time,  had  you  not  ?  A, 
1  felt  that  I  had  reason  to  know  it,  yes. 
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Q.  Now,  is  it  not  the  fact  that  you  asked  him  for  that  note? 
A.  It  ia  not. 

Q.  Bid  he  offer  the  note  to  you  ?     A.  He  did. 

Q.  For  what  ?  A,  He  offered  the  note  as  an  acknowledgment 
of  the  fact  that  he  had  blackmailed  me  and  wronged  me,  and  he 
offered  me  the  note  when  I  had  asked  from  him,  and  he  had 
refn.seil  to  give  the  written  acknowIe<lgment  of  the  fact  that  he 
had  so  done. 

Q.  Then  yon  then  nsked  hira  to  give  a  writtt^n  acknowledgment 
of  the  fact  that  he  had  blackmailed  yon?  A.  I  asked  hira  to 
give  me  an  acknowledgment  of  the  fact  that  he  had  wronged  mc. 
and  he  said  he  could  not  afford  to  do  anything  of  that  kind, 
as  he  would  be  writing  himself  down  a  blackmailer. 

Q.  And  he  then  suggested,  as  a  substitute  for  that,  that  he 
should  give  you  a  note  for  $4,000  ?    A.  He  did. 

Q.  Then  the  purpose  of  the  note  was  to  furnish  evidence  of 
his  confession  that  he  had  wronged  you  ?  A.  The  pur|;09e  of  the 
note  was  to  make  an  acknowledgment  upon  his  part  that  he  had 
wronged  me,  and  that  in  going  around  and  declaring  that  T  had 
wronged  him,  that  is  right. 

Q.  And  you  thought  that  &  worthless  note  from  such  a  man 
would  be  evidence  in  your  favor  that  the  man  had  lied  about  you? 

Mr.  Stanchfield. —  I  object  to  that  question,  in  that  form,  as 
argument,  your  honor. 

The  Chairman. —  It  is  only  as  a  matter  of  form,  Mr.  Stanch- 
field,  and  I  think  we  can  as  well  take  it  that  way  as  another. 
Objection  overruled, 

A.  I  did  not,  as  I  said  in  the  statement,  Mr.  Gnthrie,  that  yon 
are  holding  in  your  hand,  if  I  mistake  not;  I  did  not  think  that 
the  note  alone  would  be  anjthing  of  the  kind,  and  therefore  I 
suggested  that  there  should  l>e  with  it  a  declaration  which  would 
make  it  more  binding  upon  him. 

Q.  It  is  a  fact,  is  it  not,  that  you  refused  to  accept  the  note. 
unless  it  were  accompanied  by  some  declaration  that  would  show 
his  former  statements  alx)Ut  you  were  false?  A.  Praetically  so, 
yes. 

Q.  And  thereupon  this  affidavit,  estoppel  affidavit,  aa  it  has  he«n 
characterized,  was  given  you?     A.  Thereupon,  yes. 

Q.  What  is  there  in  that  affidavit  to  show  the  former  statements 
of  Mr.  Connolly  were  false  ?    A.  Why,  I  took  it,  Mr.  Guthrie,  that 
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even  on  CoanoUy,  the  giviiig  of  a  note  of  $4,000,  accompanied  by 
an  affidavit  that  there  was  no  defense  to  it,  would  put  it  beyond  his 
power,  or  the  power  of  anybody  else  to  question  the  fact  that  there 
was  an  acknowledgment  on  his  part  that  he  had  wronged  me. 

Mr.  Guthrie.—  That  is  all. 

The  Witness  (Tnterniptirig). —  You  haven't  asked  me,  llr. 
Guthrie,  about  the  question  of  whether  or  not  I  expected  office  at 
the  time  — 

ilr.  Stanchheld.—  Wait  a  moment. 

Q.  I  would  be  verv  glad  —  I  shall  be  very  glad  to  develop  that 
wibjcct  and  one  or  two  others,  Mr.  Cohalan.  May  I  ask  if  you 
have  produced  your  — the  records  that  you  kept  in  1904  and  IftOS 
and  1906  of  the  rendition  of  professional  services  to  your  clients? 

Jlr.  Stanchfield. —  1  object  to  that  as  incompetent  and  improper. 

Mr.  Guthrie. —  What  is  the  form  of  tlie  objection. 

Mr,  Stanchfield. —  Entirely  and  purely  a  collateral  matter, 

Q.  Well,  Mr.  Cohalan,  you  did  keep  a  record  of  your  profes- 
sional services  while  you  were  at  tlie  Bar,  did  you  not?  A.  There 
was  a  register  kept  in  the  office,  Mr.  Guthrie,  of  the  cases  in  which 
I  appeared. 

Q.  And  in  matters  where  yoii  acted  other  than  cases,  you  kept 
a  record,  didn't  you  ?    A.  I  did  not,  no. 

Q.  There  has  been  reference  in  this  pro<'ceding  to  a  suit  of  a 
Mr.  O'Hanlon  against  the  Victor  Heating  Company.  You  re- 
niemlier  that,  do  you  not  ?    A.  I  do  in  a  general  way,  yea. 

Mr.   Stanchfield.— That  was  a  litigation.     He  said  he  kept 
reeurda  where  there  was  litigated  matters, 
Mr.  Guthrie. —  I  will  now  take  iip  the  litigated  matters. 

Q.  Have  you  looked  in  your  register  recently  to  see  if  you  had 
charge  of  any  other  litigated  matters  for  the  Victor  Heating  Com- 
pany in  1904  or  ISOr.  or  1906  than  this  suit  brought  by 
O'Hanlon  'i  A.  I  have  not,  Mr.  Guthrie,  strange  aa  it  would  seem. 
I  can  say  with  perfect  truth  that  I  do  not  think  I  have  looked  into 
the  register  a  dozen  times  in  the  time  it  was  kept. 

Q.  Well,  would  you  mind  looking  now,  Judge  Cohalan?  A.  I 
would  not  at  alt.  uig-ized  ty  Goog  Ic 


474 

Q.  (CoDtinuing)  To  eee  if  there  were  any  other  suits  or  legal 
proceedingB  ?  A.  I  have  been  informed  that  the  only  other  liti- 
gated matter  in  which  I  appeared  for  Mr.  Connolly  or  hia  company 
was  in  the  claim  of  Lord  &  Buraham  against  the  Victor  Heating 
Company. 

Q.  Wben  was  that  ?    A.  About  that  time,  in  1904. 

Q.  How  much  was  that  claim?  A.  Something  about  $200, 
$190,  stmiething  like  that. 

Q,  Will  you  kindly  look  at  the  paper  now  shown  you  and  pro- 
duced by  your  counsel,  and  state  whether  that  is  a  copy  of  the 
complaint  in  the  O'Hanlon  suit  as  to  which  you  have  been  exam- 
ined? (Oounsel  passes  paper  to  witness)  A.  (After  examining) 
I  think  it  is. 

Q,  And  it  was  in  connection  with  that  suit  that  you  rendered 
the  bill  for  $250  ?    A.  It  was. 

Q.  And  were  paid  as  appears  in  this  evidence.?     A,  Tes, 

Mr.  Guthrie. —  I  offer  this  complaint  in  evidence. 

Mr.  Stancbfield. —  Let  me  see  it  a  mwnent. 

(Mr.  Guthrie  hands  complaint  to  Mr.  Stanchfield.) 

Mr.  Eresel. —  Do  you  ofEer  it  in  evidence ! 

Mr.  Guthrie. —  Yee. 

Mr.  Stanchfield. —  I  dfm't  know  what  the  purpose  of  that  is 
but  we  object  to  it  upon  the  ground  that  in  no  way  and  from  no 
angle  could  the  respondent  be  bound  by  a  eiunmons  and  com- 
plaint in  which  he  was  the  profeesiona!  representative  of  the 
defendant  in  the  action. 

Mr.  Guthrie. —  I  will  state,  if  you  will  permit  me,  why  it  is 
material.  It  appears  in  the  evidence  before  you  that  O'Hanlon 
brought  a  suit  for  the  dissolution  of  that  company  and  that  in 
that  suit  services  were  rendered  by  the  respondmt.  It  has  also 
been  testified  that  O'Hanlon  knew  about  this  arrangement  to  give 
some  one  stock. 

In  this  complaint  O'Hanlon  refers  to  the  fact  that  Mr.  Con- 
nolly and  Mr.  Southard  propose  to  give  50  per  cent,  of  the  stock 
of  the  Victor  Heating  Company,  aa  one  of  the  reasons  why  the 
action  should  be  maintained. 

I  think  that  that  is  most  important  evidence  upon  the  issues 
before  you.     Among  the  questions  are  whether  there  is  any 
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corroboration  whatever  of  the  story  told  bj  Mr.  .Ccamolly,  and 
the  fact  tiiat  this  witness  appears  for  the  Victor  Heating  Com- 
pany in  a  suit  chai^ng  that  thie  man  proposee  to  give  stock  for 
political  influence  is  material. 

Mr.  Stancbfield. —  That  is  another  illustration  — 

Mr.  Guthrie. —  Let  me  read  it  for  a  moment, 

ilr.  Stancbfield. —  I  object 

The  Chairman. —  It  cannot  be  read  until  offered  in  evidence. 

Mr.  Stancbfield. —  He  is  already  violating  the  rule  by  stating 
its  contents.  There  is  not  a  lawyer  upon  this  Committee  that 
does  not  know  from  a  professional  point  of  view  that  counsel 
have  no  right  to  state  the  nature  of  the  evidence  and  that  is 
precisely  what  counsel  has  done  and  he  is  violating  another  rule, 
uot  only  of  procedure  and  practice  but  of  ethics.  It  is  not  con- 
ceivable that  we  could  be  bound  by  the  allegations  in  the  com- 
plaint 

The  Chairman. —  How  would  this  be  in  any  way  binding  upon 
the  respondent}  There  is  no  connection  bebween  the  50  per 
ceDt  as  is  shown  on  the  record  up  to  this  time  and  the  respondent. 

Mr,  Guthrie, —  There  is  shown  on  the  record  for  what  it  is 
worth  that  O'Hanlon  wrote  such  a  letter  in  regard  to  55  per  cent. 

The  Chairman. —  He  denies  it. 

ifr.  Guthrie. —  I  know  he  denies  it,  but  it  is  prima  facie  before 
vou.  The  question  is  whether  there  is  any  evidence  tending  to 
corroborate. 

The  Chairman. —  That  is  what  I  am  getting  at  Mr.  Guthrie. 
Is  there  anything  in  that  that  corroborates  that  ? 

3[r.  Cruthrie. — The  witness  Connolly  has  testified  that  the 
O'Hanlon  letter  was  handed  to  this  witness,  by  him  deetroyed 
or  crumpled  up  and  I  think  it  is  material  to  show  the  nature  of 
the  suit  in  which  he  act«d  as  counsel  for  the  Victor  Heating  Com- 
pany. 

The  Chairman. —  But  this  complaint  refers  to  a  50  per  cent, 
proposition.     The  letter  refers  to  55  per  cent 

Mr,  Kresel. —  The  50  per  cent,  proposition  for  stock  and  the 
j5  per  cent  profit  propoeiticm  are  entirely  different 


Mr.  Guthrie. —  Does  it  not  tend  to  corroborate  the  testimmy  of 
Connolly  that  there  was  a  discuaeion  between  him  and  Judge 
Cohalan  in  regard  to  50  per  cent,  of  the  stock  ? 

Senator  Blauvelt — The  only  way  in  which  that  could  Be  used 
would  be  to  impeach  the  witness. 

The  Chairman, —  I  am  going  to  sustain  that  objection. 

Mr,  Guthrie, — Your  Committee  will  of  course  realize  that  the 
nature  of  the  action  will  have  a  very  material  bearing  upon  the 
probability  of  the  destruction  of  evidence,  as  to  the  dealings  be- 
tween the  company  and  Cohalan. 

Q.  Without  in  any  way  attempting  to  put  language  into  your 
mouth,  Judge  Cohalan,  which  I  wouldn't  do  — 

Mr.  iStanchfield. — Which  you  will  not  bo  permitted  to  do. 

Q.  It  is  Btated  on  page  22  of  your  statement  as  follows: 

"  It  is  false  that  the  money  he  paid  me  was  paid  exclusively  in 

connection  with  auch  work  as  I  did  to  help  him  obtain  contracts." 
Is  it  or  is  not  the  fact  that  you  did  do  work  helping  him  to 

obtain  contracts  for  which  yon  aay  you  were  paid  1    A.  It  is. 

Assemblyman  Levy. —  What  page  is  that  on,  Mr.  Guthrie  ? 
Mr.  Guthrie. —  Page  22,  at  the  bottom  of  the  page. 
Assemblyman  Levy. — Thank  you. 
The  Witness. —  Didn't  you  hear  me  answer  ?    I  said  it  is. 

Q.  Have  you  any  record  in  your  books  of  the  rendition  of  such 
services  ?    A.  I  have  already  told  you  that  I  did  not  have. 

Q,  Can  you  recall  when  those  services  were  rendered  in  con- 
nection with  contracts  ?    A.  In  a  general  way,  yes. 

Q.  Will  you  kindly  state  to  the  Committee?  A.  Yes.  In  the 
month  of  January,  1904,  I  called  several  times  upon  the  President 
of  the  Borough  of  Manhattan  and  called  at  his  su^estion  upon  the 
head  of  the  Bureau  of  Public  Buildings;  placed  before  them  the 
fact  that  the  Victor  Heating  Company  was  an  applicant  for 
certain  work  which  was  to  be  given  out  in  that  department;  told 
them  that  the  Victor  Heating  Company  was,  for  the  kind  of  work 
which  it  was  seeking,  a  reliable  and  competent  concern,  that  the 
man  who  would  superintend  the  work  was,  so  far  as  I  had  been 
able  to  ascertain,  a  competent  man  to  superintend  auch  work; 
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end  asked  that  an  opportunity  should  be  given  to  the  company  to 
get  a  share  of  the  work  which  was  to  be  done,  or  given  out,  on 
the  same  terms  on  which  it  would  be  done  by  any  other  reliable 
concern  and  that  such  work  of  course  would  he  done  in  the  highest 
workmanlike  stylet 

Later  on  at  the  suggestion  of  Connolly  again  I  called  in  the 
same  way  and  made  the  same  reference  to  the  head  of  the  depart- 
ment of  water  supply,  gas  and  electricity  and  as  a  consequence  of 
those  calls,  lai^ly  coming  after  those  calls,  orders  were  given  to 
the  Victor  Heating  Company  for  some  such  work. 

The  work  was  done  by  the  company  and  spread  over  the  years 
1904  and  1905  or  a  large  part  of  both  of  those  years, 

Q,  And  it  was  for  Uiose  services  that  these  payments  were  made 
to  you  by  the  Victor  Heating  Company  ?  A.  No,  it  was  not  for 
those  alone,  Mr.  Guthrie. 

Q.  Well,  what  other  services  were  there  ?  A.  That  was  for  the 
work  that  was  done  in  connection  with  those  contracts ;  it  was  for 
such  advice  that  I  gave  to  Connolly  during  that  time;  it  was  in 
return  for  all  services  rendered  by  me  to  him  that  I  charged  and 
he  paid  to  me  the  sums  of  money  which  he  suibsequently  black- 
mailed me  into  returning. 

Q.  Well,  you  say  you  chai^;ed  him.  In  what  way  did  you 
charge  him  ?  A.  In  the  general  way  in  which  I  think  the  majority 
of  lawyers  charged. 

Q.  Simply  in  conversation.  Did  you  render  any  bills !  A.  I 
never  rendered  any  bills ;  I  never  was  asked  for  a  bill  except  in 
the  specific  case  of  the  Victor  Heating  Company,  in  which  he 
repeatedly  asked  for  a  bill,  in  which  it  was  finally  sent. 

Q.  That  in  each  of  these  payments  made  to  you,  which  have 
been  proved  in  this  case  and  admitted  to  have  been  received,  were 
in  connection  with  the  rendition  of  such  services  as  you  have  re- 
ferred to  ?  A,  And  of  such  other  things  as  I  have  told  you  in  such 
matters  as  he  consulted  me  on. 

Q.  Well,  what  other  matters  of  the  Victor  Heating  Company 
did  he  consult  you  about?  A.  Well,  the  Victor  Heating  Company 
and  he,  Mr.  Guthrie,  in  my  eyes,  were  one  at  the  time.  Connolly 
in  August  or  September  had  become  the  Victor  Heating  Company 
to  all  intents  and  purposes ;  he  consulted  me  about  the  question  of 
a  claim  that  he  had  against  the  city  of  New  York  for  services  ren- 
dered as  a  commissioner  of  appraisal,  a  commission  on  which  he 
had  asked  me  to  see  if  it  were  possible  to  have  him  appointed.  In 
January,  1904,  he  came  to  me  and  told  me  as  usual,  the  regular 
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story  about  how  hard  up  he  was  financially  and  about  how  badly 
he  needed  some  money  and  wanted  to  know  whether  or  not  I  would 
not  as  a  great  favor  to  him,  speak  to  Mr,  Justice  Keogh,  who  was 
a  very  old,  dear,  personal  friend  of  mine,  and  aak  whether  or  not 
hiB  name  might  be  considered  in  connection  with  the  vacancy  which 
had  occurred  upon  a  commission  through  the  death  of  Mr.  Justice 
Barnard.  I  saw  Justice  Keogh  and  he  said  he  would  take  the 
matter  under  advisement,  and  sometime  afterwards  Connolly  was 
appointed  on  the  vacancy.  The  commission  did  its  work,  and 
along  in  January,  1906,  as  I  remember  it,  Connolly  was  talking  of 
the  question  of  collecting  from  the  city  of  New  York  the  fees  for 
services  rendered  as  commissioner  in  that  case ;  he  and  his  fellow 
commissioners  did  not  succeed  in  amicably  settling  the  matter  with 
the  corporation  counsel  and  he  sought  some  advice  from  me  as  to 
what  should  be  done  and  how  should  he  carry  on  the  negotiations. 
And  that  was  one  of  the  matters  I  had  in  mind.  There  was  a  case, 
as  I  remember  it,  some  matter  that  some  other  contractor  on 
Staten  Island  had  got  some  case  that  be  claimed  shou]^  have  gone 
to  the  Victor  Heating  Company,  and  he  consulted  me  aa  to  what 
should  be  done  with  relation  to  that, 

Mr.  Jerome. —  About  Grout,  the  comptroller's  office,  and  the 
fcesi 

The  Witness. —  Oh,  yes. 

Mr.  Guthrie, —  What  did  you  say,  Mr,  Jerome  t 

Mr,  Jerome. —  I  said  about  his  appearing  before  the  Comp 
troller  in  regard  to  him. 

The  Witneta. —  Yes,  this  was  being  held  up.  During  the  prog- 
rees  of  this  work  he  got  in  difficulties  with  the  Comptroller's  office ; 
there  was  a  question  of  whether  or  not  the  law  had  heea  strictly 
complied  with,  with  relation  to  the  way  in  which  the  orden  had 
been  given;  whether  the  department  of  water,  gas  and  supply  had 
not  exceeded  —  whether  the  Commissioner  had  not  exceeded  his 
authority  in  issuing  orders  that  in  the  aggrc^te  amoimted  to 
more  than  the  sum  of  $1,000  and  the  bills,  which  amounted  to 
$7  or  $8,000  were  tied  np  in  the  Finance  Departmeit,  and  I  went 
with  him  on  one  occasion  and  without  him  on  other  occaaious,  to 
see  Comptroller  Grout  and  to  see  the  chief  auditor,  Mr,  Mc- 
Einney,  to  see  if  the  matter  could  not  be  adjusted  in  audi  a  way 
aa  to  give  to  the  Victor  Heating  Company  —  which  according  to 
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mj  contention  the  Victor  Heating  Company  was  entirely  blame- 
less, the  amount  that  waa  due  to  it,  that  they  had  performed  their 
contracts  in  a  general  way  in  ccamection  with  the  work  and  were 
entitled  to  the  money,  and  whether  or  not  it  should  not  receive  the 
money  which  was  due  to  it. 

Q.  Xow,  Judge  Cohfllan,  in  regard  to  the  date  of  your  appoint- 
ment to  the  Bench.  I  believe  that  that  is  the  matter  that  you 
viDled  to  inquire  about.  A.  The  charges  made  there  as  I  under- 
stood it 

Q.  The  charges  made  at  the  time  that  note  was  given  —  A.  (In- 
terrupting) Yes. 

Q.  (Continuing)  You  had  the  expectancy  of  being  appointed 
to  the  Bench.  Now,  what  have  you  got  to  say  in  regard  to  that  ? 
A.  I  have  got  to  say  that  there  is  absolutely  no  foundation  for 
aiich  an  assertion,  Mr.  Guthrie. 

Q.  You  knew,  did  you  not,  that  your  name  had  been  published 
in  the  press  ?  A.  Well,  if  I  took  into  account  every  time  my  name 
had  been  published  in  the  press  — 

Q.  (Interrupting)  Did  you  not  — 

^r.  Eresel. —  Let  him  finish. 

The  Witness, —  If  I  took  that  into  account,  I  would  have  been 
appointed  to  a  great  many  offices  on  a  great  many  occasions  in  my 

life. 

Q.  I  am  informed  —  you  will  correct  me  if  I  am  not  right — 
A.  (Interrupting)  I  will. 

Q.  (Continuing)  That  you  were  in  Albany  on  the  Slst  of 
ifarch,  1911?    A.  I  surely  was. 

Q.  Do  you  remember  any  interview  with  Governor  Dix  that 
ev»iing{     A.  I  do. 

Q.  Do  you  remember  that  the  subject  of  a  successor  to  Mr. 
'I^uatice  O'Gorman  was  then  discussed  in  your  presence!  A.  It 
W8a  not,  Mr.  Guthrie. 

Mr.  Guthrie.—  That  is  all. 
Cross-examination  by  Mr.  Stanchfield: 

Q.  Judge  Cohalan,  when  you  had  your  first  interview  or  inter- 
views with  Mr.  Connolly  in  r^ard  to  assisting  him  in  obtaining 
work  from  the  city,  did  you  ever,  as  a  condition  precedent  to  rep- 
resenting him,  ask  or  demand  for  50  per  cent,  of  the  stock  of  the 
Victor  Heating  Company?    A.  I  did  not,  Mr.  Stanchfield. 
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Q.  Did  Mr.  Connoily  ever  offer  you,  and  did  jou  accept  a 
proposition  tendering  you  55  per  cent,  of  the  net  profits  of  the 
Victor  Heating  Company  for  auch  work  as  you  mi^t  obtain 
for  it  from  the  city  of  New  York?  A  I  did  not  I  told  Mr. 
Connolly  on  occasion  after  occasion  that  what  I  would  do  would 
be  to  charge  him  what  would  be  the  fair  and  reasonable  value  of 
such  services  aB  I  might  render  to  him  or  to  his  company. 

Q.  Did  you  ever  receive  from  the  Victor  Heating  Company  a 
letter  in  any  shape  or  form  tendering  or  offering  yoii  55  per  cent, 
of  the  net  profits  of  the  result  of  such  work  as  you  might  —  A. 
(Interrupting)  I  did  not, 

Q.  Let  me  get  through.  (Continuing)  As  you  mi^t  obtain 
from  him  from  the  city  of  New  York  ?  We  have  got  worlds  of 
time  if  nothing  more.  From  the  city  of  New  York?  A.  De- 
cidedly not. 

Q.  Did  Mr.  Connolly  ever,  upon  a  Broadway  car,  subsequent 
to  the  convention,  the  political  convention  of  1904,  or  elsewhere, 
hand  you  what  purported  to  be  a  copy  of  such  a  letter,  t«idering 
you  55  per  cent,  of  the  profits  of  that  kind  of  work?  A.  Moat 
decidedly  not 

Q.  And  did  you  take  from  him  such  a  letter  and  crumple  it  up 
in  your  hand  and  remark  to  him  that  if  found  out  that  would 
make  a  case  for  the  grand  jury?  A.  That  thing  is  pure  imagina- 
tion, Mr.  Stanchfield.     Most  decidedly  not 

Q.  Now,  it  appears  in  the  evidence  here  that  these  various 
payments  were  made  to  you  in  cash,  and  there  are  in  evidence  a 
large  number  of  deposit  slips  showing  considerable  and  large 
amounts  of  deposits  by  you  in  cash  in  your  bank.  Did  you  hare 
clients  who  paid  you  in  cash  ?    A.  A  number  of  them,  yee. 

Q.  And  it  was  this  money  that  you  received  in  cash  as  appears 
from  some  of  these  slips,  from  Connolly,  were  deposited  by  yon 
in  the  ordinary  course  of  business,  in  your  bank  t    A.  They  were. 

Q.  And  did  you  receive  from  clients  in  cash  moneys  to  invest 
for  them  in  securities  of  one  kind  or  another?  A.  Well,  sMne- 
times. 

Q.  Did  you  ever  tell  Mr.  Connolly  at  any  time  or  at  any  place 
that  it  was  necessary  for  you  to  emooth  the  way  to  obtain  this 
work,  to  pay  10  per  cent,  or  any  percentage  of  the  face  of  the  bills 
to  any  employee  or  representative  of  any  of  the  city  departments  ? 
A.  I  did  not 

Q.  Did  you  ever  pay  or  have  any  conversation  in  regard  to  tlte 
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paying  of  any  graft  or  perccmtage  of  any  sort,  amouat  op  descrip- 
tion to  one  Alfred  J.  JolmBon  ?    A.  I  did  not 

Q.  Did  you  ever  have  any  conversation  of  any  sort  or  description 
with  Mr.  ConnoUy  upon  the  subject  of  making  any  payment  of 
that  kind  to  Alfred  J.  Johnson  or  anyone  eke  —  A.  (Internipt- 
itig)  I  did  not. 

Q.  In  the  employ  of  the  city  of  New  York  ?    A.  I  did  not 

Q.  In  any  of  the  conversations  that  you  had  with  Mr.  Connolly 
in  r^ard  to  obtaining  work  for  the  Victor  Heating  Company,  did 
you  ever  say  to  him  that  in  consideration  of  any  payment  by  him 
to  yon  of  any  moneys,  either  profesaioually  or  otherwise,  that  you 
would  obtain  such  work  by  the  use  of  your  political  influence  with 
those  departments  ?    A.  I  did  not 

Q.  Bid  you  ever  in  the  month  of  May,  1909,  or  at  any  other 
time,  agree  with  Jt^n  A.  Connolly  and  Alfred  B.  Crui^hank,  or 
either  of  them,  that  you  would  engage  with  them  in  a  conspiracy, 
or  make  an  agreement  with  them  to  destroy  evidence  of  any  sort  or 
description  ?    A.  Most  decidedly  not 

Q.  When  this  case  had  been  settled  and  you  had  paid  to  Mr. 
Cruiksbank  this  amount  of  thirty-nine  hundred  and  odd  dollars, 
was  there  any  reason  that  would  occur  to  you,  ethically,  morally, 
profeasionally,  or  otherwise,  that  would  render  it  improper  to  de- 
stroy the  papers  connected  with  it  {    A.  Theo-e  was  not 

Q.  Did  you  ever  enter  into  any  agre^nent  with  Connolly  and 
Cruikshank,  either  or  both  of  than,  looking  to  the  preparation  and 
verification  of  any  false  complaints  or  affidavits  connected  with 
complaints  or  pleadings  in  this  case  ?    A.  I  did  not 

Q.  Did  you  ever  ^iter  into  any  agreement  with  Connolly  or 
Criiiksbank  or  either  of  them  looking  to  the  destruction  of  the 
accounts  or  books  of  account,  records  and  writing  belonging  to  the 
corporation  of  the  Victor  Heating  Company  ?  A.  Such  matter 
was  never  suggested  or  mentioned. 

Q.  At  the  time  when  this  $4,000  note  was  discussed  between  you 
and  Mr.  Connolly,  or  handed  by  Mr,  Cruikshank  to  you  under 
the  circumstances  that  you  have  detailed,  was  there  ever  any 
promise,  talk  or  conversation  by  and  between  either  you  and 
Cumolly  or  you  and  Cruikshank  looking  to  the  securing  by  you, 
Bs  a  consid^ation  of  the  giving  of  that  note,  of  a  political  position 
or  any  other  kind  of  a  position  for  John  A.  Connolly  ?  A.  There 
WBs  not,  Mr.  fitanchfield. 
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Q.  Did  you,  about  the  time  of  the  taking  of  that  note  make 
any  agreement  with  the  said  Connolly  or  with  Mr.  Cmikshank,  hia 
representative,  to  have  Mr.  Connolly  make  a  false  affidavit  that 
there  was  no  defense  to  Buch  note  ?    A.  I  did  not 

Q.  You  took  Uiat  note  you  have  stated,  to  really  reimburse  yon 
in  a  way  for  the  moneys  that  had  been  taken  improperly  from 
you  and  to  right  what  you  regarded  aa  a  wrong  that  had  been 
perpetrated  upon  you  by  Connolly?  A.  I  did  not  I  never  ex- 
pected that  that  note  would  be  paid;  I  never  supposed  the  note 
had  any  value. 

Mr.  Jerome. — ^Will  he  read  the  question  again ! 

The  Witness. — You  have  got  two  Uiings  in  your  queetion,  I 
think,  one  of  which  is  bo,  and  the  other  of  whidi  is  not  sa 

Mr.  Stanchfield. — We  will  have  to  get  that  straight^ied  out 

The  Witness. —  Bepeat  the  question. 

Mr.  Stanchfield. —  Hepeat  that  question,  Mr.  Stenographer. 

(The  stenographer  thereupon  read  the  question  referred  to  as 
follows) : 

"  Q.  You  took  that  note  you  have  stated,  to  really  reimbnrse 
you  in  a  way  for  the  moneys  that  had  been  taken  improperly  from 
you,  and  to  right  what  you  r^^rded  as  a  wrong  that  had  been 
perpetrated  upon  you  by  Oonntdly  i  " 

The  Witness. —  I  took  the  note,  as  I  have  explained,  aa  an 
acknowledgment  on  the  part  of  Connolly  that  he  had  wronged  me, 
the  note  and  the  affidavit.  I  knew  Connolly  at  the  time  was 
penniless;  I  knew  the  note  had  no  financial  value;  the  note  was 
drawn  for  four  months;  it  was  not  payable  at  any  place  at  all 
and  it  never  was  presented  and  I  never  had  any  expectation  of 
getting  any  money  upon  it 

Q.  And  you  did  not  agree  with  him  or  with  Cruikshauk  as  his 
representative,  to  take  a  false  affidavit  that  there  was  no  offset  to 
it?     A.  I  certainly  did  not 

Q.  In  the  statement  published  by  you  and  signed  by  you  in 
the  newspaper  with  reference  to  whidi  Mr.  Guthrie  has  examined 
you,  you  did  state,  did  you  not,  so  far  as  you  were  able  at  the 
time  of  its  pre^ration,  the  truth  and  nothing  but  the  trulii  in 
regard  to  your  relations  with  Mr.  Connolly  ?    A.  Aa  fully  aa  I 
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understood  it  and  with  no  intention  in  any  sense  of  misleading 
anybody. 

Mr.  Stanchfield. —  I  think  that  is  all. 

Mr.  Guthrie.—  That  is  all. 

Mr.  Quinn. —  Judge  Cohalan,  just  one  word,  if  you  will  per- 
mit me,  Judge  Stancbfield. 

By  Mr,  Qniua : 

Q.  Is  any  of  Mr.  Guthrie's  five  charges  at  page  45  of  the 
printed  record,  that  your  statement  was  false  and  misleading, 
irue?  Ifl  any  one  of  Mr.  Guthrie's  five  charges  true  ?  A.  Not  in 
any  sense  as  I  understand  it.  I  made  that  statement  fully  be- 
lieving in  it  and  intending  to  mislead  nobody. 

Q,  Do  you  think  Mr.  Guthrie  ought  to  apolo^ze  to  you  now? 
A,  That  is  a  matter  that  Mr.  Guthrie  and  I  will  have  out  outride. 

Senator  Wagner, —  Judge  Cohalan,  may  I  aak  you  one  ques- 
tion J 

The  Witness."  Yes. 
By  Senator  Wagner: 

Q.  When  you  ran  for  the  office  of  Justice  of  the  Supreme 
Court  in  1911  was  it?     A.  In  November,  1911. 

Q.  Was  Connolly  pretending  to  support  you  for  the  office?  A. 
Well,  I  so  understood. 

Q.  And  that  was  about  the  same  time  that  he  was  having  the 
conference  with  McNulty  and  Mr.  Reilly,  was  it?  A.  So  he  tes- 
tified in  the  last  day  or  two  here, 

The  Chairman. —  Next  witness.  Are  there  any  more  witnesses 
to  be  presented  ?    Have  you  gentlemen  agreed  upon  your  figures  ? 

Mr.  Guthrie. —  We  are  trying. 

Mr.  Eresel. —  We  are  trying  to  do  it,  Mr.  Chairman. 

Mr,  Guthrie. —  I  won't  offer  any.    That  is  all. 

Mr,  Stanchfield. —  The  respondait  stands  on  the  record,  if  the 
Committee  please. 

The  Chairman. —  Any  other  witnesses  who  wish  to  be  heard  in 
this  matter  before  the  Committee? 
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(No  response.) 

The  Chairman. —  Mr.  Guthrie,  did  jou  wish  to  say  something? 

Mr.  Guthrie. —  No. 

The  Chairman. —  Are  there  any  qneetions  that  the  Committee 
wants  to  ask,  or  anything  like  that 

(No  response.) 

The  Chairman. —  I  tliink  the  hearing  is  closed  ioe  tiie  porpoae 
of  taking  evidence  then.  Just  a  minute.  I  will  not  close  the 
hearing  for  the  time  heing.  The  Committee  will  go  into  executive 
session  for  — 

Mr.  Guthrie. —  Before  you  go  into  executive  session,  I  would 
like  to  state  that  we  want  to  be  heard  briefly  upon  the  case  as 
submitted. 

Senator  Wagner, —  This  is  not  final. 

Mr.  Guthrie. —  Just  for  a  few  minutes.  We  want  to  deter- 
mine— 

Senator  Wagner. —  One  of  the  members,  I  understand,  wants  to 
submit  a  matter  to  the  Committee. 

Mr.  Jerome. —  There  is  a  matter  that  might  well  be  takem  up 
now,  before  you  go  into  executive  session,  because  you  could 
submit  that  to  your  Committee  at  the  same  time. 

Counsel  for  the  respondent  have  conferred,  and  we  feel  it  our 
duty  to  present  to  you  that  it  is  a  footless  task,  one  taking  up  your 
time  and  our  time,  to  do  anything  in  the  way  of  a  summing  up 
in  this  case.  We  are  not  addressing  a  body  of  jurors.  We  are 
addressing  a  body  of  trained  lawyers,  everyone  of  which  has  had 
experience  practically  in  the  trial  of  causes,  the  w^ghing  of  evi- 
dence and  the  marshalling  of  it. 

No  subtlety  of  analysis  can  make  anybody  believe  that  Suim  A. 
Connolly  was  not  telling  the  truth  when  he  said  on  two  occasiwis 
that  he  committed  perjury. 

No  subtlety  of  analysis  can  make  anybody  believe  that  John  A. 
Connolly  was  not  telling  the  truth  when  he  said  he  committed 
perjury  on  the  books  of  account  of  that  company. 

No  subtlety  of  analysis  can  make  anybody  helieve  that  John 
A.  CcmnoUy  was  not  testifying  here  and  telling  the  truth  when  he 
said  he  was  testifying  for  revexige  and  money. 
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Mr.  Quthrie. —  Jost  a  minnte  — 

The  Chairman. —  W©  are  going  to  determiDe  — 

Mr.  Jerome. —  That  19  what  we  want  to  oppose.  We  don't 
want  to  waste  your  time  and  we  don't  want  to  waste  our  time, 
and  we  say,  that  i£  this  contract,  this  service  contract  which  has 
been  so  presented  here  in  reference  to  which  the  Association  of 
the  Bar  was  so  shamefully  and  shamelessly  deceived,  that  it  is 
inconceivable  that  the  hard-headed  men  sitting  on  that  (grievance 
Committee,  everyone  of  whom  I  know  personally,  if  they  had 
had  the  picture  on  the  stand  of  shame  and  perjury  of  that  man 
here,  the  first  day,  would  they  have  stood  or  got  back  of  this  pro- 
ceeding; and  what  boots  it  that  we  might  sit  here  or  may  not  sit 
here  for  a  summing  up  or  analysis  o£  facta  that  can  have  no  im- 
pression. Can  it  change  the  fact  that  John  Cohalan  rendered  a 
decision  on  a  certain  date;  can  it  change  the  fact  that  that  did 
not  escape  the  attention  of  John  A,  Connolly;  can  it  change  the 
fact  that  immediately  afterwards  John  A.  Connolly  went  to  the 
World  and  obtained  this  contract  — 

The  Chairman. —  We  will  determine  that. 

Mr,  Jerome. —  We  are  opposed  and  radically  opposed  to  a 
wasting  of  time,  hut  let  me  say  this  thing  further,  that  if  you 
desire  a  summing  up  here,  then  we  must  have  time  to  present  a 
Biunming  up  in  a  way  befitting  the  dignity  of  this  tribunal,  and  a 
cause;  if  we  are  going  to  have  a  summing  up  let  it  be  a  summing 
up  that  is  a  summing  up.  Don't  let  us  have  any  brief,  cursory 
things.  If  we  are  going  to  have  any  effort  made  to  smirch  this 
man's  reputation  after  you  have  heard  him  and  seen  the  type  of 
man  that  he  is,  let  us  have  a  summing  up  that  will  be  a  summing 
up  that  will  search  and  probe  the  motives  of  each  and  every  per- 
son connected  with  it 

The  Chairman. —  We  will  take  that  into  consideration.  The 
Committee  will  adjourn  to  the  Judiciary  room  immediately.  This 
meeting  will  not  adjourn,  but  will  just  take  a  recese  for  ten 
minutes,  and  I  ask  that  counsel  for  both  sides  and  all  witnesses 
rmiain. 

Seeeas. 
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AFTER  RECESS. 

The  Chairman. —  The  Committoe  wUhee  to  koow  what  is  the 
sense  of  the  attorneys  in  reference  to  the  sununing  up  of  this 
matter  before  the  Committee  ? 

Mr.  Guthrie. — We  would  like,  say,  an  hour,  to  sum  up,  pro- 
vided we  can  have  some  time  in  which  to  go  through  the  evidence 
and  in  which  to  prepare.  As  the  Chairman  knows,  a  great  deal 
of  time  is  saved  in  that  way;  and  I  think  a  desultory  talk  on 
the  recollection  of  four  days'  testimony  could  not  be  made  brief 
and  concise,  and  we  think  that  an  hour  to  an  hour  and  a  quarter 
—  probably  an  hour,  would  cover  all  that  I  have  to  say,  particu- 
larly if  I  could  say  it  after  some  time  in  which  to  prepare. 

The  Chairman. —  How  long  would  yon  want,  Mr.  Guthrie  V 

Mr.  Guthrie. —  I  would  prefer  to  do  it  early  nest  week,  Mon- 
day.   If  not,  I  should  be  willing  to  do  it  to-morrow. 

Mr.  Jerome. —  Our  feeling,  Mr.  Chairman,  is  precisely  what  I 
expressed  on  behalf  of  all  the  counsel  on  our  side  before  you 
took  your  recess.  It  seems  to  ua  as  I  then  endeavored  to  express 
to  you,  a  work  of  supererogation  before  a  group  of  trial  lawyers, 
to  sum  up  this  case,  because  the  facts  are  so  simple.  It  has  taken 
comparatively  so  little  time  to  adduce  them  before  you.  They 
are  held  so  clearly  in  mind ;  they  are  of  such  a  nature  that  even 
a  committing  magistrate  would  not  hold  a  man  for  a  misdemeanor 
on  that  unexplained,  even  if  Judge  Cohalan  had  not  tAken  the 
stand,  and  to  spend  time  to  present  to  a  body  like  this  a  lot  of 
vituperation  —  for  that  is  about  all  that  it  can  amount  to  against 
the  parties  on  one  side  or  the  other  can  serve  no  useful  purpose 
or  aid  you  in  coming  to  a  conclusion.  I  venture  to  say  that  there 
is  not  a  man  in  your  group  whose  mind  at  this  moment  is  not 
wholly  and  completely  made  up  on  this  subject,  and  the  object 
of  the  summing  up  is  not  the  adducing  of  matter  for  public 
prints,  but  it  is  the  bringing  before  a  committee  a  matter  which 
may  be  helpful  to  that  committee  in  reaching  a  just  and  wise 
decision. 

If  your  Committee  believes  that  you  can  be  aided  in  reaching  a 
just  and  wise  decision  in  this  matter,  that  is  one  thing.  We. 
on  our  side,  fail  to  see  how  anything  helpful  may  be  done. 

If  there  is  to  be  a  summing  up,  why  we  should  prefer  tliat  it 
go  on  to-morrow,  and  not  to-day,  for  the  reasons  that  Mr.  Guthrie 
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has  indicated,  so  that  we  may,  as  far  as  possible,  economize  time, 
but  all  of  us  on  our  side  of  the  case  are  radically  opposed  to  the 
summing  up  as  absolutely  and  wholly  unnecefisary. 

The  Chairman. —  The  Committee's  position  has  been  all  through 
the  hearing,  to  have  the  proceedings  as  open  as  possible,  and  give 
all  sides  a  fair  chance.  If  one  of  the  parties  to  this  proceeding, 
desires  to  have  this  matter  summed  up,  the  Committee  is  willing 
that  they  should  have  the  time. 

The  only  question  that  is  up  before  the  Committee  is  that  we 
don't  like  to  keep  the  members  of  the  Committee  any  longer  than 
necessary.  This  matter  is  fresh  in  our  minds  now,  and  we  are  will- 
ing to  give  both  sides  or  whichever  side  wishes  to  present  its  views 
before  the  Committee,  as  much  time  as  possible  to  prepare,  but  we 
think  that  the  latest  time  that  should  be  given  should  be  7 :30  this 
eveaing. 

We  feel  if  we  could  dispose  of  this  matter  to-night,  that  we  would 
like  to  do  it.  The  Committee  is  willing  to  come  back  at  half  past 
seven  and  sit  until  twelve  or  cue  o'clock,  if  nccessnrv,  and  hear  all 
propositions  presented,  but  if  we  would  have  the  matter  closed  up 
to-day,  we  would  be  in  a  position,  and  it  is  very  desirable  on  the 
part  of  the  Committee  to  do  it,  we  would  be  in  a  position  to  make 
our  report  by  the  opening  of  the  session  of  the  Legislature  next 
Wednesday. 

Mr.  Guthrie. —  I  would  suggest  then,  that  it  should  be  four 

o'clock. 

The  Chairman. —  Four  o'clock  this  afternoon  ? 

Mr,  Guthrie. —  I  think,  rather  tbaii  the  evenin;;. 

Assemblyman  Levy. —  That  is  belter. 

Mr.  Guthrie. —  I  shall  try  to  take  but  an  hour. 

The  Chairman. —  We  will  give  you  as  much  time  as  you  want. 

Mr.  Jerome. —  That  would  not  suit  us.  He  has  his  time  and 
our  time,  too.    Half  past  seven  would  be  a  great  deal  better. 

We  did  not  expect  this  breakdown.  We  expected  to  come  here 
prepared  to  meet  something,  and  everyone  of  counsel  have  been 
engaged  in  seeing  witnesses  and  preparing  t«  meet  something  that 
has  not  come ;  and  not  one  of  us  is  prepared  to  go  on  and  present 
in  ^e  way  it  riiould  be  presented  to  a  body  of  this  dignity  a  case 
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of  this  importance.  We  are  BUrprised.  We  had  no  reaeon  to  sup- 
pose that  a  judge  of  the  Supreme  Court  of  the  State  of  New  Yo^ 
would  be  called  upon  to  answer —  I  do  not  wish  to  characterize  it 
—  but  what  has  been  placed  before  jou  gentlemen  —  we  are  in 
no  position  to  go  to  work  and  present  this  case  to  you  right  out  of 
hand.    At  half  past  seven,  we  will  be  — 

The  Chairman. —  The  Committee  decides  upon  half  past  seveD. 
Will  that  be  satisfactory  ? 

Mr.  Guthrie. —  Perfectly  satisfactory. 

The  Chairman. —  Could  you  make  some  statement  ae  to  the  time 
you  need,  but  the  Committee  feels  we  are  willing  to  give  you 
whatever  time  you  want. 

Mr.  Outhrie. —  I  so  understand.  I  think  I  shall  not  be  over  an 
hour.  I  am  perfectly  willing,  if  it  be  a  c^mvenience  to  the  other 
side,  to  oome  in  at  four  or  half  past  seven,  and  then  let  the  other 
side  take  the  whole  evening,  if  they  want  it. 

The  Chairman. —  I  think  we  better  hear  it  altogether. 

Mr.  Guthrift —  I  think  that  probably  the  character  of  my  re- 
marks will  eliminate  a  great  deal  of  the  argument  that  evidently' 
is  in  hand  to  deliver,  I  shall  try  to  avoid  any  unnecessary  state- 
ments, and  I  think  I  can  be  ready  by  four  or  half  past,  and  then- 
Mr.  Jerome. —  That  seems  to  be  a  very  fair  proposition  on  Mr. 
Guthrie's  part  indeed.  It  is  waiving  that  which  is  deemed  a  valu- 
able right,  and  it  evidently  indicates  an  attitude  on  his  part  of 
fairness  and  impartiality  in  the  presentation  of  this  matter,  and 
that  is  one  that  I  shall  entirely  accord  to.  I  appreciate  bis  position. 
He  is  practically  waiving  his  right  to  close  the  hearing. 

The  Chairman. —  Our  procedure  in  former  proceedings  of  this 
nature,  has  been  that  the  Attorney-General  began  the  opening,  that 
is,  the  opening  was  b^^n  by  the  Attorney-General  and  closed  by 
the  respondent. 

Mr.  Kellogg. —  I  desire  to  say,  that  I  think  my  position  as  coun- 
sel to  this  Committee,  in  view  of  the  eminent  parties  on  both  sides, 
requires  no  discussion  of  the  fsicts  of  this  case  by  me.  I  have  been 
active  in  producing  (he  facta  before  the  Committee,  but  I  don't 
think  it  is  my  duty  to  express  any  opinion  as  to  the  merits  of  the 
controversy  before  the  Committee  itself. 
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The  Chairman. —  I  was  just  talking  of  the  fonn  we  should  fol- 
low. 

Mp.  Kdlo(K. —  I  don't  care  to  be  heard  at  all. 

Assemblyman  Levy. —  Mr.  Guthrie  takes  yout  place. 

The  Chairman. —  The  presentation  will  be  made  by  Mr.  Guthrie 
and  closed  by  the  respondent. 

Mr.  Jerome. —  At  half  past  four  ? 

The  Chairman.- — ■  And  you  are  satisfied  to  begin  at  half  past 
four. 

Mr.  Guthrie. —  Tea,  sir. 

The  Chairman. —  Very  well. 

Mr.  Guthrie. —  I  desire  before  you  adjourn  to  make  a  statement 
OD  the  record. 

Mr.  Guthrie. —  I  deem  it  fit  and  proper  to  state  on  the  record 
that  the  Bar  Association  has  been  afforded  by  the  Coiomittee  and 
it3  counsel,  Judge  Kellogg,  every  opportunity  to  call  any  witneas 
who  could  give  testimony  as  to  any  material  facts  relating  to  this 
matter;  that  the  counsel  for  the  Committee  has  in  every  respect 
facilitated  and  co-operated  with  the  counsel  for  the  Bar  Associa- 
tion; that  the  Bar  Association  has  called  every  witness  who,  so 
far  as  it  knew,  could  testify  to  any  material  facts,  except  Mr. 
Cruikshank's  partner,  Mr.  Blackraan,  whose  testimony  could  only 
be  cumulative  of  that  given  by  Mr.  Cruikshank ;  and  that  in  the 
judgment  of  the  counsel  for  the  Bar  Association,  whatever  evi- 
dence has  been  excluded  on  our  offer  might  fairly  and  properly 
be  the  subject  of  difference  of  opinion ;  and  that  the  counsel  for 
the  Bar  Associaticn  do  not  believe  that  the  investigation  has 
thereby  been  materially  curtailed  or  the  door  closed  to  the  proof 
of  any  material  facts. 

I  deem  it  also  fit  and  proper  to  refer  to  the  demand  made  in 
various  quarters  that  Mr.  Charles  F.  Murphy  should  be  called 
and  examined  as  a  witness.  In  that  regard,  Judge  Kellogg,  the 
eounsel  for  your  Ctmimittee,  informed  me  that  if  the  Bar  Asso- 
ciatioo  desired  to  have  Mr.  Murphy  subpcenaed,  or  if  in  my 
opmiiHi  Mr,  Murphy  knew  anything  whatever  about  any  fact 
material  to  the  issues,  he,  on  behalf  of  the  Committee,  would 
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direct  the  issuance  and  service  of  the  uecesear;  subpcEna.  I  de- 
clined to  have  Mr.  Murphy  called  because  it  would  have  be«i  an 
indefensible  performance  quite  beneath  the  dignity  of  this 
tribunal  and  of  the  great  Association  which  I  have  the  honor  to 
represent  j  and  I  personally  take  the  full  reeponsibility  of  de- 
clining to  call  Mr.  Murphy  or  any  other  person  connected  with 
politics. 

I  have  one  personal  suggestion  to  make,  and  that  is,  one  of 
the  Committee  asked  if  I  was  not  counsel  for  the  Pulitzer  es- 
tate. Ab  a  matter  of  fact  I  am  not  counsel  for  the  Pulitzer  es- 
tate. I  do  not  —  I  have  never  met  in  my  life  Mr.  Ralph  Pulit- 
zer or  any  member  of  the  family  except  Mrs.  Moore.  I  happen 
to  have  advised  Mrs.  Moore  —  who  was  a  daughter  of  Mr. 
Pulitzer  —  in  regard  to  her  personal  affairs.  I  very  much  re- 
gret that  a  member  of  the  Committee  f^t  prompted  to  suggest 
that  I  was  here  as  counsel  for  the  Pulitzer  estate. 

Assemblyman  Cuvillier. —  Mr.  Guthrie,  for  myself  personally. 
I  meant  no  insinuation  so  far  as  you  were  personally  concerned. 
But  this  is  the  fact:  I  was  informed  that  the  records  of  the 
County  Clerk  show  that  in  a  suit  pending  that  your  name  ap- 
peared as  counsel  for  the  widow  of  Mr.  Pulitzer. 

Mr.  Guthrie. —  No  I  have  never  spoken  to  Mrs.  Pulitzer  in 
my  life.  I  have  never  appeared  for  her.  I  never  had  any  rela- 
tions with  her  at  all. 

The  Chairman. —  Assume  you  did.  What  difference  does  that 
make? 

Mr.  Guthrie.^ —  I  don't  think  that  it  makes  the  slightest. 

Mr,  Quinn. —  Mr.  Chairman,  just  to  get  the  record  complete, 
I  would  like  to  have  it  noted  upon  the  record  that  there  was  served 
upon  m^  who  am  also  a  member  of  the  Bar  Association,  a  sub- 
poena duces  tecum  on  Thursday  of  last  week  requiring  me  to 
present  any  statements  that  I  bad  prepared  for  Mr.  Cruikshank, 
any  statements  that  he  had  given  to  me  either  in  the  month  of 
May  or  June  in  my  office  or  elsewhere,  an<}  requiring  also  that  I 
produce  the  stenographic  notes  of  all  such  statements.  I  have  the 
stenographic  notes  here. 

I  never  prepared  a  statement  for  Mr.  Cruikshank,  I  want 
that  to  go  into  the  record,  that  that  kind  of  a  subpoena  duces 
tecum,  calling  for  the  production  of  my  stenographer's  notes, 
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wfts  served  upon  me,  and  that  the  ateiK^aphic  notes  are  here 
and  all  copies  of  the  stAtements. 

Aaseniblyman    Levy. —  And    that   you  were   not  called   as    a 

witness. 

Mr,  Quinn, —  Yes. 

The  Chairman, —  The  Committee  will  adjourn  until  4:30  this 
aftprnoon  for  the  purpose  of  the  summing  up  of  counsel. 

The  Committ*;*  tJiereupon,  at  1  o'clock  p.  nt.  took  a  recess  until 


AFTERNOON  SESSION. 

ilr,  Guthrie. —  Mr.  Chairman  and  gentlemen  of  the  Committee, 
I  find  that  it  will  he  quite  impracticable  in  this  necessarily  hasty 
anJ  clearly  imperfect  presentation,  to  analyze  and  discuss  the 
evidence  which  appears  before  you,  but,  as  the  duty  to  determine 
the  result  of  this  inquiry  is  the  duty  to  draw  whatever  inferences 
are  legitimate  from  the  testimony  I>ofore  you,  is  cast  uot  upon 
eounsel,  but  upon  you  under  the  Constitution,  we  shall  rely,  of 
eourse,  upon  you,  that  that  evidence  will  be  carefully  read,  pon- 
ilered  over,  and  then  that  you  will  determine  what  the  eon- 
ciiisions  are  tliat  should  be  drawn  from  the  sworn  testimony 
now  submitted. 

I  take  it  that  the  suggestion  of  Mr.  Jerome  this  morning,  that 
you  were  all  ready  to  vote,  without  reading  that  testimony,  is 
quite  unwarranted;  and  that  we  may  rest  assured,  that  every 
nietnl>er  of  this  Committee  in  this  matter  of  vital  importance  to 
the  whole  State  will  carefully  read  the  whole  of  the  record  which 
is  now  submitted  for  their  action. 

It  may  enable  us  to  start  with  a  true  compass  and  dispel  some 
nf  the  clouds  of  misunderstanding  or  prejudice,  if  we  pause  a  few 
moments  to  trace  the  history  of  the  pnwoediug. 

It  was  Mr.  Justice  Cohalan  who  requested  the  Governor  of  this 
State  to  refer  the  matter  to  you  for  investigation.  Hence,  at  his 
invitation,  and  not  at  our  instance  or  instigation,  is  this  proceed- 
ing here.  Many  remarks  would  seem  to  indicate  a  misappre- 
hension in  this  regard.  You  will  recall  that  the  Governor  re- 
ported to  you  that  he  had  requested  the  Grievance  Committee  of 
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the  Bar  Asaociatiou  of  the  City  of  New  York  to  file  with  him 
any  and  all  exhibits  and  facts  in  its  poaBeeaiwi,  together  with  their 
report,  recommendation  and  conclusion  regarding  the  same;  The 
fact  that  he  had  requested  the  Bar  Association  so  to  report,  was 
communicated  to  Judge  Cohalan. 

It  was  in  complianice  with  that  request  of  the  Governor  of  the 
State,  that  the  Bar  Association  proceeded  with  the  investigatitai 
before  its  Grievance  Committea  Now,  what  are  Bar  Associations 
throughout  the  State  for?  What  purpose  or  reason  for  their 
existence,  if  not  to  investigate,  so  far  as  they  can,  and  so  far 
as  the  Legislature  has  seen  fit  to  give  them  the  power  —  for  the 
Le^slatiire  has  not  given  them  the  power  to  compel  the  attend- 
ance of  witnesses  or  to  administer  oaths.  But  it  is  theor  duty, 
and  the  purpose  of  their  organization  to  investigate,  so  far  as 
lies  in  their  power,  all  questions  and  charges  and  cconplaints 
affecting  the  honor  of  the  Bench  as  well  as  the  honor  of  the  Bar. 

Is  the  Bar  Association  of  the  City  of  New  York  after  receiving 
this  communioation  from  the  Governor  of  the  State  to  fold  its 
arms  and  decline  to  act  and  investigate  and  to  perform  the  duty 
as  well  as  it  could  ? 

For  forty  years  in  this  State  in  all  such  matters  it  has  been 
Che  Bar  Associations  who  have  been  the  champions  and  defoaders 
of  their  own  profession  and  of  the  Bench.  It  was  the  Bar 
Association  that  prosecuted  Oardozo.  It  was  the  Bar  Associa- 
tion that  prosecuted  McCunn.  It  was  the  Bar  Association  that 
prosecuted  Barnard.  It  was  the  Bar  Association  of  the  State 
that  prosecuted  Maynard.  It  was  the  Bar  Association  of  the 
State  that  prosecuted  Judge  Hooker;  and  some  Bar  AsHociation 
had  to  step  in  in  this  case  and  submit  the  charges  and  the  evi- 
dence first  of  all  to  the  Governor,  and  thrai,  through  him,  to  you. 

In  the  Maynard  investigation,  to  come  to  more  recent  timea. 
Judge  Maynard  submitted  to  the  committee  of  the  Bar  Aaaocia- 
tion  the  fullest  statement,  and  in  the  Hooker  case,  as  the  official 
records  show.  Judge  Hooker  saw  fit  to  appear  before  the  Stato 
Bar  Association's  Committee  and  testify. 

Judge  Cohalan  had  the  opportunity  offered  to  him  vtith  the 
fullest  statement  of  the  nature  of  the  charges  to  appear  before 
the  Bar  Association.  He  was  not  compelled  to  do  so.  It  would 
be  unfair  to  draw  any  inference  from  his  failure  to  do  so  if  he 
preferred,  in  his  wisdom,  to  have  the  whole  matter  ventilated'  and 
investigated  here,  hnt  it  does  not  lay  in  the  mouths  of  his  repre- 
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seotative  to  complain  that  the  witnesses  before  the  Bar  Associa- 
tion were  not  croes-examined  when  those  witnesses  saw  fit  to 
abstain  from  attending  the  sessions  o£  the  Grievance  Committee 
and  availing  themselves  of  the  opportunity  given  to  them  to  cross 
examine  the  witnesses  and  bring  out  some  of  the  deplorable  facta 
which  have  be«i  developed  before  yon  and  which  should  have 
been  developed  before  the  Bar  Association. 

Now,  we  don't  profess  for  a  minute  that  the  findings  of  the 
liar  Association  are  evidence  in  any  way  against  Jndge  Cohalan ; 
but  we  sulmiit  that  those  who  deliberately  refused  to  attend  and 
crDe»«xamine  witnesses  cannot  afterwards  be  heard  to  criticize 
those  who  conducted  the  proceetlings,  because  they  did  not  have 
^■nuebody  there  to  cross-examine  the  witnesses.  But  I  need  hardly 
tell  s  body  of  lawyers,  that  the  most  effective  way  of  getting  at 
the  truth,  is  the  cross-examination  of  witnesses;  and  we  were 
deprived  of  the  benefit  of  that  cross-examination, —  I  mean  the 
Grievance  COTomittee, —  by  the  refusal  of  Judge  Cohalan  to  ap- 
pear before  us. 

Now  let  me  add  another  word  almut  the  Bar  Association,  and 
I  hope  then  we  will  drop  the  subject.  The  Bar  Association  is 
uot  being  investigated  here,  and  however  much  anybody  may  dis- 
like it  for  any  reason,  or  its  counsel,  that  fact  or  circumstance 
has  not  the  remotest  connection  with  the  only  matter  you  are  in- 
vestigating, or  indeed  authorized  l>y  the  Legislature  to  investi- 
gate. You  may  impugn  our  motives,  you  may  disagree  witJi  our 
ideas  of  professional  standards  of  judicial  conduct  or  personal 
character,  but  that  is  uot  the  question  which  you  are  called  upon 
to  determine  in  your  (^ce  as  members  of  the  Legislature  of  the 
greatest  State  of  the  Union. 

Now,  not  a  single  member  of  this  Judiciary  Committee  differs 
with  us  as  to  certain  fimdamental  and  eternal  propositions  in  all 
decent  civilized  communities: 

The  first  is  that  a  justice  of  a  court  like  the  Supreme  Court 
of  the  State  of  New  York,  witli  the  vast  power  that  he  has  in 
regard  to  the  property  and  good  name,  the  repute,  the  personal 
liberty  and  the  like  of  everj-  individual,  sbonld  be  abrn'o  all 
reasonable  groimds  for  distrust  or  suspicion. 

The  next  proposition  is  that  the  due  and  satisfactory  adminis- 
tration of  justice  in  this  State,  as  in  all  civilized  communities, 
requires,  demands,  implicit  and  uiKjualified  confidence  iu  the 
moral  and  intellectual  standards  and  practices  of  its  judges. 
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And  the  third  proposition  is  that  the  conduct  of  a  highly  edu- 
cated, trained  and  experienced  lawyer  must  be  more  strictly 
judged  than  the  conduct  of  luitraiued  or  ignorant  laymen.  The 
lawyer  must  bo  presumed,  and  it  is  reasonable  and  fair  to  pre- 
sume, he  is  presumed  to  appreciate  the  import  of  his  conduct,  and 
the  inference  that  may  be  drawn  from  his  acts,  and  the  evidence 
which  his  acts  create.  What  might  be  overlooked  or  forgiven  in 
a  layman  out  of  goueroaity  or  from  any  other  benevolent  con- 
sideration, cannot  be  tolerated  in  justice  when  we  are  consider- 
ing the  character  of  a  judge.  And  what  might  he  frequently,  and 
properly,  ovorlookc<l  or  forgiven  in  a  layman  is  frequently  not  to 
be  leniently  treated  in  the  case  of  a  highly  educated  and  trained 
lawyer,  and  equally  fi-cquently  in  the  case  of  a  judge  sitting  on 
a  great  court. 

The  character  of  Connolly  is  not  involved  in  this  proceeding, 
except  tliat  the  cxhit)ition  before  you  tends  to  shatter  his  credibility. 
We  concede  that  the  testimony  of  Connolly  or  of  any  sucli  man  or 
any  such  informer,  or,  as  the  word  was  used  yesterday,  "  squealer," 
who  has  been  engaged  in  corrupt  and  dishonest  transactions  is 
never  to  be  believed  in  any  legal  proceeding,  uule»  corroborated, 
and,  in  this  case,  unless  corroborated  to  your  entire  satisfaction. 
And  if  you  have  the  slightest  doubt  as  to  the  corroboration,  you 
ought  to  give  the  benefit  of  that  doubt  to  Mr.  Justice  Cohalau. 

But,  pitiable  and  wretched  a  character  as  Connolly  has  been 
shown  to  be,  you  cannot  forget,  nor  can  friendship  nor  generosity 
blot  out  the  fact  that  for  ten  years  this  man,  now  shown  to  be 
despicable,  seemed  to  have  been  the  intimate  business  and  social 
friend  of  Mr.  Justice  Cohalan. 

Men  don't  become  so  rotten  and  bad  all  of  a  sudden.  You  saw 
the  man.  Yon  heard  him  testify.  You  saw  his  shiftiness  and  you 
were  able  to  judge  whether  that  man  paraded  or  was  to  be  taken 
for  ten  years  as  a  man  fit  to  associate  with  by  a  highly  trained, 
educated,  honorable  member  of  a  great  profession. 

This  morning  Judge  Cohalan  confessed  that  one  of  his  acts  was 
the  greatest  mistake  of  his  life.  Submit  that  a  number  of  the  con- 
ceded facts  in  this  record  show  great  mistakes,  capital  blunders  on 
the  part  of  Mr.  Justice  Cohalan,  and  if  he  now  finds  himself  in 
this  humiliating  position,  a  position  humiliating  to  the  Bench  and 
humiliating  to  our  profession,  the  man  principally  responsible  for 
it  is  Mr.  Justice  Cohalan  for  his  mistakes,  for  his  thoughtlessness, 
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for  the  maaner,  insular  manner  in  which  he  conducted  his 
business. 

Mr.  Justice  Cobalan  concedes  that  he  did  render  services  in 
connection  with  seouring  city  contracts,  and  other  services,  and 
that  Connolly  paid  each  of  the  amounts  swom  to  by  Connolly, 
except  the  $55  at  about  the  dat^s  specified  by  Connolly, —  in  bills. 

Now,  have  we  not  heard  for  many  years  in  this  State,  in  in- 
Dumerable  proceedings,  in  all  the  courts,  that  the  use  of  bills  in 
large  transactions  is  a  suspicious  circumstance?  You  have  it  from 
Judge  Cobalan  himeelf,  that  during  the  three  years  when  he  was 
rendering  these  services,  he  kept  no  record  whatever  of  the  rendi- 
tion of  those  services.  Need  I  ask  lawyers  whether  it  is  cus- 
tomary to  keep  record  of  services  rendered  to  corporations  or 
individual  clients  of  the  value  of  $4,000,  or  let  the  matter  drift 
along,  take  payment  in  bills,  and  never  make  the  slightest  entry 
or  record,  either  of  the  rendition  of  the  services  or  the  payment  in 
bills! 

Again,  a  suit  is  brought,  practically  charging  that  all  these  pay- 
meats,  which  the  respondent  admits  that  he  received,  were  received 
illegally  or  corruptly.  The  charge  is  treated  as  blackmail,  but, 
nevertheless,  in  order  to  prevent  disclosure,  the  payment  is  made 
of  the  full  amount,  to  the  last  cent,  and  then  the  payment  is  made 
in  bills  in  order  that  there  should  be  no  record  of  that  transaction. 

I  doubt  very  much  whether  any  great  political  party  can  be 
served  by  its  leaders  submitting  to  such  blackmail.  T  doubt 
whether  it  could  possibly  have  injured  the  great  Democratic  party 
in  the  city  of  New  York  to  have  had  it  disclosed  in  1909  that  such 
a  creature  as  Connolly  asserted  against  the  oath  of  a  lawyer  in 
l^ood  standing  that  the  lawyer  had  collected  money  from  him  in 
pursuance  of  a  corrupt  agreement,  to  approach  small  city  officials. 
The  stoty  would  not  have  been  listened  to  for  a  minute.  But  there 
was  a  great  deal  to  be  considered  at  that  time  than  the 
Danocratic  party  or  Tammany  Hall.  There  was  the  honor  of  a 
Kreat  profession.  There  was  the  honor  of  Mr.  Cohalan  as  a 
lawj-er,  and  there  was  the  honor  of  the  individual. 

I  sninnit  to  yon  that  Judge  Cohalan  committed  more  than  a 
mifltake  when  he  submitted  to  tiie  blackmail  of  Connolly  and  paid 
him  $3,940  in  bills  in  order  to  stop  the  exposure,  or  as  it  is 
sometimes,  termed,  as  hush  money.  These  transactions  covering 
two  years,  $500  and  $1,000  at  a  time,  invariably  in  bills,  invari- 
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ably  withoat  any  record  whatever  kept,  except  the  record  that 
happens  to  have  been  produced  out  of  the  books  of  the  Victor 
Heating  Company  which  are  fully  corroborated  to-day  by  the 
admiseion  of  Judge  Cohalan  that  at  or  about  that  time  he  received 
in  cash  a  sum  corresponding  to  the  amount  that  the  hooka  show 
was  withdrawn  from  the  banks  of  the  Victor  Heating  Cwnpany. 

Is  it  conceivable  that  this  highly  educated  and  trained  and 
skilled  lawyer  did  not  appreciate  the  seriousness  of  what  he  was 
doing,  when  he  was  paying  in  bills  this  hush  money;  and  are 
^'ou  satisfied  that  the  only  reason  why  he  did  it  was  to  serve  his 
party,  and  that  he  was  willing  to  put  this  thing  upon  himself 
and  his  profession  in  order  that  he  might  insure  the  success  of 
Tammany  Hall  during  the  campaign  of  1909  ? 

The  inference  to  be  drawn  from  these  facts  is  to  be  drawn  by 
you  and  not  by  us.  Again,  how  extraordinary  the  substitution 
of  tlie  perjured  amended  complaint  for  money  loaned,  the  state 
ment  by  Cohalan  of  the  agreement  in  the  presence  of  Cruikshank, 
that  they  would  agree  that  the  mon^  had  been  loaned,  in  order 
that  this  bogus,  fictitious  complaint  or  pleading  might  be  drawn; 
the  false  records  then  made;  the  delivery  of  that  false  and  per^ 
jured  affidavit  to  Judge  Cohalan  himself,  and  the  writing  on 
the  back  of  that  rottwi,  manufactured,  fabricated  evidence  of  the 
receipt  for  the  bills  paid  on  the  27th  of  May  by  Mr.  Justice 
Cohalan  himself  to  Mr.  Cruikshank. 

We  ask  you  to  take  the  evidence  of  Mr.  Cruikshank  and  Judge 
Cohalan  and  determine  yourselves  whether  or  not  the  transaction 
was  extremely  suspicious;  whether  it  was  not  a  cardinal  miatake 
for  any  lawyer  to  «iter  into,  and  wheUier  it  does  not  tend,  ad- 
mitted as  it  is  tm  the  stand  by  Judge  Cohalan,  to  shatter  the 
confidence  of  the  community,  I  will  not  say  in  the  character,  but 
in  the  mental  and  moral  poise  of  Mr.  Justice  C<^alan. 

Now,  jumping  to  the  next  signiScaut  fact,  the  note  of  $4,000. 
You  will  read  the  testimony  in  that  regard  and  you  will  conclude 
whether  you,  as  reasonable  business  men  and  lawyers  are  willing 
to  accept,  whether  the  people  of  the  State  of  New  York  are  likely 
to  accept  —  for  behind  you  as  repreeentAtives  are  the  people  of 
the  State  of  New  York,  although  the  duty  in  this  matter  is  cast 
upon  you  now  individually  —  are  you  willing  to  accept  the  story 
that  this  note  and  this  affidavit,  which  we  insist  was  nothing 
but  a  perjured  affidavit,  were  given  solely  as  evidence  of  the 
retraction  of  false  charges,  of  the  withdrawal  of  okurgBs  which 
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had  been  previouely  made  J     If  that  had  been  the  purpose,  of 
raurse,  a  brief  statement,  sworn  to  by  Connollj,  could  ha.ve  been 


As  I  recall  Mr,  Justice  Oohalan's  teetimoay  —  and  I  want 
^-rupulously  to  adhere  to  exactly  what  he  said  —  Mr.  Connolly 
refuf«d  to  give  him  any  such  sta.tement,  and  then,  in  its  place, 
not  as  evidence  of  an  indebtedness,  not  as  evidence  of  a  promise 
uf  a  bankrupt  to  pay,  not  for  that  purpose,  but  for  the  sole  pur- 
pose of  creating  evidence  to  supplement  and  establish  what  ?  The 
tnitii  of  the  amended  complaint  which  was  then  in  Mr.  Cohalan's 
poclict,  or  to  create  a  new  record,  to  fabricate  new  evidence,  which 
would  enable  Mr.  Justice  Cohalan,  as  I  understood  him  to  state 
this  morning,  to  show  to  others  as  proof  that  Connolly  retracted 
or  (imfeescd  in  concrete  form  that  his  prior  charges  were  false. 

Me  submit  that  if  you  will  read  that  note,  and  the  accom- 
panying, so-called  estoppel  affidavit,  that  it  is  almost  preposterous 
to  BUggfflt  that  this  clever  lawyer  accepted  this  note  and  this 
affidavit,  at  that  time,  for  no  other  purpose  than  as  evidence  of 
the  withdrawal  of  the  previous  charges.  But  if  that  were  in 
doubt,  let  us  come  to  what  happened  this  year: 

Sir.  Justice  Cohalan  is  on  the  bench  as  a  member  of  the  Su- 
preme Court  of  the  State.  He  receives  the  most  insulting  letter 
that  any  Justice  of  the  Supreme  Court  of  this  State,  and  I  venture 
to  assert  of  any  state,  ever  received.  The  letter  was  contemptible, 
for  a  lawyer  to  write  him.  The  letter  practically  charged  a 
criminal  offense  against  Mr.  Justice  Cobalan,  that  he  took  this 
note  as  a  con-sideration  for  a  promise  to  procure  this  individual, 
Connolly,  a  public  office. 

What  ought  Mr.  Justice  Cohalan  have  done  for  himself,  for 
his  profession,  for  the  profession  that  he  was  sitting  on,  for  his 
colleagues  with  whom  he  was  associating  every  day?  He  ought 
*lo  have  defied  Mr.  Warren.  He  ought,  if  ho  hadn't  been  afraid 
that  something  mi^it  be  exposed,  ho  ought  to  have  turned  the 
letter  over  to  somebody,  such  as  the  Bar  Association,  for  its  con- 
sideration. 

I  have  not  the  time  to  stop  now  and  read  that  letter  with  itd 
charge  to  a  Justice  of  the  Supreme  Court,  that  he  had  practically 
committed  a  criminal  offense  two  years  ago.  That  you  will  read, 
and  then  you  will  ponder  upon  the  question,  whether  Mr.  Justice 
Cobalan  did  not  commit,  two  months  ago,  a  fundamental  mistake 
then,  the  greatest  mistake  in  his  life,  tlie  greatest  mistake  that 
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any  judge  of  the  Supreme  Court  of  the  State  of  New  York  ever 
made,  when  he  promptly,  on  the  very  day  and  the  very  hour  that 
the  threatening  letter  demanded,  surrendered  the  note  and  the 
accompanying  fictitious  or  false  affidavit. 

Now,  as  I  have  stated,  the  duty  of  an  analysis  of  this  evidence 
is  cast  upon  you  by  the  Constitution,  and  you  are  to  draw  the 
inferences  which  you  think  are  justified  by  the  sworn  testimony. 
If  you  can  consistently  conclude,  without  regard  to  a  scintilla  of 
Connolly's  testimony,  that  the  conduct  of  Mr.  Justice  Cohalan 
was  not  reprehensible,  you  will  so  declare. 

But  I  venture  to  submit  that  the  conceded  and  undisputed 
features  of  this  whole  distressing  case  established  not  only  the 
grave  mistakes  and  acts  on  the  part  of  Mr.  Justice  Cohalan  which 
are  blameworthy,  but  such  as  to  shatter  the  confidence  which  the 
people  of  the  State  of  New  York  ought  to  repose  unreservedly 
in  the  honor,  in  the  spotless  honor  of  their  judges. 

I  think  that  I  have  referred  to  the  features  of  this  matter 
which  I  desire  to  call  to  yonr  attention.  In  describing  these  facts 
I  hope  I  have  not  in  any  way  injected  my  own  conclusions  They 
have  nothing  to  do  with  this  matter.  The  whole  duty,  the  whole 
responsibility  to  the  people  of  the  State  is  with  you.  It  is  for 
you  to  determine  whether  the  conceded  and  undisputed  facts, 
the  facts  fully  corroborated  ty  the  testimony  of  Judge  Cohalan 
himself  and  Mr.  Cruikshank,  do  not  render  it  neeeBsary  in  the 
beat  interests  of  the  whole  State  that  Mr.  Justice  Cohalan  should 
be  removed. 

Mr.  Jerome.^ — -If  it  please  you,  gentlemen,  Mr.  Chairmau  and 
gentlemen  of  the  Committee,  I  have  listened  with  intense  interest 
to  Mr.  Guthrie's  presentation  of  the  caae,  of  the  evidence  that 
you  have  been  engaged  in  taking,  the  presentation  of  it  from  his 
standpoint;  and  I  think  that  you  as  lawyers  will  agree  wiUi  rae 
that  be  has  presented  it  fairly  and  has  made  it  appear  to  all  of 
US  stronger  than  we  might  think  it  was  without  his  careful 
analysis  and  careful  clear-cut  presentation  of  it. 

But  like  all  bodies  of  evidence,  when  you  present  a  part  you  get 
a  very  false  idea  of  the  whole.  And  there  are  many,  many  featurea 
in  this  that  he  has  not  presented  and  because,  in  the  theory  of  our 
law  was  not  called  upon  to  present,  for  it  was  his  side,  in  sustain- 
ing the  charges,  that  he  was  called  upon  to  present,  and  not  that 
side  of  it,  when  properly  understood,  which  will  relieve  I  think, 
wholly  and  entirely  in  tJie  mind  of  any  juat,  rig^t-thinking  man, 
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Jlr,  Justice  Cohalan  from  the  serious  imputations  that  Mr.  Guthrie 
claims  this  evidence  puts  upon  him.  And  to  make  it  clear,  if  you 
will  bear  with  me,  I  would  like  to  go  somewhat  into  the  chronology 
of  these  events  as  they  appear  in  evidence  before  you, 

1  do  not  want  to  draw  the  conclusion  from  the  chronol»^y  of 
those  events.  I  want  you,  fair-minded,  thinking  men,  to  draw 
tbose  conclusions.  And  I  think  the  facts  will  make  the  conclusions 
so  clear  that  he  who  nins  may  read,  and  that  the  conclusions  will 
inevitably  follow  from  the  facts. 

We  have  it  in  evidence  that  John  Cohalan,  a  brother  of  this 
respondent,  is  the  Surrt^te  of  the  county  of  New  York.  And  we 
have  it  in  evidence,  slightly  before  that  meeting  at  the  Harvard 
Ohih,  that  John  Cohalan  rendered  a  decision  as  Surrogate  of  the 
county  of  !N^ew  York  in  which  he  rejected  an  inadequate  —  to 
characterize  it  by  no  harsher  term  —  appraisal  of  the  estate  of 
Joseph  Pulitzer  of  those  great  propertiee  to  a  large  portion  of 
which  the  present  President  of  the  Press  Association  —  of  the 
Press  Company  that  publishes  the  New  York  World,  succeeded. 

And  wo  have  it  that  this  man  Connolly,  whom  it  is  useless  to 
waste  time  in  characterizing,  we  have  it  from  his  lips  that  this 
incident  of  Mr.  Surrogate  Cohalan's  rejecting  this  inadequate 
appraisal,  that  this  Incident  did  not  escape  Mr.  Connolly.  Few 
incidents  that  opened  an  opportunity  of  blackmail,  I  venture  to 
say,  ever  escaped  the  eagle  eye  of  this  informer. 

And  in  December,  soon  after  decision  of  Mr.  Surr(^ate  Cohalan, 
soon  after  this  incident  is  borne  home  to  the  mind  of  the  astute 
Connolly,  we  find  him  at  the  Harvard  Club  in  conference  with 
51  r.  Pulitzer.  And  what  ia  he  there  for?  He  tells  you  from  his 
own  lips  that  he  was  there  for  money  and  for  revenge. 

It  appears  that  he  tried  to  sell  this  to  some  other  paper.  I  gueea 
I  riolate  no  confidence  in  the  newspaper  world,  it  is  pretty  well 
known  that  he  tried  to  sell  it  to  the  Journal  for  $10,000  on  the 
eve  of  another  political  campaign.  But  we  find  him  there  in  con- 
ference with  Mr.  Pulitzer,  and  from  that  conference  the  fruit 
that  is  bom  on  the  third  of  January  of  this  year  is  this  extra- 
ordinary contract,  a  shameful  contract,  to  give  it  no  harsher 
characterization. 

Every  newspaper  man  knows  that  it  was  nothing  more  than  an 
effort  of  a  vulgar  tipster  to  sell  his  wares.  Even  the  slight  ex- 
perience with  journalism  that  Mr.  Halph  Pulitzer  had  was  suf- 
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ficient  to  apprise  bim  that  what  Connolly  wanted  was  to  sell  goods 
of  some  kind  and  to  get  money  —  and  aa  Connolly  says,  revoige 
as  welL 

Why  cloak,  unless  the  sequence  of  these  eventa  have  significance, 
why  cloak  such  an  attempted  barter  to  sell  one  man's  honor  under 
the  guise  o£  a  contract  of  employment  ?  Has  Uie  World  come  to 
that  businees  condition  that  it  needs  in  its  employ,  for  any  other 
purposes  than  to  deliver  to  it  audi  goods  as  this  man  did  driver, 
the  services  of  a  ConnoUy  ?  Why  cloak  such  a  transaction  under 
the  guise  of  a  contract  of  employment?  But  then,  significant 
in  it:  "  But  if  during  those  four  months,  he,  Connolly,  does  not 
diligently  and  faithfully  pursue  the  investigation  and  corrobora- 
tion, he  shall  return  to  the  Press  Company  all  money  paid  him." 

This  shameful  contract  concealed  from  the  Grievance  Com- 
mittee of  the  Bar  Association — for  I  know  every  man  on  it, 
and  they  are  capable,  upright,  fair-minded  men,  not  quite  accus- 
tomed to  dealing  with  the  type  of  man  of  Gmnolly,  but  no  one 
who  knows  tbem  would  believe  that  if  ther^  could  have  had  that 
contract  before  tbem,  and  Uie  exhibition  4^t  Connolly  gave  for 
two  days  on  this  stand  —  you  never  would  have  heard  of  any 
chaises  from  them,  in  my  opinion ;  but  he  is  to  "  pursue  diligently 
the  corroboration  as  wedl  as  the  investigati<m,"  and  that  is  the 
3d  of  January  of  this  year.  Now,  how,  as  he  turns  it  over  in 
his  crooked  and  devious  mind,  is  he  to  get  something  in  the  nature 
of  corroboration  ?  And  you  see  the  workings  of  the  mind  and 
how  it  dawned  on  him  —  once  on  the  eve  of  a  bitterly  fought 
campaign  in  1909,  he  had  gone  to  this  man  and  blackmailed  him. 
and  he  had  made  the  mistake  that  every  man  makes,  who  ever 
yields  in  the  slightest  degree  to  a  blackmailer.  He  had  black- 
mailed him  and  blackmailed  him  successfully.  We  were  on  the 
eve  again  of  a  campaign  which  promised  from  all  indications  to 
be  quite  as  bitter  as  the  campaign  of  1909.  Moreover,  this  astute 
counsel  who  must  have  advised  in  this  matter  in  behalf  of  the 
World,  was  well  acquainted  with  the  libel  laws.  He  knew,  even 
under  our  lax  administratiMi,  where  a  man's  honor  may  be  taken 
from  him  as  if  it  were  nothing,  he  knew  even  undei*  such  laws, 
that  it  would  be  somewhat  dangerous  to  libel  a  judge  of  tiie 
Supreme  Court,  but  in  the  First  Judicial  Departmemt  of  this 
State,  our  rules  require  ihe  immediate  filing,  or  practically  the 
immediate  filing  of  pleadings  in  an  action,  and  if  all  this  sort- 
of  stuff  could  be  embodied  in  a  pleading,  tho  World  would  have 
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ite  protection  in  the  publication  of  it,  for  it  was  privileged ;  it 
would  be  a  fair  report  of  wbat  was  going  on  in  a  court  of  justice. 

And  so  the  astute  Connolly  seeks  that  astute  Mr.  Warren.  I 
shall  not  disagree,  Mr.  Guthriey  with  your  characterization  of 
him,  I  agree  with  it  in  its  entirety  —  he  seeks  ttie  astute  Mr. 
ffarren,  who  endeavors  to  lay  a  foundation  that  will  avoid  the 
libel  laws,  and  at  the  same  time  will  afford  Mr.  Connolly  the 
opportunity  of  hanging  on  to  this  money,  because  he  will  he 
diligently  and  faithfully  pursuing,  not  alone  the  investigation,  but 
the  corroboration,  which  was  eesential  as  a  condition  precedent 
to  his  getting  the  additional  $9,000  that  the  contract  called  for ; 
and  Warren  writ«6  thifi  letter  to  Mr.  Justice  Cohalan,  which  con- 
tains among  other  things  this  clause: 

"  His  atat^nent  to  me," —  that  is  the  8tat«nent  of  Connolly  — 
''  being  that  such  note  was  given  by  him  upon  your  express  prom- 
ise to  procure  him  a  position," —  and  note  there  is  nothing  said 
there  about  a  public  position. 

"  To  procure  him  a  positicm,  which  you  have  failed  to  do,  in 
that  more  than  two  years  have  now  elapsed."  Bear  in  mind,  that 
Warren  says  to  Judge  Cohalan  this  too,  that  the  first  thing  be  said 
to  Warren  was  that  the  statement  c<mtained  in  the  letter  aa  pur- 
porting to  oome  from  Connolly,  was  false  in  its  entirety. 

The  feeling  that  Mr.  Guthrie  has  expressed,  as  to  the  correct  line 
of  conduct,  that  Mr.  Justice  Cohalan  should  then  have  pursued, 
wag  much  my  feelings.  But  those  who  knew  Mr.  Justice  Cohalan 
a  few  years  ago,  when  he  was  busy  in  the  rough  and  tumble  of  onr 
public  life,  would  realize  that  he  would  be  the  last  man  not  to 
resent  such  a  thing  and  not  to  fight  against  it  along  the  lines  that 
Mr.  Guthrie  has  indicated.  But  to  realize  just  the  position  that 
then  existed,  it  is  perhaps  necessary  for  me  to  travel  slightly  with- 
nut  the  evidence;  but  I  shall  state  no  fact  that  is  not  known  to 
you  gentlemen,  I  believe,  and  I  think  to  Mr.  Guthrie  himself  — 
and  which  is  true. 

ilr.  C<Aialan,  for  many  years  was  active  in  the  politics  of  the 
city  of  New  York.  The  stir,  the  excitement  of  it,  the  rough  and 
tumble  of  it  appealed  to  him,  and  to  liia  fighting  natura  There 
came,  however,  into  hie  life  a  gentle  and  a  softening  iufiuence,  one 
to  whom  that  sort  of  a  life  did  not  appeal.     And  finally  there 
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came  a  time  when  at  her  request,  he  yielded  up  that  whic^  was 
congenial  to  him,  and  his  nature,  aud  accepted  a  position  or 
appointment,  afterwards  confirmed  by  election  that  he  now  holds. 
He  had  hardly  entered  into  it,  spread  before  him  was  a  career  of 
usefulnefls,  a  carew  that  pleased  her,  that  separated  him  from  the 
life  that  was  congenial  to  him  but  not  to  her,  when  she  was  taken 
from  him.  Why  ?  Who  can  t«ll  ?  Perhaps  it  was  that  her  gentle 
nature  would  be  saved  the  pain  of  seeing  him  snbmitted  to  the 
indignity  of  having  to  defend  his  honor  against  the  charges  of  sucb 
a  scoundrel  as  this  man  Connolly. 

Those  who  have  known  him,  know  that  from  that  day  to  this, 
the  rough  and  tumble,  bitter,  resentful,  fighting  spirit  that  was 
there  has  been  softened,  and  he  is  different  in  that  respect  from  the 
man  that  he  was. 

Shortly  before  the  appearance  on  the  scene  of  this  blackmailer 
and  Mr.  Warr^i,  he  was  taken  down,  and  went  to  the  hospital,  and 
suffered  for  weeks,  there  undergoing  an  operation  of  great  severi^, 
and  he  came  out  in  a  physical  condition  that  necessitated  his  lay- 
ing aside  all  work,  and  when  he  came  out  he  came  only  out  to  find 
those  seven  little  ones  all  taken  down  with  illness,  as  he  was  plan- 
ning to  take  them  abroad  on  his  vacation. 

And  in  that  situation  this  infernal  scoundrel,  eeeking  to  earn 
his  dirty  money  from  the  man  who  was  willing  to  buy  his  dirty 
services  for  money,  goes  to  this  lawyer  and  writes  this  letter.  Once 
had  he  suffered  blackmail  at  the  hands  of  this  scoundrel.  K'ow 
this  note  meant  nothing.  He  never  intended  that  it  should  be  paid. 
It  was  preposterous  that  anyone  should  expect  that  it  would  be 
paid.  That  Connolly  aud  all  his  ilk  and  kind  shonld  for  a)I  time 
be  severed  from  him  aud  cut  away  from  him  was  the  only  thought 
that  he  had  in  mind,  and  he  says  to  Warren,  "  There  isn't  a  word 
of  truth  in  this  thing;  take  the  note;  I  never  exiteoted  to  be  paid 
a  cent  on  it"  He  not  only  never  takes  anytbitig,  but  tiie  simple 
receipt  from  Warren  remained  for  him  or  Connolly  to  get  Never 
had  it  at  any  time  during  these  years  occurred  that  Judge  Oohalan 
had  asked  for  it. 

That  is  the  chronology  and  paycholog)'  up  to  the  point  of  the 
yielding  of  that  note.     And  if  it  was  a  mistake  to  yield  that  np 
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in  the  face  of  an  insulting  letter,  then  it  was  a  mistake,  but  it  was 
the  mistake  that  an  honest,  decent,  honorable  man,  wanting  to  be 
shut  from  a  hound  like  Connolly  could  well  make,  and  not  some- 
thing that  renders  him  or  any  other  man,  making  a  similar  mis- 
take, unfit  to  be  an  honorable  member  of  an  honorable  profession, 
or  to  sit  upon  the  bench  of  the  Supreme  Court  of  the  State  of 
New  York. 

The  next  step  is  that  they  have  got  their  corroboration,  they 
ihink.  At  last  the  work  of  the  Press,  the  New  York  Press  Pub- 
lishing Company  (reading)  "The  services  of  such  ConnoHy  in 
making  these  investigations  and  the  developments  of  the  same 
are  to  be  exclusively  for  the  Press  Publishing  Company,  and 
the  Press  Publishing  Company  shall  be  the  sole  judge  of  whether 
the  facts  developed  by  the  investigation  justify  publication." 

Taking  the  same  view  that  Mr.  Guthrie  has,  but  from  alto- 
gether different  motives,  they  say  that  Connolly  bas  delivered 
the  goods;  he  has  got  something  there  that  is  juatified  for  publi- 
cation. This  man  in  his  hour  of  weakness,  in  his  hour  of  sorrow, 
surrounded  by  misfortunes,  is  caught;  we  have  got  from  him 
something  that  is  an  admission  of  dishonor,  and  we  got  this  for 
publication  in  the  World.  And  then  one  of  our  eminent  re- 
formers and  distinguished  citizeos  in  the  city  of  New  York,  not 
quite  satisfied  with  the  slow  movement  of  events,  and  not  entirely 
satisfied  with  his  own  absence  from  the  eye  of  the  public,  writes 
a  letter  to  the  Bar  Association  urging  them  on,  and  the  thing  comeB 
before  them,  and  a  letter  is  written  to  Mr.  Justice  Cohalan  asking 
him,  or  giving  him  the  opportunity  to  appear  before  it. 

When  you  come  to  examine  those  by-laws  of  the  Association  of 
the  Bar  of  tlie  City  of  New  York,  you  will  see  that  there  are  two 
methods  of  procedure.  A  member  of  the  Bar  Association  may 
be  gu^)ended  for  acta  and  conduct  prejudicial  lo  the  interest  of 
the  Bar.  It  is  not  under  that  by-law  that  these  proceedings  were 
brought.  The  inquiry  proposed  was  practically  an  inquiry  into 
Mr,  Justice  Cohalan'a  conduct  to  determine  whether  Mr.  Justice 
Cohalan  was  a  fit  man  to  remain  upon  the  Bench  of  the  Supreme 
Court  of  the  State  of  New  York. 

Mr.  Justice  Cohalan,  replying  to  the  letter  of  the  Bar  Associa- 
Uon,  among  other  things,  says  this: 
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"  In  reply  thereto  I  beg  to  say  that  while  as  a  member  of  Uie 
bar  I  would  welcome  the  opportunity  thus  offered  me  in  the 
form  provided  by  your  Association,  yet  I  feel  that  as  a  Justice 
of  the  Supreme  Court  I  have  no  right  to  submit  those  diarges 
to  an  investigation  at  the  hands  of  your  tribunal." 

Whether  Mr.  Justice  ('ohalan  should  appear  before  tiie  Bar 
Aesociation  was  left  by  him  entirely  in  the  hands  of  his  counsel, 
and  we  were  unanimously  of  the  opinion  that  whatever  Mr. 
Justice  Cohalan's  personal  inclination  might  be  to  submit  a  queit- 
tioti  touching  his  honor  to  his  professional  brethren,  the  great 
office  of  a  Justice  of  the  Supreme  Court  entrusted  to  him  by  the 
votes  of  the  people  —  an  investigation  of  that  he  had  no  right 
consistent  with  ita  dignity  to  submit  to  any  imofBcial  body,  but 
he  had  right  to  submit  such  an  investigation  alone  to  a  body, 
that  instnunent  the  Constitution  created  for  this  purpose  as  the 
proper  body  to  investigate  it 

Now,  we  are  here  in  procec<Jings  characterized  in  your  own 
document  "  In  the  matter  of  the  investigation  demanded  by  the 
Hon.  Daniel  F.  Cohalan." 

An  illustration  that  brings  home  to  your  mind  in  a  moment 
the  duties  of  Mr.  Justice  Cohalan  as  a  Supreme  Court  Judge  to 
submit  an  investigation  of  Jiis  eondut  to  no  other  body 
except  this  is  very  apparent  if  you  will  think  for  a  moment  how 
preposterous  the  proposition  would  be  for  the  Inns-of -Court  in 
Great  Jiritain,  vested  with  great  power  by  law  and  custom  — 
how  preposterous  the  suggestion  would  be  that  the  Inii»K>f-Court 
should  investigate  the  conduct  of  a  member  of  the  great  Court 
of  Judicature  in  Great  Britain;  and  that  is  the  reason  why  in- 
stead of  appealing  to  his  professional  brethren  and  aubmittiug  to 
their  iuvestigation  —  something  that  I  should  have  been  delighted 
to  have  him  done  —  for  I  know  those  men  on  that  Committee 
and  I  agree,  as  I  understand  Mr.  Guthrie  practically  to  admit, 
that  that  would  be  the  end  of  the  thing.  They  are  fair  minded, 
honest,  decent  men  and  that  is  the  reason  I  am  in  this  case,  and 
I  feel  they  have  made  a  grave  mistake,  though  they  made  it  not 
dishonestly,  but  honestly  and  uprightly  and  through  no  such 
sinister  motives  as  led  to  the  formation  of  this  contemptible  eon- 
tract  that  has  been  brought  before  you  here. 
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That  is  the  chronology  of  the  whole  thing.  Let  me  briefly,  now, 
for  a  moment  deal  with  the  charges  themselves;  they  are  five 
in  mimber. 

The  first  charge  is  to  the  effect  that  by  the  use  of  his  political 
influence  Judge  Cohalan  secured  certain  contracts. 

If  my  memory  eervee  me  right,  even  Connolly  did  not  awear 
ihat  Judge  Cohalan  said  that  he  would  use  his  political  influence. 

Mr.  Kresel. —  He  swore  just  tJie  opposite. 

Mr.  Jerome. —  He  swore,  I  believe,  just  the  opposite  of  that, 
and  that  he  said  any  such  thing  you  are  asked  to  infer  from  the 
fact  that  Judge  Cobalan  had  an  interest  in  politics  and  endeavors 
to  secure  this  man  contracts. 

That  those  were  services  that  he  had  a  right  to  render,  that 
those  were  the  services  that  be  bad  a  right  to  be  paid  for,  that 
they  involvetl  no  moral  obliquity,  they  didn't  even  involve  il- 
If^lity,  they  were  strictly  l^al,  that  has  been  decided  in  a  num- 
ber of  decisions  in  this  court  and  the  United  States  Court,  and 
I  will  not  delay  on  that  further  than  with  your  permission  to 
hand  you  a  memorandum  of  authorities  which  shows  con- 
clusively the  legality  and  propriety  of  those  services  (handing 
paper  to  Chairman).  That  it  seems  to  me  on  the  face  of  Con- 
nolly's testimony  himself  that  charge  must  be  swept  away. 

The  second  cfaai^  contains  three  specifications.  It  charges  an 
agreement  with  Mr.  Cruikshank.    The  first  is  to  destroy  evidoiipc. 

^Vell,  I  don't  think  any  lawyer  who  has  had  to  deal  with  sonic 
i>(  ihe  rough  and  tumble  practice  of  life,  whose  course  has  not 
laid  smoothly  along  the  lines  of  largo  corporate  properties,  where 
the  inH^ity  and  truthful  nt'ss  of  everyone  that  you  have  to  deal 
with  is  assumed,  and  where  all  that  you  have  to  bother  about  is, 
not  an  astute  adjustment  of  the  facts  to  principles  of  law,  but  you 
only  have  to  make  sure  that  you  are  diligent  and  understand 
them,  and  apply  the  principles  of  law  properly  and  duly,  I  don't 
think  one  whose  practice  has  laid  along  those  lines  entirely,  can 
f|uito  appreciate  what  blackmail,  in  the  ordinary  sense  of  the 
term  is. 

I  don't  believe  there  is  a  practising  lawyer  in  the  State  of 
New  York  or  any  part  of  this  State,  who  has  represented  a  client 
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that  is  being  blackmailed  that  has  not  demanded  every  scintilla 
of  evidence,  eveiy  lett^*,  every  document,  and  every  paper  con- 
nected with  the  thing  be  delivered  to  him,  and  if  he  has  not  de- 
stroyed it  it  is  only  because  he  has  kept  them  for  fear  that  thev 
may  not  all  have  been  delivered  to  him,  and  he  may  have  lo 
produce  what  he  has  got  to  show  what  the  transaction  actually 
was. 

It  is  not  a  destruction  of  evidence,  it  is  not  within  the  scope 
or  meaning  or  purpose  of  the  law;  a  controversy  such  as  that 
was  settled  and  completely  finished  and  out  of  the  way.  The  actioo 
was  discontinued.  General  releases  were  executed.  All  claim  was 
absolutely,  from  a  legal  standpoint,  destroyed,  and  to  say  that 
then  to  destroy  a  pleading  or  any  paper  connected  with  it  was  a 
destruction  of  evidence  is,  I  submit,  an  unfair  distortion  of  the 
fact. 

The  second  subdivision  is  the  preparation  and  verification  of 
a  false  amended  complaint. 

It  seems  to  me  that  is  puerile.  They  bring  a  complaint  to  him 
and  serve  him  that  charges  him  with  8<Hnething  involving  him 
with  dishonor.  He  said.  You  blackmailer,  I  am  going  to  pay 
the  blackmail,  but  I  won't  pay  you  anything  on  anything  that 
admits  dishonor.  Oh,  well,  this  man  says,  I  do  not  care,  it  was 
ultra  vires,  this  man  says  I  am  not  going  to  let  you  have  this 
money  o£  this  corporation,  this  money  was  loaned  to  yoiL  What 
does  this  man  do,  just  what  any  one  does  that  has  got  good 
sense  when  be  has  got  to  submit  to  blackmail,  he  says  he  is  not 
going  to  pay  it  on  something  that  makes  him  admit  or  savors  of 
dishonor. 

You  heard  Cruikshank's  story,  you  heard  Connolly's  story,  and 
you  heard  Cohalan's  story  on  that  point  of  view.  And  as  practicing 
lawyers,  versed  in  the  drawing  of  pleadings,  and  if  you  can  ««- 
strue  that  into  an  act  properly  described  aa  the  preparation  and 
verification  of  a  false  amended  complaint,  then  we  are  helpless. 

The  destruction  of  account,  book  of  accounts,  records  and  writ- 
ings belonging  or  pertaining  to  the  business.  Odialan  swore  he 
never  destroyed  one  of  them.  Oruikshank  said  he  never  could  have 
destroyed  them  because  Cohalan  didn't  know  of  their  existence, 
and  that  he,  Oruikshank,  did  not  destroy  them,  and  any  deetmction 
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of  records  or  boc^s  of  accounts,  &nd  that  is  something  which  would 
be  serious  because  thej  were  not  the  property  of  Oruikshant  nor 
Cohalan,  nor  the  property  of  Connolly.  Any  destruction  of  that 
kind  Connolly  did,  and  Cohalan  or  Cruikshank's  connection  with  it 
rests  upon  Connolly's  unsupported  testimony,  impeached  both  by 
ifr.  Justice  Cohalan  and  Cruikshank. 

The  third  complaint  is  that  he  took  this  note  for  $4,000  to 
secure  Connolly  an  appointment  to  a  public  offica 

I  have  never  been  very  much  in  the  councils  of  a  political  party, 
but  I  have  had  opportunities  to  observe  somewhat  the  movOTnents 
of  politicians  and  persona  who  were  supposed  to  be  grafters ;  and 
in  that  respect  I  claim  to  be  a  highbrow.  In  that  respect  I  have 
an  advantage  on  my  fellow  highbrows  in  perhaps  a  wider 
experience. 

It  seems  to  me  a  person  must  have  been  very  much  out  of  touch 
of  the  life  of  New  York  that  could  believe  for  one  moment  that  a 
man  would  fake  a  note  for  that  sort  of  thing,  a  note  that  was 
absohitely  worthless,  that  you  could  not  collect  a  cent  on ;  that  he 
not  only  took  that  note  —  you  might  say  he  would  take  it  with  the 
idea  of  its  being  paid  to  him  from  salary,  but  if  that  was  the  idea, 
why  for  heaven's  sake  didn't  he  get  him  a  job;  and  would  you 
gentlemen  doubt  for  one  moment  if  Daniel  F.  Cc^alan  turn  to  it 
and  try  to  get  it  in  the  city  of  New  York  that  he  couldn't  have  got 
some  kind  of  a  job  in  the  city  of  New  York  or  the  State,  with  the 
control  in  politics  such  as  they  are?  Has  anyone  doubt  on  tliat 
subject  for  a  moment  as  a  practical  proposition? 

Do  you  think  anybody  would  take  a  note  from  a  duck  like 
Connolly  for  $4,000  for  a  political  job,  and  if  he  did  take  it,  do 
vou  think  he  would  not  get  it  for  him  t 

It  aeems  to  me  my  brethem  of  the  Bar  Association  have  been 
fHnewhat  misled  by  their  lack  of  knowledge  of  the  real  conditions 
that  prevail  in  the  great  metropolis. 

The  fourth  charge  is  "  that  the  reapondent  agreed  with  the  said 
John  A.  Donnelly  to  have  the  said  Connolly  make  a  false  affidavit 
to  the  effect  that  there  were  no  defenses  to  said  note,  and  no 
<X)nQtercIaim8  or  offsets  against  the  sama" 

There  weren't  any.     This  man  had  given  up  his  $4,000  that 
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under  those  decisions  he  was  ^ititled  to  it,  and  ever;  cent  he  vas 
entitled  to  —  he  bad  heea  blackmailed  out  of  it,  and  when  this  nun 
gave  him  back  the  money,  or  gave  him  a  note  representing  it,  doet 
any  man  for  one  moment  see  where  there  were  any  defenses  or  any 
counterclaims  or  offsets  against  it  ?  The  affidavit  was  true  in  eveiv 
detail. 

The  fifth  ehai^  is  "  That  Mr.  Justice  CcAalan  issued  fike 
and  misleading  statements." 

Yon  have  heard  all  that  ingenuity  and  the  World  oould  preseDt 
to  you,  and  you  have  heard  Mr.  Justice  Cohalan's  statement  here 
to  you  this  morning,  and  I  leave  it  to  you  to  say  whrai  you  resd 
that  statement,  if  it  is  not  tru^  if  it  is  not  true;  and  true  and 
candid  in  every  respect  and  in  every  way. 

I  have  finished,  gentlemen.  It  seems  to  me  that  this  has  been 
most  fortunate,  trying  as  It  has  been,  that  this  proceeding  was 
brought.  It  seems  to  me  it  has  done  something  much  above  and 
beyond  the  vindication  of  Daniel  F.  Cohalan.  It  seems  to  me 
that  it  has  taught  two  great  public  lessons  —  the  danger  of  ever 
yielding  for  any  reason  in  the  slightest  degree  to  a  blackmailer; 
and,  second,  it  has  revealed  the  most  shameful  chapter  in  journal- 
ism in  our  generation,  and  it  has  made  plain  that  government 
of  the  newspapers  for  the  newspapers,  and  by  the  newspapers,  is 
inconsistent  with  the  dignity  and  independence  of  our  public 
officers. 

Mr.  Gutiirie. —  I  have  not  seeu  the  memorandum  filed  by  re- 
spondent, but  I  think  the  Drake  case  as  matter  of  law,  points 
out  the  difference  between  proper  and  improper  contracts,  the 
case  of  Drake  against  Lauer,  93  Appellate  Division,  afSrmed 
without  opinion  in  the  Court  of  Appeals,  182  New  York  533. 
I  think  that  case  cites  the  famous  case  of  Mills  against  MiUs, 
40  New  York  543. 

The  Chairman. —  What  page  in  the  Appellate  Division  Reports  ? 

Mr.  Quino. —  They  are  all  in  the  brief,  every  one  of  those 
eases  is  in  the  brief. 

Mr.  Quthrie. —  I  don't  know  what  the  other  cases  are.  Did 
you  cover  the  whole  subject? 
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The  Ohaiiman. —  Then  were  two. 

Mr.  Stancbfield. —  Thoee  two  cases  are  In  there,  that  you  are 
speaking  o£  now. 

Mr.  Guthrie. —  Well,  if  you  have  diacuseod  those  two  cases  — 
is  that  the  only  point  you  discussed  in  the  memorandum. 

Mr.  Guthrie.— Yes. 

The  Chairman. —  Would  yon  like  to  file  a  brief  with  the 
Committee. 

Mr.  Guthrie. —  On  the  question  of  law,  I  don't.  If  you  desire 
me  to  file  a  brief  on  the  facts,  I  will  be  glad  to  do  it. 

The  Chairman. — I  do  not  think  that  is  necessary. 

Mr.  Guthrie. —  I  think  the  question  of  law,  as  to  what  are  not 
proper  c(»itracts  —  I  think  is  very  well  settled  and  pointed  out  in 
those  eases. 

The  Chairman. —  Anything  further  that  anybody  wishes  to 
suggest  to  this  Committee. 

Mr.  Kreeel. —  Those  corrections  that  are  to  be  made  in  the 
record.  There  are  some  miatakes  in  the  record  as  printed ;  Mr. 
Chrystie  and  I  will  get  tc^ther  and  draw  a  memorandum  of 
what  the  corrections  are,  and  may  we  submit  that  some  day  next 
week  before  Wednesday? 

Senator  Wagner. —  They  are  not  vital  i 

Mr.  Kresel.—  I  think  not. 

Assemblyman  Levy. —  Mere  typt^aphieal  errors. 

Mr.  Kresel. —  I  do  not  think  they  are  of  any  importance. 

The  Chairman. —  Submit  them  by  Tuesday,  so  we  may  submit 
them  to  the  Legislature  at  the  session  Wednesday. 

Mr.  Kresel. —  We  will  submit  them  on  M<Hiday. 

Mr.  Guthrie. —  We  will  submit  them  on  Monday.    If  anything 
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serious  is  discovered,  it  ought  to  be  bron^t  to  your  attentiou 
before  you  act. 

The  Chairman. —  You  can  get  in  touch  with  aoms  mnnher  of 
the  Committee  who  will  remain  here  during  the  week. 

Mr.  Kreeel. —  We  will  send  it  up  Monday. 

The  Chairman. —  You  may  send  it  to  the  Chairman. 

Mr.  Guthrie.^ — ■  On  Monday. 

The  ChairmaQ. —  The  proceedings  are  now  declared  closed. 
There  is  nothing  further  from  either  side,  is  there? 

(No  reaponaa) 

The  Chairman. —  There  will  be  a  meeting  of  the  Joint  Ju- 
diciary Committee  immediately  in  the  Committee  room. 
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Albaky,  July  17,  1913. 
To  the  Senate  and  Assembly: 

The  joint  Judiciary  Committee  of  the  Legislature  appointed 
pursuant  to  a  concurrent  resolution  of  the  L^islature  of  June 
25,  1913,  to  investigate  the  matters  contained  in  the  message  of 
the  Goremor,  transmitted  to  the  Legislature  on  June  23,  1913, 
relating  to  certain  alleged  acta  of  Daniel  F,  Cohalan,  a  justice  of 
the  Supreme  Court,  and  to  hear  the  evidence  and  report  the  pro- 
ceedings with  its  findings  and  recommendations  thereon  to  the 
conaideratiou  of  the  L^slature,  respectfully  submits  the  foUow- 
iiig  report: 

Public  attention  was  called  to  certain  alleged  acts  of  Justice 
Ct^alan  which  t^ided  to  discredit  and  impair  his  personal  and 
professional  character  and  fitness  for  public  office,  by  a  series  of 
articles  published  by  a  newspaper  —  The  New  York  World.  On 
June  18,  21  and  23,  1913,  the  Grievance  Committee  of  the  Bar 
Association  of  the  City  of  New  York  investigated  the  various 
allegations  made  by  the  New  York  World  and  one  John  A,  Con- 
nolly, and  to  that  investigation  said  committee  invited  Justice 
Cohalan  to  appeal^  personally  and  by  counsel  and  to  offer  such 
evidence  as  he  denned  advisable.  Justice  Cohalan  did  not  ap- 
pear personally  or  by  connsel  before  the  committee  of  the  Bar 
Association,  but  informed  it  that  he  had  requested  the  Governor 
to  submit  the  charges  to  the  Legislature  for  investigation. 
(Printed  Record,  page  4.)  The  aforesaid  Grievance  Committee 
examined  various  witnesses  and  made  its  report  to  the  Governor, 
June  23,  1913,  stating  that  the  evidence  prima  facie  sustained 
certain  statements  of  facts  and  included  a  statement  issued  by 
Justice  Cohalan  and  printed  in  the  public  press  which  it  alleged 
was  untrue  and  misleading. 

On  June  25,  1913,  the  Governor,  by  a  mci^sage,  called  the  at- 
tention, of  the  Legislature  to  the  report  of  the  Bar  Association 
with  the  exhibits,  affidavits  and  documents  annexed  thereto,  and 
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suggested  an  inveatigation  of  the  alleged  charges  pursuant  to 
article  6,  section  11  of  the  CiHistitution.  On  the  receipt  of  the 
said  message  concurrent  resolutions  were  adopted  providing  for 
a  course  of  procedure  and  referring  the  matter  to  the  joint 
Judiciary  Conunittee  of  the  Legislature,  to  hear  the  evidence  and 
report  with  all  convenient  speed  of  the  proceedings  had  and  sub- 
mit a  report  with  findings,  conclusions  and  recommendations  to 
lie  L^slature  for  its  consideration. 

On  June  30,  1913,  the  aforesaid  committee  convened  and  coun- 
sel for  the  Bar  Association  submitted  formal  charges  which  were, 
pursuant  to  the  provisions  of  the  Constitution,  duly  served  on  Jus- 
tice Cohalan.  Said  chaises  are  set  forth  in  the  record  herewith 
submitted.     (Printed  Record,  page  41.) 

Your  committee  convened  on  July  8,  1913,  in  the  Senate 
Chamber  and  held  daily  sessions  nntil  the  11th  of  July,  1913,  in- 
clusive. The  investigation  was  attended  by  the  counsel  for  the 
committee,  counsel  for  the  Bar  Association  of  the  City  of  Xen 
York  and  by  counsel  for  the  respondent  All  wituesees  were 
heard  that  were  presented  for  examination  and  all  evidence  ad- 
mitted except  certain  minor  matters  of  evidence  which  were  ruled 
out  as  improper.  At  the  conclusion  of  the  evidence  arguments 
were  made  orally  by  counsel  for  the  Bar  Association  and  by  coun- 
sel for  the  respondent. 

Fair  and  full  opportunity  for  the  presentation  of  facta  has  been 
given  to  all  parties  interested.  No  attempt  was  made  to  curtail 
the  investigation  or  to  prevent  the  production  or  examination  of 
any  witnrasea  produced  by  any  party,  and  the  eflforts  of  the  Com- 
mittee along  this  line  met  with  the  approval  of  the  raninent  coun- 
sel for  the  Bar  Association  who,  at  the  conolusion  of  the  evidence 
caused  to  be  placed  upon  the  record  the-following  statement: 

"  I  deem  it  fit  and  proper  to  state  on  the  record  that  the 
Bar  Association  has  been  afforded  by  the  Committee  and 
its  counsel,  Judge  Kellogg,  every  opportunity  to  call  any 
witness  who  could  give  testimony  as  to  any  material  facts 
relating  to  this  matter ;  that  the  cotmsel  for  the  Committee 
has  in  every  respect  facilitated  and  co-operated  with  the 
counsel  for  the  Bar  Association ;  that  the  Bar  Association  has 
called  every  witness  who,  so  far  as  it  knew,  could  testify  to 
'         any  material  facta,  except  Mr.  Cniikshank's  partner,  Mr. 
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Blackman,  whoee  testimony  could  only  be  a  ciuniilative  of  tlut 
given  by  Mr.  Cruikshank;  and  that  in  the  judgment  of  the 
counsel  for  the  Ear  Association,  whatever  evidence  has  he«i 
ezdnded  on  our  offer  might  fairly  and  properly  be  the  sub- 
ject at  difierence  of  opinion;  and  that  the  counsel  for  the 
Bar  Association  do  not  believe  that  the  investigation  has 
thereby  been  materially  curtailed  or  the  door  closed  to  the 
proof  of  any  material  facts." 

The  proceedings  had  before  your  Committee  have  been  printed, 
forwarded  to  each  member  of  the  Lf^ialature  and  are  herewith 
submitted  in  full.  The  Committee  in  discharge  of  the  duty  im- 
posed by  the  L^islature  now  reports  its  findings,  conclusions  and 
recommend  ations. 

The  principal  witness  brought  to  sustain  the  charges  was  John 
A.  Connolly,  who  asserted  that  he  himself  was  a  party  to  the 
transactions  with  the  respondent  that  are  said  to  be  questionable. 
Connolly  does  not  come  before  the  Committee  with  even  a  sugges- 
tion of  any  proper  motiva  He  does  not  claim  to  be  moyed  by 
feelings  of  remorse  or  desire  to  promote  justice.  He  testifies  he 
was  actuated  by  motives  of  revenge  because  of  the  failure  of  the 
respondent  to  accede  to  his  wishes  in  the  matter  of  procuring 
employment     The  evidence  clearly  indicates  mercenary  motive. 

It  appears  that  during  the  past  year  Connolly  entered  into 
n^otiations  with  the  Press  Publishing  Company  which  resulted 
in  a  written  contract  of  employment,  of  which  the  following  is 
a  copy: 

"AGREEMENT     BETWEEN     CONNOLLY     AND     THE 
PRESS  PUBLISHING  COMPANY. 

"Agreement,  made  this  third  day  of  January,  1913,  between 
John  A.  Connolly  of  the  city  of  New  York  and  The  Press  Pub- 
lishing Company  (New  York  World). 

"  Witnesseth : 

"  Whereas,  John  A.  Connolly  has  in  his  possession  certain  docu- 
ments and  facts  bearing  on  matters  affecting  the  public  welfare, 
the  publication  of  which  if  corroborated  by  evidence  he  claims 
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is  obtainable  with  his  aid,  will  be  a  public  service,  and  has  this 
day  delivered  certain  of  ibe  papers  and  documents  to  the  imdei^ 
signed, 

"  Now,  therefore,  The  Press  Publishing  Otnapany  agrees  in  ex- 
change for  the  said  doctunenta  and  all  of  the  other  information 
in  the  possession  of  Mr.  Connolly  or  obtainable  by  him  in  the 
premises  to  pay  him  one  thousand  ($1,000)  dollare  in  cash  at 
once  on  the  signing  of  this  agreement,  and  will  give  him  employ- 
ment in  connection  with  the  rental  of  the  Pulitzer  Building  and 
its  custodianship  in  such  capacities  aa  be  may  qualify  for,  from 
and  after  the  date  hereof,  and  will  pay  him  therefor,  at  the 
rate  of  three  thonsand  ($3,000)  dollars  a  year  for  a  total  period 
of  three  years;  and  in  the  event  of  his  death  after  four  months 
but  during  the  remaining  contract  period  The  Press  Publishing 
Company  agrees  to  pay  the  remaining  salary  to  his  legal  heirs 
or  representatives. 

"  In  addition  to  this,  The  Press  Publishing  Company  agrees 
to  pay  to  said  Connolly  a  commission  of  5  per  cent,  of  the  col- 
lected net  rental  for  the  first  year  of  occupancy  of  any  tenants 
secured  for  the  Pulitzer  Building  by  Mr.  Connolly.  This  com- 
mission shall  be  payable  only  to  him  personally. 

"  Said  Connolly  agrees  to  devote  his  entire  time  and  energy  dur- 
ing this  agreement  to  the  investigation  and  subsequently  to  the 
other  duties. 

"  But  in  the  event  that  the  investigation  made  by  said  Connolly 
or  such  investigation  as  we  may  make  independently  or  in  con- 
junction with  him,  does  not  after  four  months  from  date 
develop  facts  justifying  the  contemplatfd  publication  in  the  judg- 
ment of  The  Press  Publishing  Company,  this  agreement  ahsll 
then  and  there  terminate,  and  any  of  said  Connolly's  papers  in 
the  possession  of  The  Press  Publishing  Company  shall  be  forth- 
with returned  to  him. 

"  The  Press  Publishing  Company  shall  be  the  sole  judge  of 
whether  the  facts  developed  by  the  investigation  justify  publica- 
tion. 

"  The  services  of  said  Connolly  in  making  these  investigations 
and  the  developments  of  the  same  are  to  be  exclusively  for  The 
Press  Publishing  Company. 
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"  Said  Connolly  has  the  right  and  option  to  declaie  this  agree- 
ment at  as  end  and  terminate  same  without  liabilitj  for  damages 
after  four  months  on  giving  The  Press  Publishing  Company 
thirty  days'  notice  of  his  intention  to  do  so;  but  if  during  this 
four  months  he  does  not  diligently  and  faithfully  pursue  the  in- 
vestigation and  corroboration,  be  shall  return  to  The  Press  Pub- 
lishing Company  all  moneys  paid  him. 

"  This  to  bind  the  parties  hereto,  their  l^;al  repreeentatives  and 
siiccesBors. 

"  In  Witness  Whereof,  We  have  hereunto  set  our  hands  the  day 
and  year  first  above  written. 

"  THE  PRESS  PtTBLISHING  COMPANY, 

"  By  Kalph  Pulitzer,  President. 
"Witness:  F.D.White. 

"  JOHN  A.  CONNOLLY. 
"  Witness :  O.  B.  Pine." 

Under  this  contract  there  was  paid  to  Connolly  the  sum  of 
(1,000  and  certain  weekly  instalhuents  of  the  salary  fixed. 

We  aro  not  concerned  here  with  the  motives  of  the  Press  Pub- 
lishing Company;  Uie  contract  speaks  for  itself.  The  contract 
is  important,  however,  as  showing  the  underlying  motives  for 
ConnoUy'B  activities  in  attempting  to  prove  his  charges.  The  re- 
ward was  large  and  the  incentive  to  manufacture  evidence  was 
correspondingly  strong. 

With  these  considerations  in  mind  we  are  of  the  opinion  that 
practically  no  weight  whatever  can  be  given  to  any  stateonent 
of  Connolly,  except  so  far  as  the  same  is  corroborated  by  compe- 
tent evidence,  or  by  the  sworn  testimony  of  witnesses  whose 
evidence  we  deem  to  be  creditable,  or  by  such  facta  as  are  admit- 
ted by  the  respondent.  Under  these  conditions  we  think  it  will 
l>e  conducive  to  the  proper  disposition  of  the  various  allegations 
if  they  are  taken  up  for  consideration  in  the  order  in  which  they 
wre  presented  in  the  statement  of  the  causes  allied. 

Counsel  for  the  Bar  Association  particularized  the  all^ationa 
fls  to  the  untruthful  and  misleading  newspaper  statement  of  the 
respondent  charged  in  the  fifth  specification  (Printed  Eeeord 
page  45.) 
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The  first  specification  of  the  atatement  of  the  cause  alleged  is 
«a  follows: 

"  That  in  or  about  the  mon&  of  November  or  December, 
1903,  and  again  in  or  about  the  month  of  May,  1904,  at  the 
City  of  Kew  York,  said  respondwit  agreed  with  John  A. 
Connolly  to  obtain  for  the  Victc-r  Heating  Company,  a 
New  Tork  corporation,  by  use  of  his  political  influence, 
contracts  and  orders  from  administrative  or  executive  officers 
of  the  City  of  New  York  for  work  to  be  done  and  materialB 
to  be  furnished  by  said  heating  company  to  tiie  City,  or 
departoieDtB  thereof,  in  consideration  of  the  payment  to  him 
of  a  percentage  of  the  profits  of  said  company  derived  f««n 
such  orders  or  contracts,  and  that  said  agreement  was  car 
ried  into  effect  by  various  acts,  as  more  particularly  set 
forth  and  referred  to  in  said  report  of  the  Committee  on 
Grievances." 

It  appears  from  the  evidence  that  in  the  municipal  eQecticn 
in  the  City  of  New  York  in  November,  1903,  the  candidates 
of  the  Democratic  party  were  chosen  for  terms  which  were  to 
eonunenoe  on  the  1st  day  of  January,  1904.  At  that  time  the 
respondent  bad  obtained  some  prominence  in  the  political  coun- 
cils of  his  party. 

Connolly  and  the  respondent  had  been  acquaintances  for  about 
six  years.  Connolly  was  the  controlling  spirit  in  the  Victor  Heat- 
ing Company,  a  corporation  which  performed  steamfitting  work 
and  repaired  boilers  and  pumps.  Considerable  work  of  the 
nature  performed  by  Connelly's  corporation  was  necessary  in 
maintaining  plants  and  machinery  in  public  buildings  of  the  city. 
The  respond^it  aided  in  obtaining  for  said  corporation,  work  in  the 
Department  of  Public  Offices  and  Buildings  to  an  amount  over 
$11,000;  in  work  in  the  Department  of  Water  Supply,  Gas  and 
Electricity  to  an  amount  over  $37,000.  There  is  no  evidence  that 
the  respondent  agreed  to  use  his  political  influence  to  obtain  this 
work.  Repair  work  of  this  nature  in  sums  of  less  than  $1,000 
under  the  charter  of  the  city  of  New  York  was  properly  awarded 
without  competitive  bidding  by  the  department  heads.  It  is  con- 
ceded in  this  proceeding  that  the  work  performed  by  Connolly's 
corporation  was  satisfactory,  fully  up  to  the  speciflcatitHiB  and 
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rendered  at  fair  &nd  reoaonable  prices.  That  the  work  was  of 
the  same  nature,  and  the  prices  paid  the  same  as  had  be«i  paid 
to  others  engaged  in  the  same  enterprise.  Nothing  was  loat  either 
in  the  efficiency  of  the  work  or  in  the  increase  in  the  cost  thereof 
in  the  slightest  degree. 

The  condition  is  absolutely  the  reverse  of  those  conditions  dis- 
closed in  Ih-ake  v.  Laner,  93  App.  Div.  86,  affirmed  in  182  N.  Y. 
533,  cited  by  counsel  for  the  Sar  Association. 

In  that  case  the  contract  contemplated  in  addition  to  procuring 
contracts  from  the  State  "the  obtaining  from  the  office  of  the 
State  Engines  the  estimates  of  the  costs  of  the  work  which  were 
not  opened  to  other  bidders  upon  the  work"  (pages  90,  91),  a 
provision  clearly  against  public  policy. 

There  ie  nothing  to  indicate  any  improper  use  of  political  in- 
fluence and  no  suggestion  of  any  illegal  diversion  of  the  pnblic 
funds. 

Connolly  testified  that  for  the  services  in  procuring  the  con- 
tracts he  agreed  to  pay  to  the  respondent  55  per  cent,  of  the 
net  profits  and  that  this  agreement  followed  the  rejection  of  a 
proposition  made  by  the  respondent  that  he  be  given  one-half  of 
the  stock  of  the  contracting  company.  There  is  no  corroboration 
of  these  statements  in  the  evidence  of  any  other  witness.  It  is 
expressly  denied  by  the  witness  O'Hanltm  who,  Connolly  stated, 
was  cognizant  of  the  arrangement. 

Connolly  further  testified  that  a  certain  letter  which  contained 
this  offer  was  dictated  by  him,  typewritten  by  O'Hanlon,  copied 
in  the  back  of  a  letter  book  and  mailed  to  the  respondent;  that 
later  Connolly  removed  the  copy  from  the  book  and  delivered  it 
to  the  respondent,  who  crumpled  it  up.  O'Hanlon,  however, 
denied  any  knowledge  of  this  letter  or  of  any  percentage  agree- 
ment. The  letter,  if  copied,  was  not  in  its  chronological  order 
and  was  not  indexed  as  were  other  letters  in  the  book. 

A  letter  press  copy  of  a  statrauent  in  the  back  of  a  personal 
letter  book  of  Connolly  was  produced  in  evidence,  said  to  have 
been  made  by  the  bookkeeper,  Wiley,  a^ut  April,  1905,  showing 
the  alleged  transaction  with  respondent  up  to  that  date  upon  the 
basis  of  55  per  cent.  (See  Comp.'s  Ex.  21  and  22.)  This  state- 
ment also  not  in  its  regular  order,,  undated,  containing  no  name, 
in  the  back  of  a  letter  book  of  Connolly  preceding  and  succeeding 
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vhich  pages  had  beeii  removed,  not  shown  to  have  been  bronght  to 
the  knowledge  of  the  respondent,  is  not  to  be  considered  as  bind- 
ing upon  hisL 

We  are  of  opinion  that  there  is  not  sufficient  evidence  to  sustain 
the  charge  that  an  agreement  existed  between  Connolly  and  re- 
spondent for  the  payment  of  a  percentage  of  the  profits. 

The  respondent  concedes  that  he  received  the  various  sums  al- 
leged to  have  been  paid  by  Connolly,  with  the  exception  of  the  item 
$55.55,  claimed  by  Connolly  to  have  been  10  per  cent.  o£  the 
first  payment  of  the  Department  of  Water  Supply,  Gas  and  Elec- 
tricity. The  so  conceded  payments  aggr^ate  $8,885  and  are 
scattered  over  a  period  of  three  years.  The  respondent  testified 
that  he  rendered  services  of  a  professional  nature  to  the  corpora- 
tion involving  the  conduct  of  litigation,  consultation,  advice  aod 
other  services  of  a  running  and  continuous  character  in  connec- 
tion with  these  contracts  and  with  various  other  matters,  and 
that  the  payments  were  made  in  consideration  of  these  services. 

From  onr  examination  of  the  authorities,  we  are  of  the  opinion 
that  there  was  nothing  illegal  in  the  rendition  by  the  respondent 
of  the  services  mentioned,  nor  in  the  acceptance  by  him  of  com- 
pensation therefor. 

Lyon  V.  Mitchell,  36  N.  Y.  235 ;  Dunham  v.  Hastings 
Paving  Co.,  56  A[^.  Div.  244;  Breen  v.  Union 
TJ.  R.  Co..  9  App.  Div.  122^;  Swift  v.  Apsell,  14 
Misc.  433. 

The  second  specification  of  the  charges  relates  to  the  allied 
agreement  for  the  destruction  of  evidence,  the  preparation  and 
verification  of  a  false  amended  complaint,  and  the  destnicticm 
of  the  accounts  and  other  records  of  the  Victor  Heating  Company. 

It  was  testified  by  Connolly  that  Mr.  Cniiksbank,  his  attorney, 
had  mutilated  or  destroyed  certain  canceled  checks,  check  stubs, 
and  accounts  in  the  ledgers  of  the  company  after  the  repaymeit 
of  the  monies  by  the  respondent. 

It  appears  to  have  been  contemplated  by  all  the  parties  con- 
cerned that  those  papers  in  the  action  which  were  regarded  as 
■anneceasary  should  be  destroyed  in  the  effort  to  prevent  Con- 
nolly from  renewing  his  activities  against  the  respondent.     The 
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destruction  of  these  papers  did  not  constitute  a  destruction  of 
evidence,  since  the  action  had  been  finally  terminated.  There  is 
no  testimony  tending  to  show  that  any  evidence  as  such  was 
destrt^ed  by  any  one  or  that  there  was  an  agreement  to  that  effect. 
It  does  appear,  however,  that  the  original  complaint  and  the  copy 
served  in  the  action  brought  against  the  respondent  by  the  Victor 
Heating  Company  was  destroyed.  This  complaint  evidently  was 
founded  upon  a  cause  of  action  for  money  bad  and  received,  with 
an  additional  all^ation  charging  the  respondent  with  failure  of 
performance  on  his  part 

After  the  commencement  of  the  action  the  respondent  made 
overtures  of  settlement  offering  various  amounts.  Connolly  re- 
fused to  accept  less  than  the  face  of  the  claim  and  it  was  finally 
agreed  to  settle  for  that  amount,  without  interest  or  costs. 

Throughout  the  entire  controversy,  the  testimony  shows  the 
respondent  insisted  that  the  claim  had  no  I^al  foundation  and 
Cruikshank  testified  that  the  respondent  designated  the  demand 
as  "  blackmail."  It  appears  ih&t  the  respondent  would  not  pay 
any  sum  of  money  imder  the  charge  alleged  in  the  complaint 
The  attorney  for  Connolly  stated  that  his  client  regarded  the 
transaction  as  a  loan  and  tliereapon  drew  an  amended  complaint, 
demanding  a  recovery  for  money  loaned  and  advanced  to  the 
respondent. 

It  was  charged  that  it  was  improper  to  have  connived  at  or 
assisted  in  the  drawing  of  the  amended  complaint,  which  was 
untrue  because  all  of  the  parties  to  the  transaction  knew  that  the 
money  had  not  been  loaned  by  the  company  to  the  respondeat. 
We  are  satisfied  from  an  examination  of  the  authorities  that  a 
state  of  facta  such  as  this  may  be  properly  pleaded  under  one  or 
more  forms  of  pleading.  The  plaintiff  could  treat  the  facts  under 
either  theory,  for  money  bad  and  received  or  for  money  loaned; 
and  if  its  officers  and  attorney  saw  fit  to  so  modify  the  original 
cause  of  action,  and  the  respondent  insisted  that  the  same  should 
be  so  modified  before  the  payment  of  the  money,  we  see  nothing 
wrong  in  the  transaction  and  the  amendment  of  the  complaint 
was  in  no  respect  improper. 

The  respondent  testified  that  the  settlement  was  made  by  him 
for  the  purpose  of  avoiding  publicity.     The  respondent  should 
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have  resisted  Connolly's  demand  and  it  was  a  mistake  to  hare 
yielded. 

We  find  no  proof  of  the  agreem^it  of  the  respondeat  to  destroy 
the  bo(^,  accounts  or  recorda  belonging  or  appertaining  to  the 
bnsineas  of  the  Victor  Heating  CtHnpany,  and  that  the  amended 
complaint  cannot,  in  view  of  the  right  of  the  plaintiff  to  elect,  be 
considered  as  a  false  pleading. 

The  third  and  fourth  specifications  of  the  statement  of  the  cause 
alleged  are  clearly  connected  and  may  be  considered  t<^etheK 
They  are  as  follows : 

"  3.  That  in  or  about  the  month  of  April,  1911,  at  the  city 
of  New  York,  said  respondent  agreed  with  John  A.  Connolly 
to  obtain  for  said  Connolly  an  appointment  to  public  office  or 
to  a  clerkship,  or  other  subordinate  position  in  a  public  office, 
in  consideration  of  a  promisaory  note  of  said  Connolly  in 
favor  of  the  respondent  payable  to  respondent's  order  for  the 
sum  of  $4,000. 

"4.  That  in  or  about  the  month  of  April,  1911,  at  the 
city  of  New  York  and  in  connection  with  said  note  for  $4,000 
mentioned  above,  said  respondent  agreed  with  said  John  A. 
Connolly  to  have  the  said  Connolly  make  a  false  affidavit  to 
the  effect  that  there  were  no  defenses  to  said  note  and  no 
counterclaim  or  offsets  against  the  same." 

As  to  these  charges,  it  is  sufficient  to  say  that  there  is  no  evi- 
dence in  the  case,  even  from  Connolly  himself,  to  justify  a  finding 
that  the  note  of  $4,000  was  given  in  consideration  of  an  agree- 
ment by  the  respondent  to  secure  for  Connolly  an  appointment 
to  public  office  or  employment.  It  appears  from  the  testimony 
that  Connolly  was  financially  irresponsible  and  the  note  and 
affidavit  of  estoppel  were  given. as  an  admission  of  indebtedness 
by  Connolly.  This  view  is  strengthened  by  the  testimony  in 
respect  to  the  meeting  between  the  respondent  and  Mr.  Warren 
in  May,  1913. 

From  a  consideration  of  the  facts  in  evidence  it  appears  that 
the  note  for  $4,000  was  legally  enforcible,  and  that  the  estoppel 
affidavit  contained  no  false  statement. 

The  remaining  specification,  the  fifth,  charges  the  respondent 
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vitb  making  and  issning  to  the  press  a  statement  in  regard  to 
matters  alleged  in  tlie  preceding  specifications,  wliieli  was  nntme 
and  misleading.  The  respondent  testified  to  substantially  the 
matters  contained  in  this  statement.  Our  action  in  not  sustaining 
the  truth  of  those  other  specifications  dispenses  with  the  necessity 
of  determining  this  charge,  but  we  find  that  the  statement  re- 
ferred to  was  not  false  or  misleading. 

CONCLUSION  AND  RECOMMENDATION. 
Tour  ^committee,  therefore,  concludes  that  none  of  the  causes 
alleged  for  the  removal  of  the  respondent  has  been  proved,  that 
a  case  for  legislative  action  against  the  respondent  has  not  been 
made  out,  and  we  therefore  recommend  that  this  proceeding  be 
dismissed  and  that  no  further  action  be  tahen  by  l^e  legislature 
theieoD. 

JOHN  F.  MDKTAUGH, 

Chairman  Joint  Judiciary  Committee, 

WILLLiM  B.  CAESWELL, 

JAMES  D.  McClelland. 

HENEY  W.  POLLOCK, 
ANTHONY  J.  GEIFFIN, 
HEEMAN  H.  TOEBOKO, 
GEOEGF,  A.  BLAUVELT, 
JAMES  A.  FOLEY, 
HENET  P.  VELTE, 
HEKBEET  P.  COATS. 
EOBEET  F.  WAGNEE, 
AAEON  J.  LEVY, 
MARK  GOLDBEEG, 
PETEE  P.  MoELLIGOTT, 
EDWAED  WFIL, 
LOraS  A.  CUVILLIER, 
PATEICK  J.  McMAHON, 
CHARLES  D.  DONOHUE, 
LOUIS  D.  GIBBS, 
MORTIMER  C.  O'BRIEN, 
OYEUS  W.  PHILLIPS, 
MICHAEL  SCHAAP. 
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On  the  motion  to  adopt  the  report,  Meesis.  John  L.  SuIUtui 
and  Charles  J.  Vert  voted  in  the  Qegative. 

It  was  then  moved  that  H  is  the  sense  of  the  Conmiittee  that 
Daniel  F.  Cohalan  shall  not  be  removed  frcan  the  office  of  Justice 
of  the  Supreme  Court. 

The  motion  was  carried  unanimously,  Mr.  Sullivan  present,  but 
not  voting. 
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EN  SENATE, 

Albany,  Jvly  17,  1913. 
The  President  pnt  the  qnestion  whether  the  Senate  would  agree 
to  said  report,  and  it  was  decided  in  the  affirmative,  as  follows : 

70B  THE  A7VIB1£ATIVB. 

Bhnrelt  Dnluunel  McClelland  Pollock  SuIlivMi 

Bojlan  Foley  McEoight  RamsperEer         Torborg 

Broim  Frawley  Malone  Salant  Wagner 

Carroll  Healy  Murtaugh  Sanner  Wende 

Ganwea  HeSeman  Patten  Beeley  Wheeler 

Cntts  Herriek  Peekbun  Stivers  White  31 

Collen 


rOE   THE    NEOATITE. 

Sage  Whitney 
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IN  ASSEMBLY, 

Albaht,  Jidy  17,  1918. 

Mr.  Levy,  from  the  joint  Coiiuiiitt«e  on  the  Judiciary,  to  which 
was  referred  certain  charges  hrought  against  Justice  Daniel  "S. 
Cohalan  of  the  Supreme  Court,  preseoted  Ihe  following  report 

(See  appendix  No.  26.) 

Mr.  Speaker  stated  the  qnestiou  to  be  upon  agreeing  to  the  re- 
port of  said  committee. 

Debate  was  had  thereon. 

Mr.  Levy  moved  the  previous  question. 

Mr,  Speaker  put  the  question  "  Shall  the  main  question  be  bov 
put  %  "  and  it  was  determined  in  the  affirmative. 

Mr.  'Speaker  put  the  question  whether  the  House  would  agree 
to  said  report  and  it  was  determined  in  the  aflteoative,  a  majority 
of  all  the  members  elected  to  the  Assembly  voting  in  favor  thereof, 
and  three-fifths  being  present. 

Those  who  voted  in  the  affirmative  were : 


Bkuium 

Eisner 

Jones 

MeCue 

SedyeOT 

Bimknuit 

Emdec 

Jude 

McDanidi 

SOverrtein 

Bovie 

E«quirol 

Kane 

MeBUigott 

aoaU 

Bwreton 

Evana 

Kelly  J  A 

McGrath 

Smith  J  A 

Burden 

Fallon 

Kelly  J  D 

McKee 

Smith  M 

Burr 

FarreU 

Kelly  J  J 

McKeon 

Bufrin 

Butto 

Finnigan 

Kelly  P  J 

McMahon 

Sutphin 

Campbell 

PiUgerald 

Kenoey 

Norton 

Sweet 

CUTOU 

Garvey 

Kerrigan 

O'Brien 

Taj^wFJ 

Cwver 

Geoghan 

Kieman 

0'C<»mor 

Taybr  T  D 

CftnshUD 

Geyer 

Kaott 

Oxtoid 

Telford 

ColT^ 

Gibba 

Komobia 

Pappert 

Tudor 

Cotaio 

GilleQ 

L«De 

PatriT 

Ulrich 

Cronin 

Goldberg 

Fhillipa 

VanWoert 

CuviUier 

Grace 

Levy 

Prime 

Walker 

Daley 

GreeabergA 

Le^ 

Pullman 

Ward 

Dennen 

Grimme 

Macdonald 

WeU 

Denney 

Gumett 

Maehold 

Boian 

Willmott 

Donofaue 

HamUton 

Madden 

Sehaap 

Wood 

Dorrt 

Hammer 

Malonc 

S.duSNdeoker 

Yale 

Doty 

Hover 

Maloney 

Sehwar. 

Dox 

Hughes 

McCoUum 

SeelyJL 

Speaker 

JackeoD 

Those  who  voted  in  the  negative  were: 

Adler 

Bryant 

Hopldna 

RiehardaoQ 

Tallett 

Allen 

Fuller 

Horton 

Vert 

Baxter 

Gallup 

Knight 

SuUiron 

Webb 

Bradley  Hinman  Pembleton  1° 

'Mr.  Levy  offered  for  the  consideration  of  the  House  a  resolu- 
tion in  the  words  following; 

Resolved  (if  the  S«iate  concur),  that  the  charges  preferred  by 
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the  Association  of  the  Bar  of  the  City  of  New  York  and  John  A. 
Coimoll;  against  Daniel  F.  Cohalan,  a  Justice  of  the  Supremo 
Court  for  the  First  Judicial  District,  heretofore  served  upon  him, 
consisting  of  a  statement  of  the  causes  alleged  for  the  removal  of 
the  said  Daniel  F.  Cohalan,  signed  b;  the  Association  of  the  Bar 
of  the  City  of  New  York,  through  its  attorneys,  and  based  upon 
a  certain  report  of  the  Committee  on  Grievances  of  the  said  Asso- 
ciation, dated  June  24,  1&13,  which  was  transmitted  to  the  Legis- 
lature with  a  message  of  the  Governor  on  the  25th  day  of  June, 
1913,  be  and  the  same  hereby  are  dismisBed ;  and  be  it  further 

Besolved,  That  no  case  for  the  removal  of  said  Justice  from 
o£Bce  has  been  established  and  that  no  further  action  be  taken 
herein  by  the  Legislature. 

Mr,  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution  and  it  was  determined  in  the  affirmative,  a  ma- 
jority of  all  the  members  elected  to  the  Assembly  voting  in  fnvor 
thereof,  three-fifths  being  present. 

Those  who  voted  in  the  afBrmative  were : 


BkiimM 

EdwRFda 

Hughe* 

McColtum 

SeelyeOT 

Butter 

Eimer 

JackioD 

McCue 

Silverstoin 

Emden 

Jonet 

McDaniele 

Small 

BoTio 

Euuirol 

Jttde 

McEUigott 

Smith  J  A 

BndlcT 

Erin* 

Lane 

McOrath 

Smith  M 

Brereton 

Fallon 

Kelly  J  A 

MoKee 

Sutrin 

Burden 

F&neU 

Kelly  J  D 

McKeon 

Sutphin 

Burr 

Finnigan 

KeUyJJ 

MfMahon 

Sweet 

Butta 

Fltigwdd 

KdlyPJ 

Norton 

Taylor  F  J 

Cuupbdl 

Gallup 

Keuney 

O'Brien 

Taylor  T  D 

CarroU 

Garvey 

KeTTigan 

O'Connor 

Telford 

Carver 

Geoghan 

Kiernan 

Oxford 

Tudor 

CaotfilMi 

Gey^ 

Knott 

Pappert 

inrioh 

Col? 

Gibb. 

Koniobig 

Patrie 

Van  Woert 

CotOlo 

Gillen 

Lane 

PhUlipe 

Vert 

Cromn 

Goldbfcrg 

Larrimer 

Prime 

Walker 

Cnvillier 

Grace 

Levy 

Pullman 

Ward 

D>1«7 

GtrenbersA 

Lewi. 

Robinson 

Weil 

D^nLa 

Grimme 

Ma  donald 

Roian 

Willmott 

Denney 

Gurnett 

MachDld 

Schaap 

Wood 

Donohae 

HamiHon 

Madden 

Yale 

Dorrt 

Hunmer 

Mahme 

Schwara 

Yeoraans 

Doty 
Don 

BOYO 

Mdo»y 

SeelyJL 

Speaker 

Those  who  voted  in 

the  n^ative 

were: 

Adl« 

Fuller 

Hopkins 

Sullivan 

Anm 

Gage 

Horton 

Tallett 

Bryint 

Knight 

Sbepardson 

Webb 

Ordered,  That  the  clerk  deliver  said  resolution  to  the  Senate  and 
request  their  concurrence  therein. 
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IN  SENATE, 

Albawt,  J'tdy  17,  1913. 
The  President  put  tlie  question  whether  the  Senate  would  con- 
cur in  the  above  resolution  and  it  was  decided  in  the  affirmative, 
as  follows : 

FOE  THE  AFFIEMATIVE. 


Blauvelt 

Duhamel 

McCleUand 

Bullivan 

BoyUn 

Foley 

McKnight 

Sftge 

Brown 

Frawley 

MaloM 

Sumw 

Wagner 

CarroU 

Healy 

Murtaugh 

Wenda 

Cuswell 

HeSetn&n 

Patten 

Su^ 

Whwlw 

Coiito 

Heirick 

Stiver. 

White 

Cullen 

Hewitt 

PoUock 

FOa  THE  NEQATIVB. 


sdbyGoogle 


IX  SENATE, 

Albany,  July  17,  1913. 

In  tbe  Matter  of  the  Inveatigatioa  Demanded  ' 
bj    HoDorable    Daniel    F.    Cohalad,    a 
Justice    of    the    Supreme    Court    o(    the    . 
State  of  New  York  in  and  for  the  First 
Judicial  District. 

It  IB  BXB^T  snpuLAm)  that  the  following  correctiooe  be  made  in  the 
r«otd  of  the  above  entitled  proMeding: 

That  the  word  "  secretary  "  after  the  name  Einar  Chryatie,  an  page  S3  of 
the  printed  record,  eighteenth  line,  be  changed  to  "  a«  counsel  in  behalf  ". 

That  the  words  "  secretary  of  "  after  the  name  Einar  Chryatie,  on  page  37 
of  the  printed  record,  sixteenth  line,  be  changed  to  "as  counsel  for". 

That  the  word  "  certainly  "  on  page  30  of  the  printed  record,  twenty-ninth 
line,  be  changed  to  "  certain  ". 

That  the  word  "jour"  on  page  40  of  the  printed  record,  twenty-ftrst  Iin< 
be  chained  to  "  yours  ". 

That  the  words  "  whether  aa  to  "  on  page  73  of  the  printed  record,  twenty- 
third  line,  be  omitted. 

That  after  the  words  "  boohs  are  "  on  page  87  of  the  printed  record,  twenty- 
eigbth  line,  the  worda  "  the  basis  for "  be  inserted. 

That  the  word  "  rate  "  i 
be  changed  to  "weight". 

That  the  word  ''  office  " 
be  changed  to  "  offices  ". 

That  the  amount  "  2560  "  on  page  101  of  the  printed  record,  twelfth  line, 
bf  changed  to  "  $55.57  ". 

That  the  word  "  1 
chsDged  to  "  you  ". 

That  the  amount  "  (100  "  o 
be  changed  to  "  11000  ". 

That  the  word  "  Kellogg' "  on  page   122  of  the  printed   record,  nineteenth 
line,  be  changed  to  "  Stanchfleld  ". 

That  the  word  "  seen  "  on  page  120  of  the  printed  record,  seventh  line,  be 
(hanged  to  "  see  ". 

That  the  word  "  they  "  on  page  129  of  the  printed  record,  twenty-fifth  line, 
be  changed  to  "then". 

That  the  word  "  be  "  on  page  131  of  the  printed  record,  thirtieth  line,  be 
(hanged  to  "  I ". 

That  the  word  "  certification  "  on  page  139  of  the  printed  record,  thirteenth 
line,  be  changed  to  "  verification  ". 

That  the  word  "  certification  "  on  page  130  of  the  printed  record,  fourteenth 
lit*,  be  changed  to  "verification". 

That  the  words  "  secretary  of  "  after  the  name  Einar  Chryatie  on  page  143 
ol  the  printed  record,  sixteenth  line,  be  changed  to  "  counsel' for  ". 

That  after  the  words  "  Yea,  air  "  on  page  158  of  the  printed  record,  thirty- 
^>t  hne,  -the  letter  "  Q.",  indicating  a  question,  be  inserted. 
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1  page  04  of  the  printed  record,  twenty-ninth  lin 
in  page  SS  of  the  printed  record,  twenty-fifth  line, 


1  page  102  of  the  printed  record,  fourth  line,  be 
1  page  110  of  the  printed  record,  second  line, 


&2$ 

That  after  the  word  "  Company  "  on  page  156  of  the  prioted  record,  thirtj- 
third  line,  the  letter  "A.",  indicating  answer,  be  inaerted. 

That  the  word  "  Temple "  on  page  172  of  the  printed  record,  BeTeut«entb 
line,  be  changed  to  "Emmett". 

That  the  words  "  L}.  1  don't  suppose"  on  page  175  of  the  printed  record, 
first  line,  be  omitted. 

That  the  word  "  whom  "  on  page  182  of  the  printed  record,  thirty-sixth  line, 
be  changed  to  "  who  ". 

That  tlie  word  "  ask  "  on  page  212  of  the  printed  record,  third  lint,  be 
changed  to  "  asked  ". 

That  the  word  "ask"  on  page  212  ol  the  printed  record,  aizth  line,  be 
changed  to  "  asked  ", 

That  the  word  "  ask  "  on  page  212  of  the  printed  record,  eleventh  line,  be 
changed  to  "  asked  ". 

That  the  word  "  broken  "  on  page  238  of  the  printed  record,  third  line,  bt 
changed  to  "  broke  ", 

Tliat  the  words  "  I  didn't  know "  on  page  290  of  the  printed  record. 
eighteentli  line,  be  changed  to  "  I  didn't  care  to  ", 

That  ttie  word  "  provision  "  on  page  292  of  the  printed  record,  Biith  line, 
be  changed  to  "  contriliution  ". 

That  the  word  "  become  "  on  page  297  of  the  printed  record,  twaty-siztb 
line,  be  changed  to  "  becomes  ". 

That  the  word  "  require "  on  page  2ft8  of  the  printed  record,  third  line, 
be  changed  to  "  requires  ". 

That  ijefore  the  word  "  is  "  on  page  299  of  the  printed  record,  twenty-third 
line,  the  word  "  It "  should  be  inserted. 

That  the  word  "  defendants  "  on  page  378  of  the  printed  record,  eighteenth 
line,  be  changed  to  "defendant". 

I'hat  the  words  "The  Chairman"  be  inserted  at  the  beginning  of  the  nine- 
teenth line  on  page  3^82  of  the  printed  record. 

That  the  word  "  is  "  preceding  the  words  "  was  done  "  on  page  385  <rf  tbe 
printed  record,  twentj-aecond  line,  be  changed  to  "  it ". 

That  the  word  "  oifer  "  on  page  402  of  the  printed  record,  twenty-seventh 
line,  be  changed   to   "  offered ". 

That  after  the  words  "  But  it  was  perfectly  possible  it  happened,  isn't  it!" 
on  page  404  of  the  printed  record,  fourth  line,  tbe  letter  "A.",  indicating 
answer,  and  "  Ye«  *'  be  inserted. 

That  the  word  "  ethics "  on  page  436  of  the  printed  record,  last  line,  be 
changed  to  "evidence". 

That  the  word  "  mire "  on  page  457  of  the  printed  record,  sixth  line,  be 
omitted. 

That  after  the  word  "  but "  on  page  460  ot  the  printed  record,  eleventh  line, 
the  word  "  yon  "  be  inserted. 

That  the  words  "The  influence  that  you  had  then.  Judge  Cohalan"  on 
page  4S9  of  the  printed  record,  aixteenth  line,  be  omitted. 

That  the  word  "  that ",  preceding  the  words  "  I  urge  "  on  page  460  ot  the 
printed  record,  twenty- fourth  line,  be  changed  to  "  and  ". 

That  after  the  word  "  Cohalan  "  on  page  460  of  tbe  printed  record,  twenty- 
eighth  line,  "  aa  "  he  inserted. 
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That  before  the  wotiU  "  Q.  You  don't  mean  the  BtatenwntH  in  the  letter, 
etc."  on  page  4B2  of  the  printed  record,  thirty-Grat  line,  the  words  "  Re- 
Bpondent'a  Counsel "  be  inserted. 

That  before  the  word  "  was  "  on  page  4S3  of  the  printed  record,  twentieth 
line,  the  word  "  I  "  be  inserted. 

That  tlie  word  "  there "  on  page  4«4  of  the  printed  record,  twenty-Bixth 
line,  be  changed  to  "then". 

That  tbe  word  "  what "  on  page  465  of  the  printed  record,  twenty 'seventh 
line,  be  changed  to  "  when  ", 

That  after  tbe  word  "  perform  "  on  page  4GS  of  the  printed  record,  thirty- 
sixth  line,  the  word  "  which  "  be  inserted. 

That  tbe  words  "upon  his  own  statement,  repudiated  those  allegations" 
OD  page  4AT  of  the  printed  record,  eighteenth  line,  be  quoted. 

That  after  the  word  "I"  on  page  471  ot  the  printed  record,  third  line, 
the  word  "  am  "  should  be  inserted. 

That  the  word  "  in  "  on  page  477  of  the  printed  record,  twenty-ninth  line, 
be  changed  to  "  is  ". 

That  the  words  "  water,  gas  and  supply  "  on  page  478  of  the  printed  record, 
nine  lines  from  the  bottom,  be  changed  to  "  water  supply,  gas  and  electricity  ". 

That  after  the  word  "  wanted  "  on  page  478  ot  the  printed  record,  eighth 
line,  tlte  word  "  me  "  be  inserted. 

That  on  pa^e  479  of  the  printed  record,  ninth  line,  the  word  "  cliarges  "  he 
changed  to  "charge";  tbe  word  "is"  be  inserted  before  "made"  and  the 
word  "that"  be   inserted   after  "made". 

That  the  word  "  witnesses  "  on  page  499  of  the  printed  record,  second  line, 
be  changed  to  "  representatiTea  ".    . 

That  the  words  "  for  the  profession "  on  page  497  of  the  printed  record, 
twelve  lines  from  the  bottom,  be  changed  to  "  for  the  bench  ". 

That  tbe  word  "is"  on  page  461  of  the  printed  record,  fifteenth  line,  be 
changed  to  "  as  ". 

That  the  word  "  lay "  on  page  492  of  the  printed  record,  last  line,  be 
changed  to  "  lie  ". 

That  the  word  "  representative  "  on  page  493  of  the  printed  record,  first 
line,  be  changed  to  "  representatives  ". 

That  the  word  "  like  "  on  page  493  of  the  printed  record,  six  lines  from  the 
bottom,  be  changed  to  "  life." 

That  the  word  "  in  "  on  page  493  of  the  printed  record,  thirty-seventh  liite, 
be  changed  to  "of". 

That  the  word  "  tbe "  on  page  499  ot  the  printed  record,  fifth  line,  be 
changed  to  "any";  and  the  word  "  conclusion"  in  the  same  line  be  changed 
to  "  conclusions  ". 

That  after  the  word  "  term "  on  page  499  of  the  printed  record,  fifteenth 
line,  the  word  "  the  "  be  Inserted. 

That  the  words  "that  this  incident"  on  page  499  of  the  printed  record, 
twenty-second  line,  be  omitted. 

That  the  word  "  one "  on  page  500  of  the  printed  record,  fifth  line,  be 
chained  to  "a". 

That  tbe  word  "but"  on  page  500  of  the  printed  record,  tenth  line,  be 
changed  to  "  and  ". 
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TJiat  after  the  word  "  it"  on  page  600  oi  the  prinfed  Keord,  eleventh  lint, 
the  words  "  ia  the  ctauae  "  be  inserted. 

Tbat  the  word  "  in "  on   page  501   of  the  printed  record,  eighteenth  line, 
l>e  changed  to  "  although  ". 

Tbat  the  word  "  tbat "  on  page  GOl  of  the  printed  record,  bc^naii^  lA  tbe 
nineteenth  line,  be  omitted. 

That  the  word  "  to  "  on  page  501'  of  the  printed  record,  twentietn  line,  U 
omitted. 

Th&t  the  words  "  this  too "  on  page  COl  of  the  printed  record,  twentictli 
line,  be  changed  to  "  told  him ". 

That  the  word  "  was  "  on  page  EOl  of  the  printed  record,  twentj-Bfth  lite, 
be  changed  to  "  are  ". 

That  the  word  "  a "  on  page  602  of  the  printed  record,  aecMid  line,  be 
changed  to  "  the  ". 

That  the  word  "  form  "  on  page  604  irf  the  printed  record,  third  line,  be 
changed  to  "  forum  ". 

ThBitr  the  word  "  done"  on  page  604  ot  ihe  printed  record,  tbirt;-first  line, 
be  changed  to  "  do  ". 

That  the  word  "  be  "  on  page  604  of  the  printed  record,  tbirty-tnlrd  line, 
be  changed  to  "  have  been  ". 

That  the  word  "  laid  "  on  page  606  of  the  printed  record,  twenty-wrenUi 
line,  be  changed  to  "  lain  ", 

That  the  word  "  laid  "  on  page  606  of  the  printed  record,  thirty-third  line, 
be  changed  to  "  lain." 

That  after  the  word  "  Connolly  "  on  page  607  of  the  printed  record,  third 
line,  a  dash  be  inserted;  change  the  capital  "A"  in  "any"  to  a  small  "a". 

That  the  word  "  of  "  on  page  607  of  the  printed  record,  aixteenth  line,  be 
changed  to  "  with  ". 

That  the  word  "  Donnolly  "  on  page  607  of  Uie  printed  record,  thirty-fourth 
line,  he  changed  to  "  Connolly  ". 

That  the  word  "  it "  on  page  508  of  the  printed  record,  first  line,  be  omitted. 

That  before  the  word  "submit  "  on  page  494  of  the  printed  record,  six  lines 
from  the  bottom,  the  word  "  I  "  be  inserted. 

That  after  the  word  "deal"  on  page  W5  of  the  printed  record,  nine  lines 
from  the  bottom,  the  word  "  more  "  be  insertod. 

That  after  the  word  "  Cohalan  "  on  page  497  of  the  printed  record,  thirteen 
linos  from  the  bottom,  the  word  "to"  be  inserted. 

That  the  word  "  on  "  on  page  463  of  the  printed  record,  fourth  line,  be 
changed  to  "  of  ". 

New  York.  July  16,  1H3. 

EINAR  CHRVSTIE, 
For  the  Association  of  the  Bar  of  the  City  of  Kew  York. 
ISIDOB  J.  KBESBL, 

For  Respondent. 
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State  of  New  York 


REPORT 


JOINT  LEGISLATIVE  INVESTIGATING 
COMMITTEE 


Submitted  August  ii,  1913 


To  Ike  Senate  and  Assembly  of  the  State  of  Nev)  York  in  Extra- 
ordinary  Session  Assembled: 

The  joint  Legislative  Investigating  Committee  hea^tofore  ap- 
pointed with  power,  among  other  things,  to  investigate  into,  ascer- 
tain and  report  at  this  extraordinary  session  upon  all  expendi- 
tures made  by  any  candidate  voted  for  at  the  last  preceding  elec- 
tion by  the  electors  of  the  whole  State,  and  upon  all  statements 
mado  by  and  on  behalf  of  any  such  candidate  for  moneys  or 
things  of  value  received  or  paid  out  in  aid  of  his  election  and  their 
compliance  with  the  present  requirements  of  law  relative  thereto, 
does  hereby  report  as  follows: 

That  this  Committee  has  held  public  hearings,  taken  sworn  tes- 
timony and  investigated  generally  the  specific  matters  above  re- 
ferred to ;  and  this  Oommittee  is  of  the  opinion  that  said  hearings 
and  the  evidence  given  thereat  have  disclosed  such  unlawful  con- 
duct by  one  candidate  at  the  last  general  election  as  to  warrant 
and  require  an  immediate  and  separate  report  in  respect  thereto, 
in  order  that  the  L^slature  may  take  such  action  thereon  at  this 
extraordinajy  session  as  the  public  interest  and  welfare  demand. 

William  Sulzer,  a  candidate  for  Governor  at  the  last  preceding 
election  and  now  Governor  of  this  State,  in  accordance  with  the 
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requirementfl  of  the  so-called  Corrupt  Practicee  Article  of  the 
Election  Law  and  the  statutes  in  reiation  to  campaign  oontribn- 
tione  and  expenses,  filed  on  November  13,  1912,  a  atatemeot 
under  oath  setting  forth  in  effect  that  all  the  money  received  hj 
him  in  aid  of  his  election,  directly  or  indirectly,  as  candidate  of 
the  Democratic  party  for  the  office  of  Governor  of  the  State  of 
New  York  in  connection  with  the  general  election  held  in  the 
State  of  New  York  on  the  5th  day  of  Noven*ber,  1912,  was  tie 
sum  of  $5,460  and  no  more.  The  following  is  the  oath  mad«  and 
filed  with  the  Secretary  of  State  by  William  Sulzer : 

STATE  OF  NEW  YORK,        ■] 
City  and  County  of  New  Yokk,  J    * ' 

Wm.  Sulzer  being  duly  sworn  says  that  be  is  the  person  who 
signed  die  foregoing  statement  ^at  said  statonent  is  in  all  re- 
spects true  and  that  the  same  is  a  full  and  detailed  statonemt  of 
all  moneys  received  contributed  or  expended  by  him  directly  or 
indirectly  by  himself  or  through  any  other  person  in  aid  if  his 
election. 

WM.  SULZER 
Sworn   to  before  me  &is   13th 
day  of  November,  1912. 

Alfbed  J.  Wolff, 
Oommiaaioner  of  Deeds,  No.  72,  New  York  Oiiy. 

A  preliminary  investigation  of  certain  of  the  68  eontribntions 
a^regatiug  said  amount  of  $5,460  and  set  forth  in  said  statement, 
disclosed  that  the  checks  for  some  of  theee  comseded  contributions 
were  first  endorsed  in  the  name  of  William  (Sulzer  and  there- 
after were  endorsed  by  one  L.  A.  Sarecky  for  deposit  in  the 
Mutual  Alliance  Trust  Company  at  35  Wall  street,  New  York 
city.  There  was  also  produced  before  the  Committee  at  its  first 
hearing  on  this  subject  a  check  for  $2,500  for  Jacob  H.  Schifffl 
campaign  contribution  to  William  Sulzer,  signed  Kuhn,  Loeb  & 
Company,  to  the  order  of  said  Sarecky,  likewise  depoeited  by  said 
Sarecky  in  said  account  in  the  Mutual  Alliance  Trust  Company. 

With  these  facts  and  this  evidence  before  it,  this  Committee, 
on  July  30,  1913,  called  the  said  Sarecky  to  the  witness  stand, 
who,  after  being  duly  sworn,  admitted  that  for  years  he  had  acted 
ss  confidential  secretary  to  William  Sulzer,  but  refused  to  answer 
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any  questions  relative  to  the  campaign  statement  of  William 
Sulzcr,  or  to  any  campaign  contributionB,  oi  to  deposits  in  the 
Mutual  Alliance  Trust  Company;  and  it  is  and  was  the  opinion 
of  your  Committee  from  the  answers  of  said  witness  and  his 
demeanor  on  the  stand  that  his  refusal  to  testify  was  at  the 
instance  and  direction  of  Governor  Sulzer. 

It  further  appeared  at  the  said  first  hearing  on  this  subject 
that  a  campaign  contribution  of  $500  in  aid  of  the  campaign  of 
A\'illiam  Snlzer  from  Abram  I.  ElkuB,  represented  by  his  check 
to  the  order  of  William  Sulzer,  had  been  received  and  personally 
endorsed  by  the  said  Sulzer  and  deposited  to  his  personal  account 
in  the  Farmers'  Loan  &  Trust  Company,  in  which  company  the 
said  Sarecky  admitted  that  William  Sulzer  had  for  a  long  time 
had  an  account.  At  a  subsequent  hearing  it  appeared  that  the 
deposit  slip  accompanying  said  check  when  deposited  in  the 
Farmers'  I^oan  &  Trust  Company  was  also  in  the  handwriting 
of  AVilliam  Sulzer.  Neither  the  SchifF  contribution  nor  the 
Elkufi  contribution  was  included  in  the  sworn  statement  of 
William  Sulzer  dated  and  verified  November  13,  1912. 

Upon  these  facts  the  Committee  proceeded  to  have  a  further 
hearing  in  the  city  of  New  York  at  which  time  there  was  produced 
a  true  transcript  of  the  aeccmnt  of  said  Sarecky  in  the  Mutual 
Alliance  Trust  Company',  and  a  true  transcript  of  the  account  of 
said  Sulzer  in  the  Farmers  Loan  &  Trust  Company  according  to 
the  original  books  of  account  of  the  said  trust  companies. 

By  the  transcript  of  the  Mutual  Alliance  Trust  Company  it 
was  proven  that  the  total  amounts  deposited  during  the  period  of 
the  campaign  in  the  account  of  L.  A.  Sarecky  and  evidently  for 
campaign  purposes,  instead  of  being  $5,460  was  $12,405.93;  and 
William  Sulzer  not  only  knew  that  Sarocky's  account  contained 
his  campaign  contributions,  or  some  of  them,  but  he  authorized 
their  deposit  therein  as  is  shown  by  a  letter  signed  by  said  Sulzer, 
dated  October  22,  1912,  and  addressed  to  the  Mutual  Alliance 
Trust  Company  as  follows : 

"  Mutual  Alliance  Trust  Company. 

October  22,  1912. 
Gentlemen. —  This  is  to  inform  you  that  I  have  authorized  my 
private  secretary,  Mr.  L.  A.  Sarecky,  to  indorse  my  name  to  any 
checks  donated  to  my  campaign  fund  and  to  deposit  same  to  his 
credit.  Very  truly  vours, 

WILLIAM  SULZER." 
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The  original  deposit  slips  with  the  Mutual  Alliance  Trust  Com- 
pany for  said  period  were  also  produced  before  your  Committee 
and  instead  of  showing  that  contributions  had  been  received  fnxn 
68  persoQB  aggregating  in  amount  $5,640,  the  fact  was  that  there 
had  been  deposited  94  checks  from  various  contributors,  tc^ether 
with  a  sum  in  cash  or  currency  of  between  $1,500  and  $2,000, 

At  this  same  hearing  there  was  also  produced  before  your  Ccon- 
roittee  a  personal  check  for  campaign  contribution  by  William  F, 
McCombs,  then  Chairman  of  the  Democratic  National  Committer 
for  $500  to  the  order  of  William  Sulzer,  thereafter  deposited  by 
Sarccky  in  the  Jlutiial  Alliance  Trust  Company  and  not  reported 
by  William  Sulzer  in  his  statement  sworn  to  November  13,  1912. 

There  was  further  produced  at  said  hearing  in  New  York  citj" 
a  check  by  Henry  !Morganthaii,  then  Chairman  of  the  Finance 
Committee  of  the  Democratic  National  Committee,  for  $1,000 
to  the  order  of  William  Sulzer,  which  check  was  endorsed  person- 
ally by  William  Sulzer  and  although  a  campai^  wmtribution,  was 
deposited  by  liini,  accompanied  bv  a  deposit  slip  in  his  own  hand- 
writing, in  bis  periKHial  accoimt  in  the  Farmers  Loan  and  Trust 
Company. 

Thereafter  there  was  produced  a  fnll  transcript  of  the  Farmers 
Loan  and  Trust  Company's  account  of  William  Sulzer  from  Sep- 
tember 1. 1912,  to  January  1,  1913,  with  the  original  deport  shps, 
from  which  it  appeared  that  the  amount  of  deposits  between  said 
dates  to  the  account  of  William  Sulzer  was  $24,395.31 ;  that  on 
October  8th  and  10th,  when  William  Snlzer  was  in  New  York 
city,  he  deposited  in  checks  and  currency  in  said  accoimt  the  sum 
of  $7,900,  of  which  amount  tho  said  ilorganthau  $1,000  check 
was  a  part;  that  on  October  12,  1912,  during  the  campaign,  Wil- 
liam Sulzer  further  deposited  currency  amoimting  to  $2,500  and 
a  check  for  $1,000;  and  further  on  December  16,  18,  and  28. 
1912,  he  deposited  $5,100  in  currency  —  All  in  said  Farmeis 
Loan  and  Trust  Company. 

Your  Committee  further  reports  that  having  received  authentic 
information  that  William  Sulzer  had  used  campaign  fimds  for 
the  purpose  of  buying  securities  or  speculating  on  margins  in  Wall 
street,  some  of  tliem  being  carried  on  in  the  name  of  Frederick  L. 
Colwell,  a  personal  friend,  as  a  dummy  for  Sulzer,  it  attranptcd 
to  have  produced  the  books  of  account  of  two  brokerage  firms  in 
New  York  city,  namely:  Messrs.  Harris  &  Fuller  and  Fuller  & 
Gray;  and  also  subpoenaed  tho  said  Frederick  L.  Colwell  to 
testify. 
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That  thereupon  at  first  the  firm  of  Harris  &  Fuller,  or  Uie 
members  thereof,  refused  to  produce  their  accounts  with  William 
Suker,  and  Melville  B.  FuUer,  of  said  firm,  refused  to  answer 
any  questions  as  to  said  account,  and  in  like  manner  Frederick 
L.  Colwell  refused  to  answer  questions  as  to  any  account  of  stock 
transactions  relative  to  or  connected  with  William  Sulzer.  It 
further  appeared  from  the  answers  of  said  witnesses,  their  de- 
meanor on  the  witness  stand  and  from  authentic  information  in  the 
possession  of  the  Committee,  that  they  so  refused  to  answer  ques- 
tions at  the  instance  and  request  of  Governor  Sulzer  and  that 
Fuller  had  had  an  interview  with  Governor  Sulzer  in  Albany  after 
being  served  with  the  snhpoena,  at  which  interview  it  was  de- 
manded by  Governor  Sulzer  and  agreed  that  said  Fuller  should 
refuse  to  give  any  information  respecting  said  account 

That  thereafter  the  said  Fuller  was  threatened  with  punish- 
ment for  contempt  by  the  Legislature,  and  finally  appeared  at  a 
subsequent  hearing,  and  produced  a  transcript  of  the  account  of 
William  Sulzer,  which  accoimt,  for  the  purposes  of  keeping  its 
existence  secret  from  other  customers  of  the  firm  was  known,  num- 
bered and  designated  as  account  63.  This  account  shows  that 
William  Sulzer  was  carrying  on  margin  in  the  said  office  of  said 
brokers: 

500  shares  of  C.  C.  C.  &  St.  L.  (Big  Four)  stock, 

200  shares  of  American  Smellers  and 
100  shares  of  Southern  Pacific. 

And  that  on  January  1,  1912,  while  the  said  Sulzer  was  Chair- 
man of  the  Foreign  Affairs  Committee  in  the  House  of  Kepresenta- 
lives,  and  a  ileinbcr  of  said  House  he  owed  the  firm  of  Harris 
&  Fuller  S4:8.ri99..'SS  on  said  speculative  account.  It  further  ap- 
pears that  after  his  election  as  Governor  the  said  Sulzer  paid  by 
deposits  of  cash  or  checks  on  his  debt  to  said  Harris  &  Fuller 
the  sum  of  $21,000,  and  we  call  attention  to  the  fact  that  within 
two  weeks  after  his  election,  on  Xovember  IS,  1912,  he  paid  them 
in  currency  $10,000,  and  on  December  16,  1912.  he  paid  them  in 
currency  $0,000,  although  none  of  these  sums  were  drawn  from 
the  Farmers  Loan  &  Trust  Company.  That  in  the  month  of  June, 
1913,  Governor  Sulzer  was  being  continually  requested  by  Harris 
&  Fuller  to  make  payment  on  account  of  his  margins,  which  had 
become  very  weak  and  he  was  notified  either  to  pay  or  take  up 
the  account  and  transfer  it  to  some  one  else,  with  the  result  that 


sdbyGoO^lc 


on  July  15,  ldl3,  Lieiitenant-CouunaDder  Louis  AI.  Josepbtha! 
paid  for  the  said  Hntzor  the  amount  then  remaiaing  due  of 
$26,730.21.  That  said  Josophthal  is  a  member  of  Governor 
Sulzer'a  military  staff,  being  the  only  member  of  Governor  Oil's 
staff  who  was  retained  by  Sailzer. 

There  was  further  produced  before  your  Committee  under  sub- 
poena n  C(  rtain  account  of  Frederick  L.  Colwell,  the  friend  and 
dummy  of  William  Sulzer  above  referred  to,  with  the  firm  of 
Boyer,  Griswold  &  Company,  brokers  of  !New  York  City,  where- 
from  it  appeared  that  on  the  16th  day  of  October,  1&1:J.  during 
the  campaign,  the  said  Colwell  bought  outright  200  shares  of 
C,  C.  C.  &  St.  L.  stock,  commonly  known  as  Big  Four,  for  the 
sum  of  $12,025,  and  that  said  (.'olwell  paid  for  said  stock  on 
that  day  with  the  following  funds: 

Check  of  M'illiam  Siilzcr $000  00 

Check  of  Theodore  W.  ileyers 1.000  00 

Check  of  John  Lynn 500  00 

Check  of  Lyman  A.  Spalding 100  00 

Check  of  Edward  F.  O'Dwyer 100  00 

C^heck  of  John  \Y.  Cox 300  00 

Check  of  The  Frank  V.  Strauss  'Compauy 1,000  00 

Check  of  John  T.   TWHiig 1,000  00 

Currency 7,l^o  00 


$12,02.5  00 


The  e\'idence  further  showed  that  the  chock  of  William  Sulzer 
for  $000  was  drawn  on  the  Farmers'  Ix)an  &  Trust  Company 
account  above  referred  to,  and  no  one  can  doubt  but  that  all  of 
these  checks  were  for  campaign  contributions,  especially  as  Spald- 
ing testified  that  his  check  was  given  for  that  specific  purpose, 
and  that  it  went  in  with  other  checks  contributed  for  campaign 
purposes  by  members  of  the  Manhattan  Club. 

The  Committee  had  produced  before  it  another  account  for  the 
purchase  of  200  shares  of  Big  Four  stock  from  the  firm  of  Fuller 
&  Gray,  paid  for  by  $11,825.00  in  currency  between  the  21at  and 
31st  days  of  October,  1912,  during  the  campaign,  this  accoimt 
being  known  as  numher  500,  for  the  purpose  of  concealing  the 
fact  that  the  account  belonged  to  William  Sulzer ;  and  this  stock 
was  delivered  by  devious  ways  to  the  dummy,  Colwell,  who  met 
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the  messenger  by  appointment  at  the  Nassau  National  Bank,  in 
New  York  City. 

This  same  Colwell,  when  again  Bubpoenaed  for  another  heat^ 
ing,  after  having  refused  to  testify  as  above  stated,  failed  to  ap- 
pear when  hia  name  was  called,  and  is  now  in  contempt  of  the 
Legislature  aa  is  also  the  iormet  confidential  secretary  of  William 
Sulzer,  Lonis  A.  Sarecky. 

The  foregoing  is  a  stimmary  of  the  salient  facte  and  evidence 
in  relation  to  campaign  contributiona  and  the  conversion  thereof; 
and  one  of  the  most  significant  features  of  this  evidence,  aside 
from  and  in  addition  to  the  large  checks  received  for  campaign 
purposes  and  not  accounted  for  in  the  &wom  statement,  is  the 
large  amount  of  currency  which  William  Sulzer  had  and  \tsed,  in 
the  purchase  or  protection  of  stocks  during  the  three  months  be- 
tween the  day  that  he  was  nominated  and  day  he  took  office  as 
Governor,  namely: 

October  IC,  1912,  for  the  purchase  of  Big 

Four  stock    $7,125  in  currency. 

October  21  to  31,  1&12,  for  the  purchase 

of  Big  Four  stock 11,825  in  currency. 

October  8,  1912,  deposited  in  the  Farmers 

Loan  &  Trust  Co 1,400  in  currency. 

October  12,  1912,  deposited  in  the  Farm- 
ers Loan  &  Trust  Co 2,500  in  currency. 

December    16,     1912,    deposited    in     the 

Farmers  T^an  &,  Trust  Co 1,100  in  currency. 

December    18,     1912,    deposited    in    the 

Farmers  Loan  &  Trust  Co 1,000  in  currency. 

December    28,    1912,    deposited    in    the 

Farmers  Loan  &  Trust  Co 3,000  in  currency. 

November  18,  1912,  deposited  with  Har- 
ris &  Fuller 10,000  in  currency. 

December  16,  1912,  deposited  with  Hai^ 

ris  &  Fuller 6,000  in  currency. 

Total   currency   between   nomination 
and   inauguration    $43,950  in  currency. 

Tour  Committee  leaves  to  the  Legislature  the  inference  to  be 
drawn  from  the  poasession  and  use  of  this  currency. 
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During  the  time  of  these  hearings  and  inveetig&tions  William 
Sulzcr,  aa  Governor,  has  done  everything  in  his  power  to  with- 
hold the  truth  and  obstruct  the  production  of  evidence  and  ihe 
course  of  justice.  At  his  instance  and  direction  Iwth  Sarecky, 
his  secretary,  Colwell,  his  dummy,  and  Harris  &  Fuller,  his 
brokers,  have  refused  to  testify  before  the  Committee.  His  in- 
fluence in  the  promotion  of  Sarecky  to  an  important  and  lucrative 
position  in  the  State  Hoapital  Commission  as  Deportation  Agent 
—  subatituting  an  inexperieoxced  young  stenographer  for  an  ex- 
perienced physician  in  that  position  —  ooiild  only  be  a  reward  for 
Sarecky's  silence  in  protecting  the  Governor  from  damaging  dis- 
closures. 

Governor  Kulzer  made  a  false  public  statemeot,  when  on  July 
30,  1913,  he  said  that  he  waa  away  campaiguiug  and  th&t  he  did 
not  know  of  the  campaign  contributicms  omitted  from  his  Bvon 
statement.  The  Elkus  chock  was  endorsed  by  Sulzer  personally 
and  he  acknowledged  the  letter  of  Elkus  transmitting  it  as  a 
campaign  contribution. 

We  submit  to  the  Legislature  that  it  was  false  when  William 
Sulzer  aworo  that  he  had  received  only  $5,460  of  campaign  con- 
tributions and  that  he  did  so  with  full  knowledge  that  he  had  re- 
ceived an  amount  many  times  that  sum  and  had  converted  the  same 
to  his  private  uses ;  that  he  used  contributions  given  to  aid  in  his 
election  for  the  purchase  o£  stocks  in  Wall  Street  which  he  or  his 
agents  still  hold ;  that  be  has  been  engaged  in  stock  market  specula- 
tions at  the  time  that  he,  as  Governor,  was  earnestly  pressing  legis- 
lation against  the  New  York  Stock  Exchange  which  would  effect 
the  business  and  prices  of  the  Exchange;  and  that  there  was 
evidence  before  this  Committee  to  sustain  a  finding  that  aa  Gov- 
ernor he  has  punished  legislators  who  opposed  him  by  vetoing 
l^slation  enacted  for  the  public  welfare,  and  has  traded  executive 
approval  of  bills  for  support  of  his  direct  primary  and  other 


We  submit  to  the  Senate  and  Assembly  that  the  facts  above 
stated  are  sufficiently  serious  in  character  and  are  so  violative  of 
the  laws  of  this  State  and  the  rules  of  fitness  for  and  conduct  in 
high  office,  that  the  public  interests  demand  some  action  in 
reference  thereto  whether  through  the  exercise  of  powers  of  the 
L^islature,  or  by  referring  the  facts  and  evidence  to  other  duly 
constituted  officers  charged  with  duties  in  respect  thereof. 

There  is  in  the  possession  of  this  Committee  furthw  authentic 
■  information  of  other  similar  evidence  in  respect  to  the  subject  of 
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this  report,  as  strong  in  quality  and  in  the  large  amounts  involved 
as  that  on  -which  sworn  testimony  has  already  been  given. 

This  Committee,  therefore,  has  not  completed  its  investigation 
either  on  this  subject  or  others  covered  by  the  resolutions  under 
which  it  is  acting,  but  it  has  felt  that  the  revelations  set  forth  in 
this  report  and  the  testimony  accompanying  it  diould  be  brought 
to  the  attention  of  the  L^slature  at  once  without  awaiting  a  final 
report  either  on  this  or  other  subjects. 

The  questions  here  involved  are  vital  to  clean  government. 
They  are  above  party  or  partisanship.  They  are  vital  to  the 
citizens  of  the  state  and  call  for  prompt  and  well-considered 
action.  They  call  for  an  answer  from  Governor  Sulzer,  because 
both  his  obstructive  tactics  and  his  silence  warrants  the  conclusion 
that  the  charges  can  neither  be  answered  nor  explained. 

We  recommend  the  punishment  for  contempt  of  Louis  A. 
Sarecky  and  Frederick  L.  Colwell  hereinbefore  referred  to:  and 
we  transmit  herewi^  the  record  of  the  hearings  with  the  testi- 
mony and  exhibits. 

Albany,  X.  Y.,  August  11,  1913. 

Respectfully  submitted  by  order  of  the  committee, 

The  JoirTT  Legislative  Investioatimg  Committee, 

JAMES  J.  FRAWLEY, 

Chairman. 
El'oene  Lamb  Richards, 
Counsel. 

Matthew  T.  H organ, 

Secretary. 
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THE  CAPITOL,  ALBANY,  N.  Y., 

Wednesday,  July  30,  1913. 

Pursuant  to  the  call  of  the  chairman  of  the  committee,  the  com- 
mittee met  at  10.30  o'clock  a.  m. 

Present: 
For  ike  Senate: 

Hon.  James  J,  Frawley,  Chairman, 
Hon.  Friix  J.  Sanner. 

For  the  Assembly: 

Hon.  Laverne  P.  Butts, 
H(m,  Myron  Smith. 

Appearances : 

Eugene  Lamb  Richards,  Esq.,  Counsel  for  the  Com- 
mittee. 
Matthew  T.  Hoi^n,  Esq.,  Secretary  to  the  Com- 
mittee. 

The  Chairman. —  Whenever  you  are  ready,  llr.  Richards. 

Mr.  Richards. —  Now,  Mr.  Chairman,  we  are  ready  to  begin, 
if  yon  are. 

The  Chairmnn. —  Proceed. 

Mr,  Richards, —  Is  the  gentleman  from  the  Senate  clerk's  office 
here? 

Mr.  McArdle.— Yes. 

Mr,  Richards. —  Take  the  stand,  please. 

Cornelius  McArdle,  a  witness  called  by  the  Ccanmittee,  having 
been  first  duly  sworn  by  the  Chairman  of  the  Committee,  testi- 
fied as  follows: 

The  Chairman. —  You  are  connected  with  the  Clerk  of  the  Sen- 
ate, and  what  is  your  full  name,  please? 

The  Witnees. —  ComeliuB  McArdle. 
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Examination  by  Mr.  Richards: 

Q.  You  are  ooiiiiected  with  the  Clerk  of  the  Senate  of  the  State 
of  New  York?    A.  Yes,  air. 

Q.  Pursuant  to  euhpoeiia,  have  ;vou  produced  a  message,  the 
original  message  from  the  Governor  at  the  extraordinary  session, 
and  also  a  bill  introduced  at  the  ref|npat  of  the  Governor  by  Sena- 
tor McKnight?    A.  Yes,  sir. 

((Witness  produces  papers  referred  to.) 

Q.  Are  those  the  documents,  the  two  documents,  that  you  pro- 
duced, the  originals  ?    A.  Yes,  sir, 

Mr.  Richards. —  I  offer  (hose  in  evidence. 

The  bill  was  received  in  ovideuco  and  marked  Exhibit  No.  30, 
of  this  data    The  said  exhibit  reads  as  follows: 

"An  act  to  amend  the  Penal  Law,  in  relaticm  to  limitatiim 
of  amounts  to  be  expended  by  candidates  for  nominatiMi 
or  election. 

The  People  of  the  State  of  New  York,  represented  in  Sen- 
.  ate  and  Agsembly,  do  enact  as  followsi 

Section  1.  Section  seven  hundred  and  eighty-one  of  chap- 
ter eight-eight  of  the  laws  of  nineteen  hundred  and  nine,  entitled 
"An  act  providing  for  the  punishment  of  crime,  constituting  chap- 
ter forty  of  the  consolidated  laws,"  is  hereby  amended  to  read  as 
follows : 

§  781.  Limitation  of  amounts  to  be  exp^ided  by  candi- 
dates for  nomination  or  election.  1.  The  total  amount  ea- 
pended  by  a  candidate  for  a  party  nomination  to  pablic  office 
at  a  primary  election,  including  the  expense  of  obtaining 
signatures  to  a  designation  petition,  for  any  purpose  tending 
in  any  way,  directly  or  indirectly,  to  promote  or  aid  in  seek- 
ing such  nomination,  shall  not  exceed  the  following  amounts: 

For  nomination  for  governor  or  United  States  senator,  five 
diousand  dollars;  for  nomination  for  any  other  elective  state 
office,  other  than  a  judicial  office,  three  thousand  dollars;  for 
nomination  for  the  office  of  representative  in  congreas,  two 
thousand  dollars ;  for  nomination  for  the  office  of  state  sena- 
tor, one  thousand  dollars;  for  nomination  for  the  office  of 
member  of  assembly,  five  hundred  dollars;  for  nomination 
for  any  other  public  office  one-half  of  the  annual  salary  of 
such  office,  if  the  same  bo  salaried,  and  otherwiBe  an  amount 


equal  to  two  dollars  for  each  one  hundred  or  major  fraction 
thereof  of  the  total  number  of  votes  cast  in  the  political  sub- 
diviaion  for  all  candidates  for  the  office  of  governor  at  the 
lost  preceding  atate  election. 

2.  The  total  amount  expended  by  a  candidate  for  inde- 
peodent  nomiuation  by  certificate  under  the  provisions  of  the 
election  law  for  any  purpose  tending  in  any  way,  directly  or 
indirectly,  to  promote  or  aid  in  seeking  such  independent 
nomination,  shall  not  exceed  one-half  of  the  amounts  herein 
prescribed  for  a  party  candidate  seeking  the  nomination  at  a 
primary  election. 

3.  The  total  amount  expended  by  a  candidate  for  election 
to  ft  public  office,  including  any  expense  incurred  in  securing 
a  party  or  independent  nomination  to  such  office  for  any 
purpose  tending  in  any  way,  directly  or  indirectly,  to  pro- 
mote or  aid  in  seeking  such  election,  shall  not  exceed  twice 
the  amount  prescribed  by  subdivision  one  hereof  for  such 
office. 

4.  The  total  amount  expended  by  a  candidate  for  election 
to  a  party  position  &t  an  official  primary,  for  any  purpose 
tending  in  any  way,  directly  or  indirectly,  to  promote  or  aid 
in  seeking  such  election,  shall  not  exceed  the  following 
amounts : 

For  election  as  a  member  of  the  state  committee,  five  hun- 
dred dollars;  for  election  as  a  member  of  the  county  com- 
mittee, fifty  dollars;  for  election  as  a  dolcgate  or  alternate 
at  large  to  ft  national  party  convention,  three  thousand  dol- 
lars; for  election  as  delegate  or  alternate  from  a  congres- 
sional district  to  a  national  party  convention,  one  thousand 
dollftrs. 

5.  The  total  amount  expended  by  a  candidate  for  presiden- 
tial elector,  for  any  purpose  tending  in  any  way,  directly  or 
indirectly,  to  promote  or  aid  in  seeking  his  election,  shall  not 
exceed  four  thousand  dollars. 

6.  Any  candidate  for  nomination  or  election  to  public 
office,  or  for  election  to  a  party  position,  who  shall  expend  for 
any  purpose  an  amount  in  excess  of  the  sum  authorized  by 
this  Becti(m  shall  be  guilty  of  a  felony,  (public  office,  voted  for 
at  an  election,  by  the  qualified  electors  of  the  state  or  any 
political  subdivision  thereof,  for  any  of  the  purposes  specified 
in  section  seven  hundred  and  sixty-seven  of  this  chapter,  for 
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contribution  to  political  committees,  as  that  term  is  defioed 
in  section  five  hundred  and  forty  of  the  election  law,  for  any 
purpose  tending  in  any  way,  directly  ot  indirectly,  to  pro- 
mote, or  aid  in  securing  his  nomination  and  election  shall  not 
exceed  the  amount  specified  herein.  By  a  candidate  for 
governor,  the  sum  of  ten  thousand  dollars ;  by  a  candidate  for 
any  other  elective  state  office,  othra-  than  a  judicial  office,  the 
sum  of  six  thousand  dollars ;  by  a  candidate  for  the  office  of 
representative  in  congress  or  presidential  elector,  the  sum  of 
four  thousand  dollars;  by  a  candidate  for  the  office  of  state 
senator,  the  sum  of  two  thousand  dollars ;  by  a  candidate  for 
the  office  of  member  of  assembly,  the  sum  of  one  thouBasd 
dollars;  by  a  candidate  for  any  other  public  office  to  be  voted 
for  by  the  qualified  electors  of  a  county,  city,  town  ot  village, 
or  any  part  thereof,  if  the  total  number  of  votes  cast  therein 
for  all  candidates  for  the  office  of  governor  at  the  last  pre- 
ceding state  election  shall  be  five  thousand  or  lees,  the  sum  of 
five  hundred  dollars ;  if  the  total  number  of  votes  cast  tbereia 
at  such  last  preceding  state  election  he  in  excess  of  five  thou- 
sand, the  sum  of  three  dollars  for  each  one  hundred  votes  in 
excess  of  such  nimiber  may  be  added  to  the  amounts  above 
specified.  Any  candidate  for  a  public  office  who  shall  expend 
for  the  purposes  above  mentioned  an  amount  in  excess  of  the 
sum  herein  specified  shall  he  guilty  of  a  misdemeanor.) 
Sec.  2.  This  act  shall  take  effect  immediat«ly." 

The  message  of  the  Governor  was  received  in  evidence  and 
marked  Exhibit  No,  31,  of  this  date.  The  said  exhibit  reads  as 
follows ; 

•'State  of  New  Yokk  —  Executive  Chamber 

"  Albany,  June  16,  1913. 
"  To  ike  Legislature: 

"  The  Republican  Party,  in  convention,  last  year,  as  a 
part  of  its  platform,  adopted  the  following: 

'  AVo  favor  the  short  ballot,  surrounding  primary  elections 
with  the  same  safeguards  as  regular  elections,  the  direct 
election  of  party  committees,  the  direct  nomination  of  party 
candidates  in  congressional,  senatorial,  assembly,  county  and 
municipal  subdivisions,  and  the  direct  election  of  del^ates 
to   State  conventions,   with   the   right  of  party  electors  to 
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directly  express  their  prefei-euce  for  nominations  for  State 
offices  if  they  so  desire." 

The  Progressive  Party,  in  convention,  last  year,  as  a  part 
of  its  platform,  adopted  the  following: 

'  AVo  pledge  the  enactment  of  a  real  direct  primary  law 
applicable  to  every  elective  office  and  a  Presidential  pref- 
erence primary  law,' 

The  Democratic  Party,  in  convention,  last  year,  as  a  part 
of  its  platform,  adopted  the  following: 

'  The  Democratic  Party  was-  the  first  to  recognize  the 
demand  for  n  State-wide  direct  primary  and  so  declared  in 
the  I£oL-lic8ter  platfornk  of  1910,  and  the  Democratic  Legis- 
lature of  1911,  despite  Republican  opposition,  enacted  the 
first  State-wide  direct  primary  law  in  the  historj'  of  the 
State.  We  again  deolare  in  favor  of  the  principle  of  the 
direct  primary  and  we  pledge  o«r  Legislature  to  adopt  sneh 
amendments  to  the  existing  laws  as  will  simplify  and  perfect 
the  direct  primary  system.' 

It  must  be  apparent,  to  the  average  man,  from  a  careful 
reading  of  these  platforms,  that  the  leading  political  parties, 
in  our  State,  are  irrevocably  committed,  by  the  most  explicit 
promises,  to  the  enactment  of  legislation  for  direct  nomina- 
tions. As  a  matter  of  fact,  it  seems  to  me,  all  the  members 
of  the  present  legislature  are  instructed  by  these  pledges, 
of  their  respective  parties,  and  are,  therefore,  in  dnty  bound 
by  the  hightst  political  obligations,  to  vote  for  a  State-wide 
direct  primary  measure. 

In  my  message  to  the  Legislature  at  the  beginning  of  the 
year  T  said:  *  We  are  pledged  to  the  principle  of  direct 
primaries,  State-wide  in  their  scope  and  character,  and  I 
urge  the  adoption  of  such  amendments  as  will  simplify  the 
procedure,  and  make  complete  and  more  effective  the  direct 
primary  system  of  the  State,' 

As  nothing  was  done,  of  material  moment,  in  connecticni 
with  this  recommendation,  and  to  carry  out  in  pood  faith 
the  pledges  above  mentioned,  T  again,  in  the  early  part  of 
April,  in  a  special  niesaage-  urged  the  Legislature,  in  the 
interest  of  the  general  welfare,  to  hearken  to  the  insistent 
demands  of  the  people  throughout  the  State  for  a  direct 
State-wide  primary  law.  Much  to  my  disappointment,  liow- 
ever,  the  Legislature  adjourned  withoiit,  in  tliis  respect, 
meeting  the  just  expectations  of  the  votera.  (   ooolt' 


So  a  sense  of  public  obligation  iiiade  it  my  <1ut;,  in  the 
interest  of  the  common  weal,  to  reconvene  the  Legislature 
in  extraordinary  seaaion,  to  the  end  that  the  recommenda- 
tions I  have  made  to  the  Legislature  for  direct  primaries  can 
he  considered,  without  further  delay,  and  a  bill  passed  for 
direct  nominations  which  will  fulfill  party  pledges.  In 
response  to  the  overwhelming  sentiment  of  the  State,  I  am 
convinced,  we  should  do  this  as  a  matter  of  duty  to  our 
constituents. 

The  record  will  show  that  for  years  I  have  been  a  con- 
sistent advocate  of  direct  nominations.  I  am  now,  always 
have  been,  and  always  will  be  in  favor  of  carrying  out,  in 
letter  and  in  spirit,  the  platform  pledges  of  a  political  party. 
The  beat  way  to  strengthen  a  political  party  is  to  keep  ^od 
faith  with  the  voters. 

Hence,  in  view  of  all  the  circumstances,  in  connection 
with  the  Btru^le  in  our  State  for  a  law  to  give  the  voters 
the  right  to  nominate,  it  is  my  candid  opinion  that  the 
Legislature  in  this  extraordinary  session,  without  unneces- 
sary delay,  should  give  heed  to  its  promises  and  immediatply 
consider,  and,  with  due  deliberation,  aid  me  to  write  upon 
our  statute  books  a  practicable  and  a  comprehensive  State- 
wide direct  primary  law  that  will  faithfully  carry  out  our 
pledges  to  the  people. 

Direct  nominations  will  go  far  to  restore  to  the  people 
the  complete  control  of  their  State  government;  and  afford 
the  voters  of  the  State  the  freest  expression  of  their  choice 
of  candidates  for  public  office. 

The  voters  believe  themaelves  just  as  competent  to  directly 
nominate  all  officials  aa  the  delegates  they  select.  They  want 
this  right  to  nominate  because  they  have  so  often  found  the 
delegate  system  was  not  a  faithful  agency  of  their  wishes, 
and  that  it  not  infrequently  failed  to  meet  the  demands,  and 
the  expectations  of  the  people. 

All  the  arguments  now  used  against  the  abolition  of  the 
convention,  or  the  delegate  system  of  nominations,  have  been 
used  in  opposition  to  the  direct  election  of  United  States 
iSenators,  hut  these  arguments  have  been  all  in  vain  against 
the  ever  rising  tide  of  popular  sovereignty  and  progressive 
democracy. 
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Let  us  be  true  to  ouraelvee.  Lot  us  not  try  to  deceive  the 
people.  The  plain  fact  is,  that  in  our  primary  reform 
legislation  we,  in  New  York  State,  have  left  off  our  work 
just  where  the  citizens  expected  ua  to  begin. 

By  not  making  our  primary  law  apply  directly  to  the 
nomination  of  State  officers  we  have  continued  the  del^ate 
system  iu  the  particular  field  in  which  it  has  proven  the 
most  unsatisfactory  to  the  people. 

That  the  votera  of  our  State  are  determined  to  have 
no  intermediary  l^tween  themselves  and  their  public  serv- 
a!its  has  been  shown  by  the  adoption  of  the  seventeenth 
uiitcndment  to  the  Federal  Constitution,  imder  which  the 
jicoplo  have  taken  from  the  Legislatures  of  the  States  the 
right  to  elect  Senators  in  Congress. 

There  arc  only  two  kinds  of  primaries  —  direct  and 
indirect.  The  latter  kind  constitutes  the  present  reaeticmary 
delegates  system;  the  former  kind  constitute  the  progressive 
system  which  the  people  of  our  State  now  demand.  I  am 
for  the  direct  system. 

I  want  the  people  to  nominate  their  officials  because  I  want 
the  people  to  rule  their  government.  The  people  know  that 
the  power  to  nominate  is  the  power  to  control.  That  is  the 
reason  the  voters,  regardless  of  party  affiliations,  favor  direct 
nominations. 

To  have  direct  primaries  and  to  have  conventions  of  dele- 
gates is  impossible.  Direct  primaries  have  been  devised  by 
the  friends  of  good  government  to  permit  the  votera  in  each 
political  party  to  nominate  their  candidates  for  public  office 
directly  without  the  intermediary  of  delegates,  and  as,  of 
course,  yon  cannot  have  conventions  without  delegates,  it 
follows,  as  the  night  the  day,  that  the  convention  system 
must  go,  and  honest  direct  primaries  must  come.  There  is 
no  middle  ground.  There  can  be  no  compromise.  Those 
who  want  to  compromise  are  against  the  enrolled  voters  of 
their  party.     Yon  cannot  compromise  a  principle. 

It  is  self-pvidcnt  to  mo  that  if  the  voters  are  competent  to 
directly  elect  all  their  public  officials  they  are  just  as, com- 
petent to  directly  nominate  these  same  officials.  Any  asser- 
tion to  the  contrary  is  an  indictment  against  the  intelligence 
of  the  electorate  of  the  State. 

Tf  it  is  important  for  minor  officials  to  be  nominated  by 
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the  people,  it  is  Btill  more  important,  it  seems  to  me,  thai 
the  people  be  given  the  power  to  nominate  candidates  for 
United  States  Senator  and  for  Qovernor.  If  selfish  interest? 
seek  to  control  public  affairs  for  promotion  of  their  &cJfigli 
ends,  throng  the  manipulation  of  party  conventions,  the 
plain  people  should  seek  to  do  the  same  thing  b;  taking  in 
their  own  bands  the  right  to  nominate  directly  every  one 
of  those  important  officials. 

The  adoption  of  State-wide  direct  primaries,  and  the  aboli- 
lition  of  del^;ate  conventions  is  in  no  sense  an  abandon- 
ment of  the  principle  of  representative  government,  but  on 
the  contrary  it  is  a  protest  against  the  perversion  of  repre- 
sentative government. 

1,'nder  direct  primaries  the  people  will  govern  themselves, 
through  officials  the  same  as  now,  but  through  officials  di- 
rectly nominated  and  elected  by  themselves.  Representative 
government  is  only  made  actual  when  the  power  to  name 
candidates  is  tak^i  away  from  the  few,  and  placed  in  the 
bands  of  all  the  enrolled  voters  of  each  political  parly. 

The  changes  which  the  friends  of  direct  nominations  ad- 
vocate in  our  primary  law  are  in  harmony  with  the  spirit 
of  the  times,  and  will  go  far,  in  the  opinion  of  sagacious  men. 
to  perpetuate  our  free  institutions. 

These  salutary  changes  in  our  primary  system  aim  to  re- 
store to  the  voters  of  each  political  party  the  rights  which 
have  been  usurped  by  the  few,  for  the  benefit  of  powers  in- 
visible, which  aim  to  control  governmental  officials,  to  pas* 
laws,  to  prevent  the  passage  of  other  laws,  and  to  violate 
laws  with  impunity.  To  these  invisible  powers  I  am  now, 
always  have  been,  and  always  will  be  opposed. 

No  government  can  be  free  which  does  not  allow  all  of  its 
citizens  to  participate  in  the  formation  as  well  aa  the  execu- 
tion of  its  laws.  Everv'  other  government  is  a  mere  form  of 
despotism.  The  political  history  of  the  centuries  clearly  il- 
lustrates the  truth  that,  under  the  forms  of  democratic  gov- 
ernment, popular  control  may  be  destroyed,  and  corrupt  in' 
fluonces,  through  invisible  political  power,  establish  a  veri- 
table despotism. 

If  it  is  wise  to  trust  the  people  with  the  power  to  nominate 
sump  public  officials,  I  am  sure  it  is  just  as  wise  to  trust  them 
with  the  power  to  nominate  all  public  officials.     I  believe  it 
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is  as  wise  to  trust  them  to  uomiimte  a  Oovernor,  aa  to  trust 
lliem  to  iioiuiiiutc  a  c-oustablc;  and  as  wise  lo  trust  them  to 
nominate  a  supreme  court  judge  as  to  tniat  them  to  nominate 
a  justice  of  the  peace.  The  men  who  trust  the  average  integ- 
rity, the  men  who  believe  in  the  average  intelligence^  of  the 
vfiter,  know  not  where,  consistently,  to  draw  the  line  as  to  the 
officials  all  should  nominate,  and  the  officials  the  few  should 
iiomiiiatr.  As  a  l>eliever  in  popular  sovereignty  I  am  op- 
posed to  establishing  a  political  dead  line  r^arding  this 
fundamental  right  of  the  people  to  nominate  all  of  their 
puhlie  sen'anta. 

The  |icople  have  been  trusted  with  this  power  to  nominate 
in  many  other  States,  and  they  have  used  it  to  bring  about 
greatly  improved  conditions.  Let  the  Empire  State  put  itself 
in  line  with  the  foremost  States  in  the  Union,  by  favoring 
noininations  by  the  people,  for  thna  only  can  we  secure  a 
government  of  the  people  and  by  the  people. 

As  convincing  proof  of  the  success  and  the  popularity  of 
State-ivide  direct  primaries  in  other  Statee,  permit  me  to 
reapocffully  submit  to  the  Legislature  the  following  testimony 
of  a  few  of  the  most  distinguished  citizens  and  public  officials 
in  our  country. 

United  States  Senator  George  E.  Chamberlain,  of  Oregon, 
says: 

The  direct  primary  of  Or^on  has  so  far  proved  sati»- 
factory  to  our  people. 
United  States  Senator  Morris  Shepherd,  of  Texas,  says: 
Our  system  of  direct  primaries  in  Texas  meets  with 
universal  approbation. 
William  Hodges  Mann,  Governor  of  Vii^'nia,  says : 

Our  primary  law  is  applicable  to  all  State  offices. 
Indeed  we  have  been  holding  a  primary  for  United 
States  Senators  for  some  time,  and  the  Legislature  has 
always  elected  the  man  selected  by  the  people.  I  can 
say  that  the  primary  has  worked  well  in  this  State. 
Frank  L,  Houx,  Secretary  of  State  of  Wyoming,  says: 
I  consider  our  State-wide  direct  primary  law  one  of 
the  best  laws  ever  placed  upon  our  statute  books.  It 
eliminates  "  Boss  Rule  "  that  has  heretofore  prevailed  in 
the  nominating  conventions  and  gives  the  people  at  lai^ 
a  voice  in  who  the  candidates  shall  be.  t  \h>qIc 


Governor  Cox,  of  Ohio,  aajs: 

Our  primary  law  applies  to  all  State  officers.  I  wonld 
feel  that  the  ftmdamental  principle  of  ipopular  partici- 
pation in  govemment  would  be  violated  if  alt  the  State 
officers  from  the  Governor  down  were  not  selected  bv 
popular  choice. 
United  States  Senator  Gilbert  "M.  Hitchcock,  of  Xebraska, 
says: 

0\ir  direct  primary  system,  as  far  as  it  relates  to  the 
candid'fltes  ioT  'Senator  or  Governor,  is  an  unqualified 
sHceess. 

United  States  Senator  Henry  F.  HolHs,  of  New  Hamp- 
shire, flag's: 

The  Xew  Hampshire  system  of  direct  primaries  cer- 
tainly meets  the  expectations  of  the  people.  The 
politicians  criticise  the  plan,  but  it  works  well. 

United  States  Senator  James  E.  Martine,  of  New  Jersey, 
aaya: 

'  I  feel  justified  in  stating  that  our  New  Jersey  direct 
primary  system  meets  with  the  general  approval  of  the 
public' 
David  S.  Crater,  the  Secretary  of  State  of  New  Jersey, 
says: 

'  The  direct   primary  law  of  this   State   applies  to 
State,  coimty  and  municipal  offices ;  also  to  members  of 
Congress.     So  far  as  I  am  able  to  determine,  it  seems 
to  be  satisfactory  in  every  respect,* 
Lee  Cruse,  the  Governor  of  Oklahoma,  says: 

'  Direct  primaries  are  in  operation  in  this  State  for 
the  nomination  of  all  State,  county  and  municipal 
officers.  It  has  given  better  satisfaction  tjian  the  old 
convention  system  and  there  is  no  disposition  to  return 
to  the  old  way,  Oklahoma  has  been  a  pioneer  iu  the 
matter  of  direct  primaries,  and  has  no  reason  to  take 
backward  steps  along  these  lines.' 
Governor  Oswald  AVest,  of  Oregon,  says: 

'  The  direct  primary  system  in  this  State,  obtains 
from  constable  to  the  United  States  Senator,  including 
municipal  officers.     As  a  result  of  the  iftw  Oregon  has 
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abolished  the  hose  and  has  relegated  a  political  machine 
to  almost  forgotten  history.  It  is  most  satisfactory, 
and  while  the  law  which  has  been  enacted  by  the  people 
WBB  given  an  overwhelming  majority,  I  am  confident 
that  should  the  question  be  again  submitted  to  them, 
they  would  endorse  the  law  by  even  a  greater  majority 
that  the  first.  I  do  not  believe  that  the  people  of  this 
State  would  revert  to  the  old  system  of  corrupt  political 
methods  under  any  consideration,' 

Elliott  W.  Major,  Governor  of  MiBsouri,  says: 

"Our  law  requires  all  candidates  for  elective  offices 
to  be  nominated  at  a  State  primary.  The  law  has 
operated  well  and  has  given  satisfaction,  and  is  the 
only  way  to  give  the  people  a  fair  chance  to  select  the 
men  whom  they  wish  to  represent  them  as  party 
nominees.  The  people  elect  their  public  officers  at  the 
general  election  and  the  people  are  competent  and 
quali£ed  to  elect  their  nominees,  who  in  turn  become 
their  public  officers.  Of  course,  the  would-be  political 
bosses  and  certain  corporate  interests  which  meddle  in 
politics  are  opposed  to  State  primaries.  It  interferes 
with  their  manipulations  and  combinations.  They 
wish  to  act  as  the  guardians  of  the  people  and  select 
their  nominees  for  tbom.  Let  the  people,  by  direct 
vote,  select  their  own  candidates.  That  is  pure 
democracy,  and  in  keeping  with  the  ideals  of  a  republi- 
can form  of  government.  I  am  a  strong  advocate  of 
the  State  primary  law  because  it  more  nearly  ap- 
proaches the  real  rule  of  the  people,  I  would  rather 
trust  the  people  than  trust  the  men  who,  because  of 
their  selfish  interests,  think  the  people  are  not  capable 
and  should  not  be  permitted  to  say  who  they  wish  for 
candidates.  If  you  permit  such  fellows  and  interests  to 
select  your  entries  for  you  in  the  political  race,  yon 
need  not  expect  much  in  the  end. 

*  I  cannot  understand  upon  what  principle  any  one 
can  oppose  the  people  the  exercising  of  their  right  to 
select  nominees  at  a  State  primary  election.  Let  the 
people  do  the  selecting,  and  not  a  coterie  who  wish  to 
act  for  the  people.  Our  State  has  tried  the  law  and  has 
met  the  test,  and  has  ^ven  entire  satisfaction,  and  no 
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man  in  this  State  in  public  life  would  dare  for  a  moment 
to  advocate  ha  repeal.' 

Frank  J.  Donahue,  Secretary  of  State  of  ^lassacbusetts, 
aa^'B: 

'  Our  law  provides  that  all  officers  to  be  voted  for  at  a 
State  election  shall  be  nominated  by  direct  plurality  vote 
in  party  primaries.  This,  ae  you  will  see,  includes  the 
direct  nomination  of  United  States  Senators.  It  further 
providcB  for  the  direct  election  of  members  o£  the  State 
committees  of  the  political  parties  —  not  less  than  one 
from  each  Senatorial  District.  The  State-wide  direct 
primary  law  was  adopted  in  1911,  and  under  it  we  have 
had  two  direct  primaries.  That  its  operation  is  satisfac- 
tory' ia  admitted  even  by  those  who  had  vigorously 
opposed  for  years  the  passage  of  such  a  law  by  tho  Legis- 
lature. The  fight  for  State-wide  direct  primaries  in  this 
State  extended  over  several  years,  but  finally  so  strong 
did  the  demand  become  that  in  1911  the  House  passed 
the  direct  primary  bill  with  only  fifteen  dissenting  votes 
out  of  the  two  hundred  and  forty  members,  and  it  was 
passed  in  the  Senate  without  a  division.' 

Governor  Brewer,  of  Mississippi,  says: 

'  Our  law  applies  to  all  State  officials.  Taken  on  the 
whole  I  r^ard  the  primary  law  as  satisfactory.  There 
is  no  question  in  the  world  that  by  this  method  the  wishes 
of  the  people  are  carried  out,  which  cannot  be  said  of 
the  ordinary  '  convention '  method.' 

United  States  Senator  Jamee  K.  Vardaman,  of  Mississippi, 
Bays: 

'  In  Mississippi  the  direct  primary  law  has  served  to 
put  the  government  in  the  hands  of  the  people  rather 
than  the  bosses.  It  amuses  the  voter  to  study  all  econ- 
omic and  governmental  questions  and  to  realize  that  this 
is  a  govermnent  which  derives  all  of  its  just  powers 
from  the  consent  of  the  governed.  It  has  done  more. 
It  has  made  the  voter  feel  his  responsibility  for  the  laws 
and  to  appreciate  the  real  function  of  citizenship, 
Every  State  in  this  reppublic  shoiJd  provide  for  the  elec- 
tion of  every  officer  from  Governor  down  by  a  direct  vote 
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of  the  people;     The  tuxninatioQ  hy  primary  is  only  an 
application  of  this  universally  beneficent  system.' 

W.  C.  Elliston,  clerk  to  the  Secretary  of  State  of  Ken- 
tucky, says: 

'  The  Primary  Election  Law  of  Kentucky  applies  to 
all  offices  and  the  various  officials,  both  State  and  county, 
are  elected  under  its  provisions.  The  law  has  been  a 
success  from  every  standpoint,  and  we  think  it  is  quite 
a  st^  along  progressive  principles  to  elect  our  various 
officers  under  it' 
Governor  0.  B.  Colquitt,  of  Texas,  aaj-s: 

'  I  was  among  the  first  to  advocate  a  general  primary 
election  law  many  years  aga  Formerly  a  few  poli- 
ticians would  get  together  in  precinct  or  mass  meetings, 
elect  delegates,  and  adopt  resolutions  committing  the 
party  to  policies  and  candidates  often  not  approved  by 
the  majority  of  the  people.  Our  State-wide  direct  pri- 
mary is  infinitely  better  than  the  old  system  which  it 
supplanted.' 
Giovemor  Francis  C.  McGovem,  of  Wisconsin,  says : 

'  In  regard  to  the  operation  of  direct  primaries  in 
our  State,  it  has  cleaned  up  tlie  Legislatures  and  given 
ua  different  kind  of  men  t^an  formerly,  more  independ- 
ent.' 
Governor  Luther  E.  Hall,  of  Louisiana,  says: 

'  There  is  no  prospect  that  the  State  of  Louisiana 
will  ever  return  to  the  Convention  Plan  of  making 
nominations.  Old-time  politicians  are  now  and  then 
heard  to  decry  the  direct  primary  and  to  sigh  for  the 
convention,  but  this  sentiment  is  not  wide-spread  and 
may  be  said  to  be  n^li^ble.' 
Governor  James  F.  Fielder,  of  New  Jersey,  says: 

'  In  1912  by  further  enactment  amending  our  Primary 
Law,  presidential  electors  were  included  with  the  re- 
sult that  there  is  no  longer  any  convention  held  in  the 
State  of  New  Jersey  for  nominating  purposes.  Last 
year  there  was  a  preferential  vote  for  President,  and 
now  all  presidential  electors  as  well  as  State,  county  and 
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municipal  officers  are  oominated  by  the  direct  primu?. 
The  manner  in  which  our  laws  hare  been  amended  from 
time  to  time  tintil  they  iiually  include  all  elective  officers 
in  the  State  is  the  best  evidence  of  their  popularity.' 
Governor  George  W.  P,  Hunt,  of  Arisona,  says : 

'  In  Arizona  the  Direct  Primary  Law  is  applicable 
to  ail  elective  State  officials.  I  will  Bay  without  hesi- 
tancy that  the  system  of  direct  primaries  applicable  to 
all  officers  is  inuneasurably  better  than  the  old  method 
of  nominating  by  conventions.' 
Charles  H.  Sessions,  Secretary  of  State  of  Kansas,  says: 
'  The  Kansas  law  applies  to  all  elective  officers  from 
United  States  Senator  down  to  township  trustee.  The 
law  works  so  well  in  regard  to  its  application  to  nomi- 
nations for  all  officers  that  no  attempt,  or  even  a  serious 
suggestion,  has  been  made  to  repeal  it.  AVhat  opposi- 
tion there  was  to  the  enacfanent  of  the  law  has  almost 
disappeared.  Now  and  then  a  politician  protests  against 
it,  but  on  the  whole  it  is  very  popular  with  (the  people 
and  it  has  come  to  stay.' 
Governor  Part  Trammell,  of  Florida,  says : 

'  The  primary  system  has  been  in  force  for  about 
twelve  years,  and  has  given  almost  universal  satisfac- 
tion. Some  four  years  ago  in  our  Democratic  primary 
a  question  was  put  before  the  voters  as  to  whether  nr 
not  a  State  eonvention  was  desired,  it  being  the  claim 
of  the  supporters  of  the  eonvention  that  it  was  merely 
for  the  purpose  of  making  a  party  platform.  Many 
were  of  the  opinion,  however,  that  it  was  for  the  pur- 
pose of  attacking  the  primary  system.  The  vote  was 
about  five  to  one  against  the  State  convention.  Tbia 
expression  indicated  very  conclusively  how  the  people 
of  Florida  felt  at  that  time  relative  to  nominating  by 
primary.  The  primary  system  has  come  to  stay  in 
this  State.' 
United  States  Senator  Henry  S.  Ashurst,  of  Arizona,  says: 
'  It  is  impossible  to  exaggerate  the  civic  benefits 
which  flow  from  a  pure,  sweeping,  State-wide  primary 
election  law.    The  primary  nomination  which  aboliabes 
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the  couTentioB,  eliminatee  the  '  purchase  proxy.'  It 
destroys  the  secret  caucus  methods,  and  it  guarantees 
to  the  plain  citizen  the  same  degree  of  potentiality  as 
each  and  every  other  citizen  poaseBsea.  Now  and  then, 
in  the  past,  a  Legislature,  or  a  political  convention, 
has  been  found  on  the  bai^ain  counter  and  purchased 
as  30  many  oxen  in  the  field,  but  it  is  impossible  to  pur- 
chase all  the  people.' 

'  In  Arizona  we  have  a  state-wide  primary  law  for  the 
nomination  of  all  candidates,  including  United  States 
Senators,  and  while  it  might  seem  ungracious  in  me  to 
praise  the  bridge  which  carried  me  over,  I  cannot  re- 
frain from  observing  that  in  Arizona,  I,  a  poor  man, 
with  absolutely  no  income  whatever  except  my  small  law 
practice,  was  enabled  by  means  of  the  direct  primary, 
where  the  people  had  the  right  to  express  their  choice, 
to  defeat  the  combined  iniluences  of  the  railroads,  na- 
tional banks,  the  smelter  trust  and  every  corrupt  politi- 
cian in  the  State,  all  of  which  interests  confederated  and 
combined  in  the  hope  of  bringing  about  my  defeat  and 
electing  a  reactionary. 

'I  mention  this  circumstance  to  show  that  a  direct 
primary  does  not  operate  in  favor  of  the  rich  man  and 
against  the  poor  man,  for  we  frequently  find  the  argu- 
ment advanced  that  '  under  the  direct  primary  no  one 
but  a  very  rich  man  may  enter  the  political  field.'    The 
very  reverse  is  true.     A  poor  man  may  enter  the  pri- 
mary, and  if  he  have  ability,  facts,  courage  and  energy, 
he  may  canvass  any  of  our  largest  and  most  populous 
states  by  the  expenditure  of  a  few  hundred   dollars, 
whereas,  if  he  were  required  to  go  before  a  convention 
to  obtain  a  nomination,  a  number  of  sinister  private 
interests  would  be  able  to  cohere,  by  means  of  purchased 
proxies  and  by  means  of  secret  caucus  methods,  control 
the  situation.' 
This    unimpeachable  testimony  —  and    T    could    adduce 
much  more  —  seems  quite  conclusive,  and  if  any  one  tells  ua 
that  a  direct  nominations  law  ia  not  a  good  thing  for  New 
Tort,  we  can  point  to  what  other  states  have  done  through 
the  agency  of  this  beneficent  reform  as  a  refutation  of  the 
Teactiooary  assertion. 
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No  man  fears  direct  primaries  except  a  man  whose  char- 
acter, and  whose  ability,  and  whose  mentality  cannot  bear 
the  searchlight  of  publicity.  No  man  fears  direct  primar- 
ies, unless  he  wants  to  he  the  creature  of  invisible  gorem- 
meiit  rather  than  the  servant  of  popuUr  government. 

Let  me,  therefore,  renew  my  former  recommendations, 
reiterate  all  that  I  have  previously  said,  and  again  sincerely 
and  earnestly  urge  the  legislature  to  pass  a  direct  primary 
bill  that  shall  provide : 

1.  That  all  party  candidates  for  public  office  shall  be 
nominated  directly  by  the  enrolled  party  voters  at  an  official 
primary  —  the  official  primary  to  be  conducted  by  the  State, 
and  surrounded  with  all  the  saf^uards  of  an  official  elec- 
tion—  any  violation  of  the  official  primary  law  to  be  a 
felony. 

2.  A  State  Committee  of  150  members,  one  from  each  As- 
sembly district,  and  a  county  committee  for  each  county,  to 
be  elected  directly  by  the  enrolled  party  voters  at  the  official 
primary. 

3.  All  party  candidates  for  public  office  to  be  voted  for  in 
the  official  primary  must  be  designated  by  petition  only,  the 
Siiine  as  imiepeiident  candidates. 

4.  Every  designating  petition  should  contain  the  appoint- 
ment of  a  committee  for  filling  vacancies  on  the  primary 
ballot. 

.1.  Candidates  to  be  arranged  on  the  ballot  under  the  title 
of  the  office.  Order  of  arrangement  to  he  determined  in  each 
group  by  lot,  by  the  commissitmers  of  election,  in  the  pres- 
ence of  the  candidates  or  their  representatives.  All  em- 
blems on  tlie  official  primary  ballot  must  be  abolished.  Names 
of  candidates  to  bo  numbered.  The  voter  to  indicate  his 
choice  by  making  a  separate  mark  before  the  name  of  each 
candidate. 

(i.  The  numl>er  of  enrolled  party  voters  required  to  sign 
,  a  designating  petition  should  be  fixed  at  a  percentage  of  the 
party  vote  for  Governor  at  the  last  preceding  election, 
except  that  for  State  offices  the  number  should  not  exceed 
5,000  enrolled  party  voters,  of  which  100  shall  be  from  each 
of  at  least  twenty  counties. 

7.  The  primary  district  should  be  made  identical  with 
the  election  district,  and  the  primaries  of  all  parties  should 
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l>e  held  at  the  same  polHug  place,  couducted  by  tlie  regular 
official  election  officers,  jUBt  the  same  as  an  official  election. 

8.  Each  party  to  have  a  party  council  to  frame  a  plat- 
form ;  snch  council  to  consist  of  the  party  candidates  for 
office  to  be  voted  for  by  the  State  at  large;  party  Congress- 
men and  party  United  States  Senators;  candidates  for  the 
Senate  and  Assembly ;  members  of  the  State  committee ;  and 
the  chairman  of  each  county  cotnmittee. 

9.  The  time  for  filing  independent  nominations  subse- 
quent to  the  filing  of  party  nominations  should  be  increased 
from  tivo  days,  as  now  provided,  to  fourteen  or  more  days. 
The  number  of  signers  of  an  independent  certificate  of  nom- 
ination should  conform  to  the  number  of  signers  of  a  party 
designation. 

10.  Election  of  United  States  Senator  by  the  people  should 
be  provided  for  in  accordance  with  the  recent  constitutional 
(amendment.  N^oniinations  for  United  States  Senator  to  be 
made  at  the  official  primary  in  the  same  manner  as  for  the 
office  of  Governor. 

11.  Registration  days  in  the  country  should  te  reduced 
from  four  to  two.  and  r^istratioii  in  the  country  shonld  be 
by  affidavit  where  voter  does  not  appear  personally, 

12.  Boards  of  elections  in  counties  having  less  than  one 
hundred  and  twenty  thousand  inhabitants  should  be  reduced 
from  four  niemhers  to  two,  in  order  to  decrease  the  expenses. 

13.  The  use  of  party  funds  at  primary  elections  to  be  ab- 
solutely prohibited,  and  made  a  felony. 

14.  The  penal  law  should  be  amended  limiting  to  a  reason- 
able suni  the  amount  of  money  that  may  be  expended  by  a 
candidate,  or  any  one  on  his  account,  for  the  purpose  of  seek- 
ing a  nomination  to  public  office,  any  violation  of  the  same 
to  be  a  felcAiy,  and  make  the  nomination,  if  secured,  a  nullity. 

15.  Del^ates  and  alternates  from  the  State  at  large,  and 
from  congressional  districts,  to  the  National  Convention 
should  be  choeen  by  the  direct  vote  of  enrolled  party  voters 
at  the  official  primary. 

Such  a  law,  in  my  judgment,  will  substantially  redeem 
our  party  pledges  and  meet  the  just  demands  of  the  enrolled 
party  voters  of  the  State.  Any  proposition  lAs  than  this 
beg8  the  whole  question  and  violates  the  pledged  faith  of  the 
several  political  parties  to  their  voters  in  the  State. 
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In  this  connection  I  deem  it  my  duty,  to  say  to  the  L^is- 
lature,  that  I  have  no  pride  of  opinion  regarding  details  and 
non-eesentials  in  the  conBtnictiou  and  the  enactment  of  this 
legislation.  The  assertion  that  1  have  said  that  mj  bill  must 
pass  without  the  crossing  of  a  "  t"  or  the  dotting  of  an  "  i  " 
is  absurd,  and  witboiit  the  slightest  foundation  in  fact.  I 
have  had  too  much  experience  as  a  l^slator  to  utter  such 
narrow-minded  sentiments.  As  a  matter  of  fact,  the  truth  is, 
I  have  no  vanity  of  authorship,  and  want  nona  My  struggle 
is  for  the  essential  principle  of  State-wide  direct  nominations. 
On  that  fundamental  principle  the  friends  of  State-wide 
direct  primaries  declare  that  there  can  be  no  honorable  com- 
promise. 

No  one  can  be  deceived  ae  to  my  contention  and  as  to  my 
attitude.  All  I  am  seeking  to  accomplish  is  to  write  on  our 
statute  books,  an  honest,  and  a  simple,  and  a  practicable  direct 
nominations  law  —  State-wide  in  its  scope  and  application 
—  in  order  to  carry  out  in  good  faith  party  promises.  That 
is  all.    Can  I  be  more  fair  and  more  reasonable? 

Let  us  be  honest  about  direct  primaries,  and  keep  our 
pledges  to  the  people.  At  all  events,  as  the  Oovemor,  I  shall, 
and  if  the  I>egislature  does  not,  the  people  will  know  the 
reason  why. 

WM.  SULZER." 

Mr.  Eichards. —  I  call  the  attention  of  the  Committee  to  the 
fact  that  at  the  extraordinary  session  called  by  the  Governor  to 
consider  more  particularly  primary  legislation,  at  the  request 
of  the  Governor  a  bill  was  introduced  by  Senator  McKnight,  Ex- 
hibit 30  of  this  date,  which  provides  for  certain  limitation  of  ex- 
penditures of  candidates  and  also  for  the  reporting  of  expendi- 
tures of  candidates ;  and  that  bill  was  before  the  Legislature  in 
extraordinary  session  at  the  message  of  the  Governor. 

Is  someone  here  from  the  Secretary  of  State's  office? 

Mr.  Vogel. —  Yes,  sir. 

The  Chairman. —  Your  full  name,  please. 

Mr.  Vogel.— Carl  Vogel. 

Carl  Vogel,  a  witness  called  by  the  committee,  having  been 
first  duly  sworn  by  the  Chairman  of  the  Committee,  testified  as 
follows:  JA 
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Examination  by  Mr.  Kioliard^: 

Q.  Vou  are  employed  in  the  office  of  the  Secretary  of  State 
here  at  Albany  f    A.  I  am,  yea,  sir. 

Q.  Have  yon,  pursuant  to  a  subpoena,  produced  a  certain 
original  statement  of  receipts  and  expenditures  filed  and  Bworn 
to  by  William  Sulzer,  and  filed  in  your  office  on  November  14, 
1912f- A.  Ihave. 

(Witness  produces  papers.) 

Q.  Is  that  the  original?    A.  Yes,  sir, 

Q,  And  also  a  statement  from  the  William  Sulzer  Progressive 
League?    A.  Yes,  sir, 

Q,  Are  there  any  other  statements  filed  on  behalf  of  William 
Siilzer  or  of  any  committee  representing  him  ?    A,  There  are  not 

ilt,  Richards, —  I  offer  those  in  evidence. 

Statement  of  William  Sulzer  Progressive  League  received  in 
evidence  and  marked  Exhibit  No.  32,  of  this  date.  The  said 
exhibit  reads  as  follows: 

■'STATEMENT  OF  TREASURER  OF  POLITICAL 
COMMITTEE. 
Section  546  of  the  Election  Law. 
Section  546.  Statement  of  campaign  receipts  and  payments. 
The  treasurer  of  every  political  committee  which,  or  any  officer, 
member  or  agent  of  which,  in  connection  with  any  election  receives, 
exp^ids  or  disburses  any  money  or  its  equivalent,  or  incurs  any 
liability  or  its  equivalent,  shall,  within  twenty  days  after  such 
election,  file  a  statement  setting  forth  all  the  receipts,  expenditures, 
disbursements  and  liabilities  of  the  committee,  and  of  every  officer, 
member  and  other  person  in  its  behalf.  In  each  case  it  shall 
include  the  amoimt  received,  the  name  of  the  person  or  ccsnmittee 
from  whom  received,  the  date  of  its  receipt,  the  amount  of  every 
ncpenditure  or  disbursement,  the  names  of  the  person  or  com- 
mittee to  whom  it  was  made,  and  such  expenditure  or  disbursement 
Expenditures  or  disbursements  in  sums  under  five  dollars  need  not 
be  specifically  accounted  for  by  separate  items,  except  in  the  case 
of  payments  made  for  account  of  or  to  political  workers,  watchers 
or  messengers.  The  statement  to  be  filed  by  a  candidate  or  other 
person  not  a  treasurer  shall  be  in  like  form  as  that  hereinbefore 
provided  for,  but  in  statements  filed  by  a  candidate  there  shall 
also  be  included  all  contributions  made  by  him. 
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WILLIAM  SULZER  PROGRESSIVE  LEAGUE, 
New  Yoek  Codntt,  New  Yoek  Citt. 
To  the  Secretary  of  State,  Albany,  N.  Y.  : 

Pursuant  to  the  provisions  of  section  546  of  the  Election  Law, 
I,  Levi  C,  AVeinstock,  treasurer  of  the  committee  represaiting  the 
Wiliflm  Siilzer  Progressive  League  Party  in  the  county  of  New 
York  do  hereby  report  that  the  following  is  a  statement  of  all 
money's  received,  expended,  disbursed,  or  liabilities  incurred  bv 
said  committee  and  of  every  officer,  member  or  other  person  in  its 
behalf  in  connection  with  the  general  election  held  in  the  coimty 
of  New  York  on  the  5th  day  of  November,  1912,  viz : 

Reobipts. 

Name  of  Femiii  or  Comniittae  fro-n  wbom  tvoeired.  wbsn 
Data  of  Raeelpt.  whom  Rceiml;  Hccvind. 

1912, 

Oct.         16.  Samuel  A.  Potter   $15  00 

16.  William  Bagley 5  00 

16.  Peter  Geoghagen 10  00 

16.  Bernard  Nolan 10  00 

16.  John  H.  Quest 5  00 

16.  Henry  Friedman 10  00 

16.  Fred  Ackerman 5  00 

16.  M.  A.  Schulman 10  00 

17.  A,  S.  Aaronstammer 10  00 

17.  August  Janssen 125  00 

17.  JVIyron  Sulzberger 15  00 

17.  J.  Osklag 10  00 

18.  Leo  Greenebaum 25  00 

10.  Jacob  Hellerstein 25  00 

19.  Robert  Hatch 10  00 

25.  M.  R  Lertig 25  00 

25.  A.  G.  Unhof 15  00 

25.  L.  B.  Weinatock 50  00 

Nov.         1.  Jefferson   M.    Levy 40  00 

4.  Ben  Fredinan 10  00 

4.  B.  Sueekind 10  00 

4.  Abe  Le^■y 10  00 

$460  00 

Uig  -ized  by  GoO^IC 


EXPENDITURES,  DISBURSEMEN're  AND  LIABILITIBS. 

Name  of  Penan  or  ConunittH 

to  whom  Dude:  when  Com., 

Datr^  of  lEivenubfl  dI,   uid  i>f  penon 

p&ymenl.        thiDuch  whom  maih;                 AmouDt.  Puipow  of  EipendituK, 
1912. 

Oct.        18.  Meyer    Wolff $5  00  Postal   cards. 

20.  Meyer  Wolff 21  80  Stamps. 

2a  Meyer  Wolff    9  26  Stationer^-. 

20.  Jos.  J.  Potli 17  50  Distribution  of  literature,  etr. 

R.  GresBman   35  00  Signs. 

J.  Kupath   4  45  Electrical  wiring  on  sign. 

25.  R.  Qressman   23  04  Signs. 

20.  Manhattan  Slide  Co...        IT  50  Lantern  slides. 

29.  Meyer  Wolff    5  00  Stationery. 

2.'!.  Edward    Ernst    7  50  Distribution  of  literature. 

24.  Alexander   Potruek    ...          5  00  Distribution  of  literature. 

31.  Jos.  J.   Roth IT  00  Distribution  of  literature. 

Xov.         2.  Edward  Ernst 16  60  Distribution  of  literature. 

2.  Alexander  Potruek    ...       16  50  Distribution  of  literature. 

2.  Meyer  Wolff   2  10  SUtionery. 

6.  Jos.  J.  Roth 3T  00  Distribution  of  literature. 

6.  Meyer  Wolff   3  20  Stamps. 

5.  Joe.  J.   Roth 5  00  Decorating  and  distributing. 

2.  Alex.  Potrucfa   2  50  Literature  Sewan  Park  meeting, 

stationery,  etc. 

2.  Job.  J.  Roth IT  00  Ex^nses    and    distribution    of 

literature. 

6.  Meyer  Wolff    100  DO  Rent  and  electricity. 

6.  Morris  Levine 22  50  Automobile  hire. 

6.  R.  Rosenthal   4  00  Wagon  hire. 

6.11.    Grossman     10  60  Signs. 

6,  Boyal  Press 6  T5  Printing. 

6.  Ed.  Ernst,  Jos.  J.  Roth 

A.    Potruch    and    H.  Distribution   of   literature   and 

Lang 31  60  help. 

0.  Meyer  Wolff  S  00  Sewan  Park  meeting,  flags,  etc, 

Sewan  Park  meeting. 

$461  16 

Dated   November   II,   1912. 

LEON  C.   WEINSTOCK, 


Statement  of  William  Siilzer  received  in  evidence  and  marked 
Exhibit  No.  33,  of  this  date.    The  said  exhibit  reads  as  follows : 

■'STATEilENT  OF  RECEIPTS  AND   EXPENmTUREK 
OF  A  CANDIDATE  FOR  A  POLITICAL  OFFICE. 

"  Sections  750  and  776  of  the  Penal  Law : 

"§  750.  Definitions.-  The  words  'election'  or  'town  meet- 
ing,' as  used  in  any  of  the  sections  of  this  article,  excepting  sec- 
tion sc\cn  Iiimdred  and  fifty-one,  shall  be  deemed  to  apply  to  and 
include  all  general  and  special  elections,  municipal  elections,  town 
meetings  and  primary  elections  and  conventions,  and  proceedings 
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for  the  nomination  of  candidates  by  petition  under  the  election 
law.  The  word  'candidate'  as  used  in  said  sections,  diall  be 
deemed  to  apply  to  candidates  for  nomination  at  a  primary  elec- 
tion or  convention,  and  candidates  for  any  office  to  be  voted  for 
nnder  the  election  law,  as  well  as  candidates  for  nomination  bv 
petition  under  the  election  law. 

"  §  77fj.  Failure  to  file  candidate's  statement  of  expenses. 
Every  candidate  who  is  voted  for  at  any  public  election  held 
within  this  state  shall,  within  ten  days  after  such  election,  file  as 
hereinafter  provided  an  itemized  statement  showing  in  detail  all 
the  moneys  contri!)ute(l  or  expended  by  him,  directly  or  indirectly, 
by  himself  or  through  any  otlier  person,  in  aid  of  his  election. 
Such  statement  shall  give  the  names  of  the  various  persona  who 
received  such  moneys,  the  specific  nature  of  each  item,  and  the 
purpose  for  which  it  was  expended  or  contributed.  There  shall 
be  attached  to  such  statement  an  affidavit  subscribed  and  sworn 
to  by  such  candidate,  setting  forth  in  substance  that  the  state- 
ment thus  made  is  in  all  respects  true,  and  that  the  same  Is  a 
full  and  detailed  statement  of  all  moneys  so  contributed  or  es- 
pendcd  by  him,  directly  or  indirectly,  by  himself  or  through  any 
other  person,  in  aid  of  his  election.  Candidates  for  offices  to  be 
filled  by  the  electors  of  the  entire  state,  or  any  division  or  district 
thereof  greater  than  a  county,  shall  file  their  statements  in  the 
office  of  the  secretary  of  state.  The  candidates  for  town,  village 
and  cily  offices,  excepting  in  the  city  of  Xew  York,  shall  file 
their  statements  in  the  office  of  the  town,  village  or  city  clerk, 
respectively,  and  in  cities  wherein  (here  is  no  city  clerk,  with  the 
clerk  of  the  common  council  of  the  city  wherein  the  election 
occurs.  Candidates  for  all  other  offices,  including  all  officers  in 
the  city  and  county  of  Xew  York,  shall  file  their  statements  in 
the  office  of  the  clerk  of  the  county  wherein  the  election  occurs 
unless  the  county  has  a  commissioner  of  elections,  in  which  case 
candidates  shall  file  their  statements  in  the  office  of  such  com- 
missioner of  elections." 

Any  candidate  for  office  who  refuses  or  neglects  to  file  a  state- 
ment as  prescribed  in  this  section  shall  be  guilty  of  a  misde- 
meanor. A  county  clerk  or  commissioner  of  elections  with  whom 
a  candidate's  statement  of  expenses  is  filed  shall,  within  twenty 
days  after  the  election,  file  a  certified  copy  thereof  with  the  sec- 
retary of  state. 

I,  Wm.  Sulzer,  residing  at  175  Second  Ave.,  County  of  Xew 
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York,  N.  Y.,  do  hereby  make  and  file  the  following  itemized 
statement  of  all  moneys  received,  contributed  or  expended  hy  me 
directly  or  indirectly,  by  myself  or  through  any  other  person,  as 
the  candidate  of  the  Democratic  party  for  the  office  of  Governor 
of  the  State  of  New  York,  in  connection  with  the  general  election 
held  in  the  State  of  New  York  on  the  fifth  day  of  November, 
1912. 

Receipts. 

Diu,                                            Nunc  of  Contributor.  Amount. 

Sept      23.     Herbert  Friedenwald   $10  00 

2.  Hugo  Gutfreund    10  00 

3.  Hugh  Martin  50  00 

3.     Philip  Matthews 100  00 

3.     J.  Bittner 50  00 

3.     Luke  D.  Stapleton 50  00 

3.     S.  R.  Ellison 25  00 

3.     John  F.  Wallace 100  00 

3.     Harold  I.  Spielberg 25  00 

3.     Lawson  Purdy 100  00 

3.     Andrew  G.  V(^t 100  00 

3.  Thomas  F.   Martin 25  00 

4.  W.   D.  Mann 50  00 

4.     William  H.  Todd 50  00 

4.  Ben  Doblin 5  00 

5.  Gallagher  &  Go 25  00 

8.  Charles  Brandt,  Jr 25  00 

1.     C.  H.  Norman 100  00 

3.     S.  T.  Armstrong 50  00 

10.     M.  J.  Elias 100  00 

9.  P.  H.   Nolan 50  00 

7.     J.  E.  Nolan 50  00 

9.     Peter  McDonnell   250  00 

7.  Job.   Hennesay    25  00 

9.     Geo.  W.  Wingate 50  00 

8.  Jas.  C.  McEachen 100  00 

10.  Hugh  Daly 25  00 

11.  Frederick  C.  Penfield 200  00 

11.     John  R.  Dos  Passes 100  00 

8.     Jaa.  A.  McCafferty 50  00 

10.  William  Earthmann    50  00 

11.  John  F.  Nagle 50  00 

14.     Thomas  Willis 25,00 


Naias  of  CoaUibutflr.  AmouL 

16.  Nath  H.  Levi $25  00 

14.  Hugo  Haupt   10  00 

15.  Nelson  Smith  100  00 

15.  J.  W.  Armfltrong  10  00 

15.  A.  F.  Soluieffer  40  00 

16.  James  F.  Hurley  50  00 

15.  Geo.  W.  Neville 50  00 

16.  David  Gerber    150  00 

15.  Wm.  F.  Carroll  10  00 

14.  Willis  B.  Dowd 15  00 

10.  MaoGrane  Coxe 200  00 

10.  Mr.  Bauman    .^ 50  0" 

10.  Wm.  R.  Penney  50  00 

14.  lewis  Conlan 110  00 

19.  leo  Sehlesinger  200  00 

19.  E.  Neufeld    25  00 

18.  K.  J.  Cuddihy 50  00 

21.  Chas.  Friel    10  00 

21.  Wm.  H.  Miller  250  00 

21.  Boger  Foster  250  00 

23.  W.  E.  Curtis  100  00 

26.  John  B.  Judson  100  00 

23.  John  M.  Gardner   200  00 

25.  C.  H.  Unveraagt  25  00 

23.  Charles  Thorley  100  00 

24.  Henry  Block    100  00 

29.  John  F.  O'Donoghye 10  OO 

30.  John  B.  Gray  .. .' 50  00 

1.  louis  F.  Doyle  100  00 

B.  D.  Dugunji 20  00 

2.  JoH.  W.  Kay  250  00 

2.  Isaac   Purdy    250  00 

2.  John  Standfast 25  00 

2.  O.  J.  Gude   100  00 

4.  J.  Jacobs   500  00 


»5,460  00 
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Date.                                                   To  whom  pud.  Amount 

From  Oct  1  to 

Xov.         5.  Post  Office  Dept  stamps,  etc $1,635  65 

Western  Union  &  Postal  Telegraph  Co. .  52  33 

Henry  Rogowaki,  printing 2,947  95 

Public  Printer,  Washington,  D.  C 660  80 

Sam   Bruckheimer   and   assistant^   steno- 
graphic work  244  00 

Whitehead  &  Hoag,  campaign  buttons. ,  970  05 

Seiter  &  Kappes,  lithographs 133  00 

The  Hartley  Company,  lithographs 150  00 

Expressage.  Adams,  American  and  U.  S. 

Ex.  Co 68  61 

Trows  Addressing  Company   861  50 

Total $7,724  09 


(Signed)         WM.  SULZER. 
Dated,  November  13,  1912. 

STATE  OF  NEW  YORK,  \  ^  . 

City  and  County  of  New  York,     J 

Wm.  Snlzer,  being  duly  sworn,  says  that  he  is  the  person  who 
signed  the  foregoing  statement,  that  said  statement  is  in  all  re- 
spects true  and  that  the  same  ia  a  full  and  detailed  statement  of 
all  moneys  received,  contributed  or  expended  by  him,  directly  or 
indirectly,  by  himself  or  through  any  other  person  in  aid  of  his 
election. 

WM.  STJLZER. 
Sworn  to  before  me  this  13th 
day  of  November,  1912. 

Alfbed  J.  WOIPF. 

Commissioner  of  Deeds  No.  73, 

New  York  City. 

Mr.  Richards.—  That  is  all,  Mr.  Vogel. 

(Mr.  Richards  here  read  Exhibit  33.) 

Mr.  Richards, —  I  offer  in  evidence  an  original  canceled  check 
of  Harold   Spielberg  to  the  order  of  William   Snlzer  for  $25 
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with  certain  endorsements  on  the  back,  and  I  ask  to  have  that 
marked. 

Check  received  iu  evidence  and  marked  Exhibit  No.  34,  of  this 
date. 

Mr.  Richards, —  I  will  read  the  face  of  this  check  and  then  the 
endorsements,  to  the  committee.  On  the  face  of  the  check  (read- 
ing) :  "  Harold  Spielberg,  New  York,  October  3,  1912,  No.  577. 
The  National  Nassau  Bank  of  New  York,  pay  to  the  order  of 
William  Sulzer  Twenty-five  dollars  ($25)  and  no  hundredths. 
Harold  Spielberg."  And  the  following  endorsements  (reading); 
"  William  Snlzer,  Louis  A.  Sarecky,  Pay  to  the  order  of  National 
Bank  of  Commerce,  October  8,  1912,  Mutual  Alliance  Trust 
Company  of  New  York,"  I  think  it  says  35  Wall  street.  "  Re- 
ceived payment  through  the  New  York  Clearing  House  October 
8,  1912,  receiving  teller,  endorsements  guaranteed,  National 
Bank  of  Commerce  in  New  York." 

The  Chairman. —  Now,  Mr.  Richards,  isn't  that  check  ac- 
counted for  in  — 

Mr.  Richards. —  (Interrupting)  That  check  is,  I  call  the  com- 
mittee's attention  to,  accounted  for  iu  the  original  statement  as 
one  of  the  contributions  received  by  William  Sulzer  under  date 
of  the  check  for  its  amount.  And  it  appears  that  the  check  went 
to  Louis  A.  Sarecky  and  was  by  him  deposited  in  the  Mutual 
Alliance  Trust  Company,  at  35  Wall  street. 

The  Chairman.—  What  do  you  propose  to  prove  by  the  cheek, 
Mr.  Richards? 

Jlr.  Richards. —  I  want  to  prove  by  that  check  that  at  least 
some  of  the  contributions  made  and  reported  by  William  Sulzer 
went  to  the  account  of  Mr.  Sarecky,  wbo  was  evidently  the  cus- 
todian of  some  of  these  contributions,  and  that  he  had  an  account 
for  that  purpose  in  the  Mutual  Alliance  Trust  Company,  of  35 
Wall  street. 

The  Chairman.— All  right. 

Mr.  Richards. —  I  now  offer  in  evidence  a  check  drawn  on  the 
National  Bank  of  Commerce  in  New  York  to  the  order  of  Louis 
A.  Sarecky,  for  $2,500,  and  signed  KtUin,  Loeb  &  Company,  with 
certain  endorsements  on  the  back  which  I  will  read  afterwards 
and  certain  other  things  on  the  face  of  it.  I  ask  to  have  that 
marked.  .--  , 
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Check  received  in  evidence  and  marked  E.tliibit  No.  85,  of  this 
date. 

Mr.  Kichards. —  I  will  read  the  whole  of  this  check  and  the 
whole  of  the  endoraemfntp  (reading)  : 

"  No.  119755,  Kuhn,  Loeb  &  Company,  New  York,  Oc- 
tober 14,  1&12.  National  Bank  of  Commerce  in  New  York. 
Pay  to  the  order  of  Louis  A.  Sarecky,  twenty-five  hundred 
dollam,  $2,500.00. 

Kuhn,  Loeb  &  Company." 

The  endorsement  is  "  Louia  A.  Sarecky,  Pay  to  the  order  of  the 
National  Bank  of  Commerce,  October  15,  1913,  Hutual  Alliance 
Trust  Company  of  New  York."  Then  there  is  another  stamp, 
"National  Bank  of  Commerce  in  New  York,  Paid  October  15, 
1912,  second  teller."  Showing  that  this  check  went  into  the  same 
account  as  the  check  of  Harold  I.  Spielberg  went  to.  I  have 
further,  on  the  comer  of  this  check,  in  the  handwriting  of  Mr. 
Jacob  H.  Schiff,  the  following  endorsement :  "  ilr.  SchifPs  coa- 
tribution  toward  William  Sulzer's  campaign  expenses." 

Is  Miss  Scott  here ! 

(No  response.) 

Mr.  Richards. —  There  was  another  witness  who  was  sub- 
poenaed, who  is  to  come  on  the  train,  but  who  has  not  yet  arrived, 
BO  I  will  call  Mr.  Louis  A.  Sarecky, 

The  Chairman. —  What  is  your  full  name,  please  ? 

Mr.  Sarecky. —  Louis  A.  Sarecky. 

Louis  A.  Sarecky,  a  witness  called  by  the  Committee,  having 
been  first  duly  sworn  by  the  chairman,  testified  as  follows: 
Examination  by  Mr.  Bichards: 

Q.  Mr.  Sarecky,  where  do  you  live?  A,  516  Monroe  street, 
Brooklyn. 

Q.  And  are  you  connected  with  some  of  the  departments  of 
the  State  government  ?    A.  I  am. 

Q.  What  one  and  in  what  capacity  ?  A.  At  present  T  am  con- 
nected with  the  State  Hospital  Commission  as  deportation  agent 
for  the  State  of  New  York  of  the  alien  insane. 

Q,  And  has  your  salary  been  fixed  yet  ?  A.  That  I  don't  know. 
I  think  it  is  $4,000  a  year,  but  I  can't  say  definitely. 
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Q.  That  ia  the  underBtaading,  that  you  expect  to  have  $4,000 
a  year  ?    A.  So  I  have  been  iuformed. 

Q.  Who  infonned  you  to  that  effect?  A.  The  secretaiy  to  the 
State  Hospital  CommiBsion. 

Q.  Did  you  have  any  talk  with  Goveraor  Snlzer  about  that? 
A.  I  asked  him  for  the  place. 

Q.  Yea,  and  did  be  say  anything  about  what  tiie  aalary  would 
be?    A.  No,  he  said  nothing;  it  never  came  up. 

Q.  You  didn't  bother  about  that  ?     A.  No,  sir. 

Q.  How  old  are  you,  Mr.  Sarecky  t    A.  Twenty-seven  year. 

Q-  Twenty-seventh  year  ?  A.  That  is,  I  am  going  on  tWMtv- 
eigbt 

Q.  And  what  ia  your  profession  ?  Have  you  any  profesaion 
in  particular,  or  have  you  some  general  occupation?  A.  Well, 
I  am  a  graduate  of  a  law  school;  I  have  been  acting  as  secretary; 
I  have  been  connected  with  various  businesses. 

Q.  You  have  been  connected  with  Grovernor  Sulzer  for  some 
years,  have  you  not?    A.  Since  December,  1002. 

Q.  Aud  in  what  capacities  have  you  acted  for  Governor  Sulzer? 
A.  Well.  I  was  an  asaiatant  around  the  ofiicc  and  finally  in  a  sort 
of  confidential  secretaryship. 

Q.  Confidential  secretaryship?     A.  Yes,  sir. 

Q.  And  then  in  addition  to  that,  you  acted  as  secretary  and 
treasurer  for  some  of  the  companies  that  Governor  Sulzer  was  in- 
terested in,  did  you  not  ?     A.  I  think  yea. 

Q.  There  isn't  any  doubt  about  that,  is  there  ?    A.  Yes. 

Q.  But  what  is  your  position  in  those  companies?  A.  Well,  I 
don't  want  to  answer  that  question  on  the  ground  that  it  doesn't 
come  under  the  jurisdiction  of  the  resolution  adopted  by  the 
Legialature. 

Q.  Well,  you  meau  to  say  that  you  refuse  to  answer  the  ques- 
tion ?    A.  I  do. 

Q.  And  will  you  tell  ua  what  your  compensation  haa  been  be- 
fore you  obtained  this  position  which  you  say  you  are  going  to 
receive  $4,000  a  year  for  ?    A.  I  was  receiving  $2,500  a  year. 

Q.  $2,500  a  year?    A.  Yes. 

Q,  Part  of  it  salary  for  some  of  these  corporations  ?    A.  N.7,  sir, 

Q.  What  was  it  for,  as  confidential  secretary'  to  Governor  Snl- 
zer?   A.  Confidential  stenographer  to  the  Oovemor. 

Q.  And  you  have  occupied  that  position  about  how  long?  A. 
Since  March  fifteenth  of  this  year. 

Q.  And  the  position  as  confidential  secretary  of  the  Qovamor, 
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how  long  hare  jou  occupied  that  poeitiou  i  I  mean  in  his  o&<x 
before  he  was  Governor  ?    A.  About  7  or  8  years,  I  guess. 

Q.  And  did  you  act  also  in  that  same  capacity  for  him  as  chair- 
man of  the  committee  on  foreign  affairs?  A.  I  was  his  New  York 
secretary, 

Q.  New  York  secretary?     A.  Yes. 

Q.  Did  you  have  any  separate  salary  for  that  position?  A. 
No,  sir,  ho  paid  me  out  of  his  pocket,  out  of  his  own  pocket. 

Q.  And  paid  you  in  all  $2,500  a  year  ?    A,  About  that 

Q,  About  that  i  A.  Yes  —  well,  at  that  time.  At  various 
times  I  was  increased  to  — 

Q.  (Interrupting)  I  am  only  just  getting  your  own  statement 
.\.  Yea,  the  salary  ranged  from  $1,500  up  to  $2,500. 

(J-  And  you  are  —  before  you  were  in  a  position  with  the  de- 
poration  bureau,  what  was  your  position  then  ?  What  were  you 
doing  in  any  of  the  State  departments  in  connection  with  any 
State  work?  A.  Well,  I  was  —  I  worked  wherever  I  wee  as- 
signed to  by  the  Governor;  I  attended  to  matters  in  hia  office; 
then  I  was  assigned  to  work  with  various  people,  making  examina- 
tions and  investigations. 

Q.  To  whom,  for  instance,  were  you  assigned  {  A.  I  was  as- 
signed to  work  with  Mr.  Hennesay. 

Q.  In  connection  with  the  investigation  of  the  highways?  A. 
Yes,  sir. 

Q.  And  when  did  that  begin  and  how  long  did  !t  last  ?  A.  I 
think  it  be^an  sometime  in  April  and  ended  —  well,  I  don't  know 
whether  it  is  ended.    I  haven't  done  any  active  work  recently. 

Q.  How  long  ago  did  it  —  did  the  active  work  end  ?  A.  About 
a  month  ago,  I  think. 

Q.  And  since  that  time  have  you  been  connected  with  the  de- 
poration  bureau  ?  A.  For  about  a  week.  I  was  appointed  there 
on  July  8th. 

Q.  And  during  that  time  you  were  practically  not  engaged 
actively  in  anything  between  June  and  July  18th?     A.  I  was. 

Q.  Oh,  you  were  ?  A.  Yes,  I  was  working  for  the  Governor, 
in  his  office. 

Q.  You  were  working  for  the  Governor  in  connection  with  his 
©■ivn  work?    A.  In  connection  with  State  work  in  his  department, 

Q.  As  stenographer  and  clerk  t    A.  As  stenographer  and  clerk. 

Q.  And  were  you  in  that  position  of  secretary  or  stenographer 
and  clerk  with  the  Governor  in  the  fall  of  1912  f    A.  Yes. 
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Q.  And  did  you  have  an  accouDt  in  the  Mutual  AHiance  Trust 
Company?    A,  I  did. 

Q.  And  did'  you  deposit  checks  which  ware  rec^ved  by  Gov- 
ernor Sulzer  and  indorsed  to  you,  in  that  account  i  A.  Now, 
gentlemen,  I  want  to  make  a  statement  on  record  before  1  testifv 
further.  If  you  are  delving  into  the  Governor's  campaign  ex- 
penses, I  am  willing  to  tell  everything  on  condition  that  I  be 
represented  by  counsel,  because,  if  the  story  is  to  be  told,  I  want 
both  sides  told— 

The  Chairman  (interrupting) :  Mr.  Sarecky,  if  Mr.  RichanU 
asks  you  any  question  that  you  feel  you  won't  answer,  you  have 
a  right  to  refuse. 

The  Witness:    Well,  I  fee^  that  the  Committee  has  absolutdj 
no  authority  at  all  to  conduct  the  investigation. 
By  the  Chairman: 

Q.  We  don't  want  your  opinion  at  all  about  the  Oonnnittee. 
A.  Yes,  sir. 

Q.  You  are  an  employee  in  this  State  S    A.  I  am. 

Q.  This  is  the  Legislature  elected  by  the  people  of  this  State 
and  we  won't  ask  your  opinion  or  any  other  man's  opinion  of 
w<hat  the  rights  of  the  Legislature  are.    A.  Kight. 

Q.  If  you  don't  desire  to  answer,  Mr.  Sarecky,  I  want  you  to 
state  bO  plainly.    A.  Aud  I  will  state  the  reasons. 

Q.  1  don't  want  any  reasons.  Don't  you  want  to  answer  ?  A  I 
will  answer  any  question  — 

Q.  (Interrupting)  We  don't  want  your  opinion  whethn-  we  have 
a  right  or  not  ?  A.  Well,  I  have  a  right  to  my  own  opinion,  and  I 
want  it. 

Q.  If  you  decide  not  to  answer,  we  will  take  care  of  it  A 
Whatever  I  refuse  to  answer  I  will  give  you  reasons  for  refosiag  to 


Q.  AU  right,  do  that;  but  we  don't  want  any  statranents  or 
speeches  about  what  you  think  the  L^islature  has  a  ri^t  to  do. 
A.  It  isn't  what  I  think.  It  is  what  I  have  been  advised  by 
counsel. 

Q.  I  don't  care  about  your  advice.    A.  Very  weJl, 
By  Mr.  Eichards : 

Q.  I  want  to  have  you  look  at  Exhibit  33,  being  the  statemeat 
signed  and  sworn  to  by  William  Sulzer,  and  ask  you  whether  yon 
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drew  ttat  paper?  A.  I  refuse  to  answer  that  question  on  the 
ground  stated,  that  the  Committee  has  no  jurisdiction  to  queeticHL 
me  on  anything  — 

The  Chairman. — (lutenmpting)  I  told  you.  before,  Mr.  Sajrscky, 
atiier  anawer  yes  or  no.    "We  don't  want  any  a£  your  opinions. 

The  Witness. —  I  can't  answer  the  question  yes  or  no. 

The  Chairman. —  Then,  you  xef use  to  answer  the  question  ? 

The  Witness. —  1  refuse  to  answer  the  question  unless  I  am 
represented  by  counael. 

The  Chaiirnan. — Yon  refuse  to  answer  the  question,  do  you  1 

The  Witness. —  I  refuse  to  answer  the  question  unless  I  am 
represented  by  counsel. 

Q.  You  say  you  cannot  answer  the  question  yea  or  no,  whether 
you  didn't  do  the  typewriting  on  the  paper  Exhibit  33  ?  A.  I  say 
I  refuse  to  answer  that  question  unless  I  am  represented  by  counseL 

Mr.  Bichards. —  Tom  bac^  to  his  answer.  You  say  that  yon 
didn't  say  that  you  couldn't  answer  it  yes  or  no. 

(The  stenographer  thereupon  repeated  the  question  and  answer 
Rferred  to  as  follows:  "  The  Chairman. — (Interrupting)  I  ti^d 
yon  before,  Mr.  Sarscky,  either  answer  yes  or  no.  We  don't  waat 
any  of  your  t^nions.  The  WitneBS  —  I  oan't  answer  the  qnee- 
tion  yes  or  no.") 

Q.  Now,  did  yoQ  say  that  ?  A.  W^,  when  I  said  that  I  meant 
that  I  -won't  unless  represented  by  oounsd. 

Q.  I  show  you  Exhibit  34  of  this  date  and  call  your  attention  to 
the  handwriting  on  the  back  of  it,  Louis  A.  Sarecky,  and  ask  yon 
whether  that  is  your  handwriting?  (Counsel  passes  paper  to 
witness.)  A.  Well,  I  refuse  to  answer  that  question  on  the  sRme 
grounds,  unless  I  am  represented  here  by  conneeL. 

Q.  I  ask  you  whether  or  not  you  put  upon  the  back  at  Exhibit 
34  the  name  William  Sulzer  with  a  stamp?  A.  I  refuse  to 
answer  that  qneetkm,  toe,  on  the  same  groands. 

Q.  Did  you  deposit  Exhibit  34  in  the  acoonnt  of  liie  Mutual 
.Alliance  Trust  Cenoipeny?  A.  I  refuse  to  answer  that  question, 
too,  on  the' same  grounds. 

Q,  I  will  ask  yon  to  look  at  Exhibit  33,  eontainii^  a  report 
<rf  a  oontribntioD  h^  Harold  I.  Spielberg,  925,  ^led  by  William 
Sulzer,  and  ask  you  whether  or  not  Exhibit  34  is  not  the  check. 
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for  the  amount  stated  iu  Exhibit  33  ?  A,  I  refuse  to  answer  that 
question  too,  on  the  same  ground  aa  my  refusal  to  answer  the 
previous  questions. 

Q.  I  ask  you  to  look  at  Exhibit  35  of  this  date,  &  check  ior 
the  amount  of  $2,500  to  the  order  of  Louis  A.  Sarecky,  deposited 
by  Louis  A.  Sarecky  apparently  in  the  Hutoal  Alliance  Trust 
Company,  and  I  ask  you  whether  or  not  your  handwriting  is  not 
on  the  back  of  thait  check?  A.  I  refuse  to  answer  that  question 
on  the  same  grounds  as  I  refused  to  answer  the  previous  ques- 
tions and  requesi;  permission  to  have  counsel  rc{>resent  me  here. 

Q.  Did  you  have  —  did  you  keep  books  of  account  of  the  Gov- 
ernor's contributions?  A.  I  refuse  to  answer  that  question  on 
the  same  grounds  as  I  refused  to  answer  previous  questions. 

Q.  What  other  hank  accounts  did  the  campaign  contf  ibutiom 
of  William  Sulzer  go  into  besides  tie  Mutual  Alliance  Trust  Com- 
pany 1  A.  I  refuse  to  answer  that  question  too,  on  the  same 
grounds  as  I  refused  to  answer  the  previous  questitms. 

Q.  Did  you  take  some  checks  for  campaign  contributions  and 
deposit  them  over  in  a  bank  in  New  Jersey?  A.  I  refuse  to 
answer  that  question  too,  on  the  same  grounds  as  I  refused  to 
answer  the  previous  questions. 

Q,  Did  you  go  over  about  every  three  days  to  a  bank  in  New 
Jersey  and  deposit  there  some  of  the  Qovemor's  oontribution 
campaign  checks?  A.  I  refuse  to  answer  any  questions  apper 
taining  to  the  Governor's  campaign  unless  I  am  represeuted 
here  by  counsel  because  we  want  to  have  the  whole  story  told. 

Q.  Where  is  the  bank  book  ?  Where  is  the  bank  book  which 
you  kept  with  the  Mutual  Alliance  Trust  Company  in  October, 
ldl2  ?    A.  I  have  got  it 

Q.  Where  is  it,  with  you  ?    A.  Not  with  me. 

Q.  Where  ia  it?    A.  I  have  got  it  in  my  desk. 

Q.  You  mean  down  in  New  York  city  ?    A.  Yes. 

Q.  Have  you  got  there  also  the  books  showing  the  contributioiu 
to  the  Governor's  campaign  fund?  A.  I  refuse  to  answer  that 
question  on  the  same  grounds  as  the  previous  questions. 

Q.  And  what  books  did  you  keep  of  the  Governor's  campaign 
funds  ?  A.  I  refuse  to  answer  i^at  question  on  the  same  grounds 
as  I  refused  to  answer  all  previous  qneeti<His  put  to  me. 

•Q.  Where  else,  besides  the  Mutual  Alliance  Trust  Company 
in  the  city  of  New  York,  what  trust  company  or  banks  did  you 
perscmally  make  deposits  in  for  the  —  of  the  Qovemor's  earn- 
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paigD  checks  ?  A.  I  refuse  to  answer  that  questieii  and  all  other 
qaestioDfl  appeitaiaing  to  the  Oovemor's  campaign  fund  unless 
I  am  penuitted  to  be  repreeented  here  b;  counsel,  who  will  bring 
out  the  whole  story  and  not  one  side  of  it,  and  he  will  give  me  full 
opportunity  to  explain  any  items  that  may  appear  doubtful  on 
the  face  of  it. 

Q.  "Who  advised  you  to  refuse  to  aoswer  ?    A.  My  counsel. 

Q.  Who  ia  your  counsel  ?    A.  Mr.  Louis  Marshall. 

Q.  When  did  you  first  see  Mr.  Louis  Marshall  ?  A.  I  refuse 
to  answer  that  question. 

Q.  Did  you  first  see  Mr.  Louis  Marshall  in  the  Governor's 
house  or  in  the  Governor's  executive  chamber?  A.  I  refuse  to 
answer  that  question  too.    It  is  purely  a  personal  matter. 

Q.  When  were  you  served  with  a  subpo^ia  to  appear  here  be- 
fore this  Committee?    A.  July  23d. 

Q.  When  you  got  that  subpo^ia  what  was  the  first  thing  you 
did  i    A.  Put  it  in  my  pocket. 

Q.  Who  did  you  communicate  with  I  A.  I  didn't  communi- 
cate with  anybody  until  probably  the  following  day  when  I  noti- 
fied Mr.  H^meesy  that  I  have  been  invited  to  com©  up  here. 

Q.  You  re^rded  it  as  an  invitation  ?  A.  Yes,  because  I  don't 
think  I  could  be  compelled  to  come  up  here. 

Q.  And  had  you  then  taken  legal  advice?    A.  Not  then. 

Q.  When  did  you  first  take  l^al  advice?  A.  Sometime  be- 
tween receiving  the  subpoena  and  my  coming  up  here. 

Q.  Well,  you  got  it  Wednesday.  Now,  when  was  it  you  toot 
l^al  advice?  A.  I  can't  answer  any  more  definitely  than  some- 
time between  that  and  my  coming  up  here. 

Q.  You  mean  you  can't  tell  us  within  a  week?  A.  It  was 
within  a  week  because  it  was  a  week. 

Q.  You  cannot  tell  us  any  nearer  than  within  a  week  the  day 
it  was  that  you  consulted  counsel !    A.  No,  sir;  I  can  not. 

Q.  Where  did  you  consult  counsel  ?  A.  I  refuse  to  answer  that 
question.  It  is  a  purely  personal  matter  between  myself  and 
counsel. 

Q.  Who  recommended  the  counsel  to  you  ?    A.  Nobody  did. 

Q.  You  chose  him  yourself,  did  you  ?    A.  I  did,  yea,  sir. 

Q.  You  chose  him  yourself ;  you  say  that  absolutely  that  nobody 
su^ested  any  counsel  to  you  ?  A.  Well,  his  name  was  suggested 
to  me  as  being  a  good  counsel. 

Q.  Who  suggested  bis  name  to  you  as  being  a  good  counsel? 
A.  I  refuse  to  answer  that  question,  too. 
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Q.  And  how  minj  times  hare  you  talked  with  the  Oovernoi 
aiiica  JOD  got  this  SQtqx)6[ia  1  A.  Well,  I  talk  to  Mm  pret^  nearly 
otBry  day  I  am  up  here. 

Q.  Well,  70U  were  down  in  New  York  atteoduig  to  the  basmesa 
of  the  Staie  when  joa  got  this  aubpoena  t    A.  Yes,  I  was. 

Q.  When  did  jou  come  up  here  to  see  the  Governor  t  A.  I 
came  up  here  j'esterdaj. 

Q.  That  was  the  first  time  you  came  up  to  see  him  ?  A.  No. 
I  WB8  up  here  before  then,  not  to  see  the  Ctovemor  but  to  Bee  the 
Secretary  of  the  Hospital  CommiBsiott,  and  incidentally  dio[^ed 
in  to  see  the  GovenKw. 

Q.  Tou  came  up  on  official  businesa  and  then  incidentally  yoti 
went  in  and  spoke  to  him  ?    A.  I  did. 

Q.  Did  yon  tell  him  about  liis  subpoena  ?    A,  Yes. 

Q.  Did  he  tell  you  to  refuse  to  answer  t    A.  He  did  not. 

Q.  Did  he  suggest  auj-thing  of  that  kind  ?    A  No,  sir. 

Q.  Do  you  tell  that  positively  ?    A.  I  tell  that  poflltively. 

Q,  Was  there  a  discussion  about  refusing  to  answer?  A.  There 
was  a  discussion  about  a  subpoena. 

Q.  I  am  asking  yon  whether  there  was  any  dlscnsaion  about 
your  refusing  to  answer  ?    A.  No,  sir. 

Q.  No  suggestion  of  that  was  made  at  any  interview  you  had 
with  the  Governor?     A.  No,  sir. 

Q.  Whom  else  did  you  see  beside  the  Governor  when  you  came 
up  here  as  you  say  on  business  for  the  Hospital  Commission  t  A. 
I  saw  Mr.  Hennessy. 

Q.  Did  you  discuss  with  Mr.  Hennessy  your  refusing  to  answer 
the  subpoena?    A.  I  did. 

Q.  Did  Mr.  Hennessy  advise  you  not  to  answer  the  aubpoena? 
A.  He  concurred  in  the  opinion  rendered  by  Mr.  Marshall. 
By  the  Chairman: 

Q.  Was  Mr.  Marahall  the  attorney  who  advised  you !  A.  He 
was  the  attorney  that  advised  me. 

Q.  Mr.  Louis  A.  Marshall?  A.  I  think  it  is  Mr.  Louis  Mar^ 
shall. 

The  Chairman. —  Note  that  Mr.  Louis  Marahall  is  the  attorney 
■vho  adviaed  iita  witneas  to  refuse  to  answrn. 

By  Mr.  Richards: 

Q.  Where  is  Mr.  Louis  Marshall's  ofBceJ  A.  In  New  York 
City. 
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Q.  Where?     A.  I  think  on  Wall  Btreet;  37  Wall 

Q.  Don't  you  know  where  his  t^co  is }     A.  No,  sir. 

Q.  Have  70a  been  to  bi«  office  t    A.  Never. 

Q.  Where  did  you  see  him  t  A.  I  refuse  to  answer  that  qvm- 
tion,  too. 

Q.  Did  yon  see  him  in  Albany  or  New  York  ?  A.  I  refuse  to 
answer  that  4]Utttiou. 

Q.  Was  anybody  present  when  you  saw  Mr.  Marahall,  except- 
ing you  and  he?     A.  I  refuse  to  answer  that  quaetion,  too. 

Q.  Did  yoo  see  him  uptown  or  downtown  in  N-ew  Ycai,  or  did 
you  see  him  in  Albany  ?  A.  I  refuse  to  answer  any  question  as 
to  where,  when  and  who  was  present  when  I  sew  Mr.  MarsbalL 

Q.  I  am  not  adding  you  for  your  commnnieation  with  him. 
I  am  asking  for  the  place  of  communication.  A.  Well,  I  rafuee 
to  answer  that  question.     It  is  purely  t  personal  matter. 

Q.  You  cansot  tell  us  where  hie  o£Sce  is  ^  A.  On  Wall  street ; 
37  Wall  street,  or  39. 

Q.  Are  you  sure  of  that  now  ?  A.  No,  I  woiild  not  take  an 
oath. 

Q.  Did  you  ever  go  there?  A.  No,  I  have  had  coonnnnica- 
tions  with  him. 

Q.  When  ?     A.  On  various  occasions. 

Q.  Before  this  matter  came  np^  A.  Oh,  yes.  Long  before 
this  matter  came  up. 

Q.  Did  you  ever  have  a  communication  with  him  in  regard  to 
campaign  contributions?     A.  No,  sir. 

Q.  Do  you  say  he  did  not  give  one  ?  A.  I  refuse  to  answer 
that  qiiestion  on  the'  ground  previously  stated,  that  I  refuse  to 
answer  any  questicm  whatsoever  pertaining  to  the  Governor's 
campaign  fund  unless  I  am  represented  here  by  counsel. 

Q.  I  am  asking  yon  now  if  in  October,  1912,  you  did  not  get 
a  check  from  Ur.  MarfAiall  for  the  Governor's  campwgn  ftind, 
a  contribution?  A.  I  refuse  to  answer  that  question  en  thesame 
grounds. 

The  Chairman. —  Mr.  Richards,  there  is  a  lady  here  with  some 
papers,  brought  by  subp<£i^.  Will  you  suspend  with  this  witness 
for  a  few  minutes  ? 

Mr.  Bichards. —  Yes.  Will  you  just  step  aside  a  moment,  Mr, 
SareeW? 


Mr.  Sarecky. —  Surely. 
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Mr,  BiehanJs. —  Miaa  Scott, 

Frances  R  Scott  was  called  aa  a  witness,  and  having  been  dulj 
aworn  by  the  Chairman,  testified  as  follows; 

E.xamination  hy  Mr.  Richards: 

Q.  What  is  your  full  name?    A.  Francee  K.  Scott. 

Q.  "Where  do  you  live,  Miss  Scott?  A.  601  West  115th  street, 
New  York  city. 

Q.  Are  you  ranployed  by  Mr.  Eikue,  Abram  I.  Elkus !    A.  I  am. 

Q.  In  what  capacity  ?    A.  Private  secretary. 

Q.  And  were  you  served  with  a  sul^xena  to  produce  a  certain 
cancelled  check  of  Mr,  Ellnis  for  $500  the  day  before  yesterdlay? 
A.  I  was. 

Q.  Hare  you  produced  that  check  ?    A  I  have  it  with  me. 

Q.  AVill  you  kindly  produce  it?    A.  Yea  (producing  check), 

Q.  This  is  produced  from  Mr.  Elkua'  papers?    A.  yes,  sir. 

Q.  From  his  cancelled  checks?    A.  Yea,  sir. 

Mr.  Bichards. —  I  offer  that  in  evidence. 

(The  c^ieck  was  received  and  marked  Exhibit  36  of  this  date.) 

Mr.  Richards. —  I  will  read  the  whole  of  this  check  to  the  Com- 
mittee, both  front  and  back. 

On  the  front  (reading)  : 
"Abram  I.  Elkua,  170  Broadway.  No.  3749. 

"  New  Yokk,  Octoher  5,  1913. 
"  Plaza  Branch  Ukiok  Tkust  Company  of  New  York. 
"  Pay  to  the  order  of  William  Sulzer  Five  hundred  and  OO/lOO 
dollars  ($500.00). 

"Abram  I.  Elkua." 
Indorsed  (reading) ; 

"  WiLMAM  SuLZEIt." 

Then  (reading) : 

"  Pay  to  ihe  National  City  Bank  of  New  York  or  order.  The 
Fanners  Loan  and  Trust  Company.  Augustus  V.  Healey,  Vice 
Preaident  and  Secretary." 
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Then  another  indorsement: 

"  Keeeived  payment  through  the  New  York  —  another  endorse- 
ment (reading) : 

"  Pay  to  any  bank  or  to  order.  Prior  endorsements  guaranteed. 
October  9,  1912.  The  National  City  Bank  of  New  York.  A. 
Cavanaugh,  Cashier." 

That  was  the  next  bank,  "  To  Farmers  Loan  and  Trust  Com- 
pany." That  is  the  endorsement,  Mr.  Cbaimtan.  Then  last 
(reading) : 

"  Received  payment  through  New  York  Clearing  Ilouse,  Oc- 
tober S,  1912.  Prior  endorsements  guaranteed.  The  National 
City  Bank  of  New  York." 

Q.  You  were  also  asked  to  produce  a  copy  of  any  letter  written 
by  Mr.  Elkus  in  transmitting  this  check.  Have  you  done  so  ?  A. 
I  have;  I  have  it  here. 

Q.  Is  this  a  copy  of  the  letter!    A.  It  is. 

Q.  From  his  files?    A.  Yee,  sir. 

Mr.  Richards. —  I  offer  this  letter  in  evidence  and  ask  to  have 
that  marked. 

(The  letter  was  received  and  marked  Exhibit  37  of  this  date.) 

Mr.  Richards. —  I  read  to  the  Committee  Exhibit  37  of  this 
date  —  (reading) ; 


"  Hon.  William  Sulzek,  115  Broadway,  New  York  City. 

My  Dear  Friend. —  I  b^  to  extend  to  you  my  heartiest 
congratulations  upon  your  well  deserved  nomination  for 
Governor,  I  know  you  will  make  a  most  admirable  candi- 
date, and  if  elected  will  render  most  valuable  &er\'ice  in  the 
capacity  of  Governor  to  the  State,  just  as  you  have  rendered 
valuable  service  in  all  ;"our  public  positttms  heretofore. 

"  I  know  congratulations  are  very  pleasant  and  very  nice, 
but  a  campaign  to  be  successfully  conducted  requires  some- 
thing more  than  words ;  so  I  take  great  pleasure  in  enclosing 
]ny  check  for  $500  to  aid  in  the  expenses  of  your  campaign. 

"  I  shall  be  very  glad  to  speak  for  j-ou  as  often  as  my 
engagements  with  the  National  Committee  will  permit  and 
take  every  opportunity  to  tell  the  people  of  our  long  standing 
friendship  and  the  high  regard  in  which  all  who  know  you 
hold  yon.    I  remain,  sincerelv  vonrs."  -.  , 
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Q.  The  original  of  that  was  eignfid  bj  Mr.  Elkua  i  A.  I  pre- 
sume 80. 

Q.  Have  tow  a  letter  from  William  Solzer  aeknowledgiTig  re- 
cepit  of  that  i    A.  Yes  (witnew  produced  letter). 

Mr.  Kicharde. —  I  offer  that  in  evidence  and  ask  to  have  it 
marked. 

(The  letter  was  received  and  marked  Exhibit  38  of  this  data) 

Ifr.  Eichards. —  I  read  this  to  the  committee  (reading)  : 

"COMMITTEE    ON    EOREIGX    AFFAIRS.    HOUSE    OF 
EEPEESENTATIVES,  WASHINGTON-,  D.  C. 

New  Yoek,  October  5,  1912. 
Uoii,  Abram  I.  Elicus,  170  Broadway,  New  York  City: 

Ht  Ds&k  CoMUiBBiON^ — Many,  many  thanks  for  the  very 
kind  letter  of  congratulations.  I  appreciate  every  word  yo«  aay 
and  all  yon  have  done. 

With  best  wishes,  believe  me,  as  ever, 

Sincerely  yonr  friend, 

WILLIAM  SULZER" 

Mr.  Richards. —  Thank  you,  Miss  Scott,  that  is  all. 

The  Chairman, —  All  right,  Miss  Scott,  you  are  escnsed. 

Mr.  Richards. —  Mr,  Elkus  is  away,  is  he  not  J 

The  Witn^e.—  Yes. 

Mr.  Richards. —  Is  he  abroad  ? 

The  Witness.—  Yes. 

The  Chairman. —  The  committee  will  take  a  recess  for  five 
minntea.  We  will  ask  counsel  to  appear  and  Mr.  Sarecky,  will 
you  please  remain  here? 

Mr.  Sarecky. —  AU  right. 

The  Chairman. —  Before  the  committee  leaves,  is  Mr.  Marshall 
in  the  room? 
(No  response.) 

The  Chairman. —  Is  Mr.  Louis  Marshall  in  the  chamber? 
(No  responae.) 
The  Chairman, —  We  will  now  take  a  recees. 


AFTER  RECESS: 

Louis  A.  Sarecky  recalled. 
Examination  by  llr.  Kichards  —  Continued : 

Q.  Mr.  Sareeky,  it  appears  from  evidence  here  that  Mr,  Abram 
I,  Elkus  made  a  contribution  of  $500  to  Governor  Sulzer's  cam- 
paign fund,  by  a  check,  Exhibit  36.  I  will  ask  you  to  look  at 
E.xhibit  36  and  state  whether  or  not  Governor  Sulzer's  own  en- 
dorsement is  on  that  check.  A.  You  better  ask  the  Governor 
about  that. 

Q.  Are  you  familiar  with  the  Governor's  handwriting?  A. 
Yes. 

Q.  Caa  you  tell  us  whether  this  is  his  handwriting  or  not? 
A.  I  am  not  an  expert  on  handwriting. 

Q.  I  am  not  asking  you  as  an  expert.  How  many  times,  hun- 
dred of  times  have  you  seen  him  write  ?    A.  Oh,  I  never  counted. 

Q.  I  will  ask  you  to  look  at  that  and  tell  us  whether  that  is 
his  handwriting  or  not?  A.  You  better  ask  him,  to  get  a  correct 
answer. 

Mr.  Kichards. —  I  ask  the  Chairman  to  direct  the  witness  to 

answer. 

The  Chairman. — Answer  yes  or  no,  Sir.  Sarecky. 
The  Witness. —  I  don't  know. 

Q.  You  mean  to  say  that  you  ewear  under  oath  that  you  don't 
know  whether  that  is  William  Sulzer's  indorsement  ?  A.  I  can- 
not answer  under  oatii  that  it  is. 

Q.  I  am  asking  you  again,  whether  you  say  that  you  cannot 
swear  that  is  William  Sulzer's  perBooal  indorsement  ?  A.  I  can- 
not swear  that  it  is. 

Q.  Do  yon  know  the  penalty  for  perjury  ?     A.  I  do. 

Q.  You  realize  it,  do  you    A.  I  do. 

Q.  And  that  you  are  under  oath  ?  A.  I  do ;  but  I  cannot  swear 
that  is  a  man's  signature.  The  best  way  to  get  that  evidence,  if 
von  will  permit  me,  is  to  ask  the  man  who  signed  it,  or  presumably 
did. 

Q.  I  ahow  you  Exhibit  38  and  ask  you  whether  that  letter  was 
signed  by  Governor  Sulzert  A.  Well,  that  is  not  the  same  signa- 
tnre  as  appears  on  that  check. 
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Q.  Did  you  sign  it  or  did  Governor  Sulzer  aign  it?  A.  I  doat 
kuow.    I  did  not  sign  it. 

Q.  You  did  sigu  his  name  —    A.  I  said  I  did  not. 

Q.  You  did  sign  hia  name  depositing —    A.  I  said  I  didn't  — 

Q.  And  you  did  sigu  his  name  to  the  indorsement  of  checks 
other  thau  those  that  went.into  the  Mutual  Alliance  Trust  Com- 
pany, didn't  you  i    A.  I  did  at  times. 

Q.  Now,  did  you  aign  that  one  on  Exhibit  36  ^  A.  I  refuse  to 
auswer  that  question, 

Q.  Exhibit  3(i  was  deposited  in  the  Farmers  Loan  and  Trust 
Company.  Did  you  make  that  deposit?  A.  I  have  often  made 
deposits  for  the  Governor.  1  cannot  remember  whether  I  made 
thia  particular  one. 

Q.  You  are  sure  you  made  deposits  in  the  Farmers  Loan  aud 
Trust  Company,  but  you  cannot  remember  this?  A.  I  cannot 
remember  any  particular  one. 

(J.   Is  that  right  ?    A.  That  is  right. 

Q.  How  long  had  he  deposited  in  the  Farmers  Loan  and  Tnist 
Company  {    A.   You  better  ask  that  of  the  Governor  himself. 

(J.  Don't  you  know  that  yourself  i  A.  I  don't.  I  have  beeu 
only  with  the  Governor  ten  years. 

Q.  Has  he  had  it  during  all  those  ten  years?  A.  I  cnnnot 
answer.    1  think  he  has.    1  am  not  sure,  though,  about  that. 

Q,  And  from  time  to  time  you  did  deposit  checks  in  that 
account  to  his  order  i    A.  Yes,  when  he  was  out  of  town  or  away. 

(J.  I  ask  you  again  to  state  whether  or  not  the  handwriting 
on  Exhibits  36  and  38  arc  all  the  same  person  or  not?  A,  ^Vell, 
as  I  say,  1  am  not  an  expert  on  handwriting  and  I  cannot  tell. 

Q.  Do  you  remember  this  check  that  Mr.  Elkus  sent  in  for  a 
campaign  contribution !  A.  I  refuse  to  answer  any  questions 
l>ertaining  to  the  campaign  expenses  of  the  Governor  unless  I  am 
represented  here  by  counsel  so  that  the  whole  story  may  by  both 
sides  and  nothing  may  be  discolored. 

Q.  You  haven't  told  any  part  of  the  story  yet.  A,  I  have 
not  and  I  don't  intend  to  unless  i  am  represented  by  counsel  so 
that  the  whole  story  may  be  told. 

Q.  In  addition  to  checks  coming  in  every  day  there  was  cash 
coming  in,  was  there  not?  A.  I  refuse  to  answer  that  question 
on  the  same  ground. 

Q.  Every  day  during  October  didn't  cash  come  in  in  envelopes  i 
A.  I  refuse  to  answer  that  question  on  the  same  grounds  as  I 
have  previously  stated. 
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Q.  Every  morning,  in  the  morning's  mail,  didn't  there  dozens 
of  letters  come  in  enclosing  checks  and  enclosing  cash  even  down 
to  ao  small  an  amount  aa  $2  ?  A.  I  refuse  to  answer  that  question 
on  the  same  ground  as  I  have  refused  to  answer  all  previous  ques- 
tions relating  to  Governor  Snlzer's  campaign  fund. 

Q.  Did  j-ou  ever  report  any  of  those  campftign  funds?  A.  I 
refuse  to  answer  that  question  on  the  same  ground  as  I  have 
refused  to  answer  all  previous  questions  pertaining  to  the  Gh>T- 
ernor's  campaign  fund. 

Q,  I  ask  you  now  to  look  at  Exhibit  S3  and  tell  us  whether  any 
of  the  amounts  that  are  set  forth  there,  a^^^egating  $5,4fiO,  rep- 
resent cash  ?  A.  I  refuse  to  answer  that  question  on  the  ground 
stated  in  answer  to  your  previous  questions,  that  anything  relating 
to  the  Governor's  campaign  fund,  any  question  asked  by  you  I 
refuse  to  answer  unless  you  permit  me  to  be  represented  by  coun- 
sel, in  order  that  the  whole  story  may  be  told. 

Q.  I  thought  you  might  be  willing  to  telt  about  this,  as  you 
aay  you  did  make  it  up.    A.  I  don't  say  whether  I  made  it  up. 

Q.  Didn't  you  make  it  up?  A.  T  don't  say  whether  I  did  or  did 
not.    I  refuse  to  answer  that  question. 

Q.  You  refuse  to  answer  that?    A.  Yes. 

Q.  The  largest  amount  that  is  reported  on  the  statement  filed 
and  sworn  to  by  William  Sulzer  is  $oOO,  Xovember  4th,  J. 
Jacobs.  Can  you  tell  me  who  J.  Jacobs  is  ?  A.  I  don't  know,  I 
really  don't  know  who  — 

Q.  Did  you  ever  inquire  what  he  looks  like  or  where  he  lives? 
A.  I  don't  know.     I  really  don't  know. 

Q.  Wasn't  that  originally  Jacob  S.  ?     A.  Jacob  wlio  ? 

Q.  Jacob  S.  Fill  out  the  rest  of  the  name  for  me.  Wasn't 
that  originally  Jacob  Schiff  and  didn't  you  —  A.  Wait  a  min- 
ute— 

Q.  Now,  listen.    A.  Just  a  minute  — 

Q.  Didn't  you  change  it?  A.  T  want  to  say  one  thing.  I  am 
going  to  waive  what  I  previously  requested  permission  to  be 
represented  here  by  counsel,  to  answer  that  one  question :  That 
does  not  relate  to  Mr.  Jacob  Schiff  nor  anybody  connected  with 
him, 

Q.  Who  is  this  J.  Jacobs ;  tell  mc  where  he  lives  and  what  he 
looks  like  ?    A.  I  don't  know. 

Q.  You  made  up  this  statement  ?  A.  I  don't  say  I  did.  I  re- 
fuse to  answer  that  question. 
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Q.  Kow  do  you  know  if  vou  di<l  not  make  up  tiiat  atateaucnt  lliat 
I.  Jacobs  was  not  Jacob  Schiff.  A.  I  know  because  we  did  not 
falsify  any  records.  We  had  nothing  to  cimceal  and  if  that  check 
was  intended  for  Jacob  Schiff  his  name  would  appear  on  there. 

Q.  You  bad  nothing  to  ctmceal  when  you  got  $2,500  to  your 
own  order  without  passing  through  the  Governor's  endorsemeDt. 
Do  joo  still  tell  us  you  had  uothing  to  conceal?  A.  What  is  your 
^ufiBtion. 

Q.  You  just  said  you  had  nothing  to  conceaL  Do  you  mean  to 
stick  to  that  when  I  show  you  this  cheek  for  $2,500  that  wait  to 
the  Mutual  Alliance  Trust  Oompany?  Do  you  mean  you  had 
nothing  to  conceal  there?    A.  Absolutely  nothing. 

Q.  Why  don't  you  tell  about  it  ?  A,  On  the  grounds  previously 
stated  unless  I  am  pennitted  to  be  represented  by  counsel  I  re- 
fufle  to  answer,  so  that  I  may  tell  the  whole  story  and  not  have 
it  discolored. 

Q.  Kot  to  have  it  discolored.  Can't  you  tell  it  in  black  and 
white  ?  A.  Under  the  circumstances  you  bring  out  what  you  dfr 
sire,  and  if  I  am  permitted  to  have  counsel  I  will  answer,  but 
otherwise  I  will  not  answer  any  questions  pertaining  to  the  Gov- 
ernor's campaign  fund. 

By  the  Chairman : 

Q.  What  do  you  mean  by  dUcoloring?  A,  I  mean  when  an 
attorney  is  questioning  a  witness  he  naturally  wants  to  bring  out 
his  side  of  the  situation  and  a  witness  might  get  rattled  and  make 
statoraenta  under  oath  which  he  ordinarily  would  not  make;  and 
unless  I  am  advised  here  by  counsel,  unless  I  am  permitted  to 
have  counsel  to  see  what  questions  are  Intimately  asked  of  me, 
I  refuse  to  answer  any  questions  at  all. 

The  Chairman. —  Do  you  desire  to  put  any  more  questions  I 

Mr.  Richards.— ■  I  might  ask  hiin  this: 
By  Mr.  Bichards: 

Q.  You  are  not  rattled  now,  are  yon  i  A.  Presumably  not,  no. 
By  the  Chairman : 

Q.  What  do  you  mean  by  discoloring;  do  you  mean  that  the 
Committee  or  counsel  have  harassed  you  in  any  way!  A.  No;  I 
mean  to  bring  out  one  side.    No,  sir  — 

Q.  Has  the  committee  endeavored  to  embarrass  you  in  any 
way?  A.  No,  sir. 

Uig-izedbyGoO^Ic 


45 

Q.  Or  discolor  jour  atory  ?  A.  N'o,  sir ;  I  haven't  told  the  whole 
story. 

Q.  Then  you  refuse  to  furnish  to  the  Committee  any  evidence 
whatsoever  ?  A.  Unless  I  am  permitted  to  be  represented  by  coun- 
sel, Hr.  Chairman. 

The  Chairman. —  Now,  Mr.  Eichards,  what  further  questions 
do  you  desire  to  ask  the  witness  2 

3fr.  Richards. —  I  think  that  is  all  as  far  as  this  witness  is 
concerned.  Until  we  can  pursue  our  inquiries  further  we  might 
suspend  with  this  witness,  and  I  reconunend  — 

The  Chairman. —  Before  you  suspend,  the  committee  desires 
to  recommend  to  you  to  proceed  immediately  and  draw  papers 
and  present  them  to  the  court  to  punish  the  witness  for  contempt, 
he  being  an  wnployee  of  this  State  and  refusing  to  answer  the 
Committee  of  the  L^slature,  designated  by  the  Legislature  of 
this  State  in  these  proceedings ;  and  we  request  you  now  to  im- 
mediately draw  the  papers  and  go  before  the  court  if  you  can 
this  afternoon  to  ask  for  the  order  of  arrest  of  this  witness. 

Mr.  Richards. —  Very  good,  air. 

The  Chairman. —  You  will  remain  subpoenaed  in  this  town, 
until  some  action  is  taken,  Mr.  Sarecky. 

Mr.  Sarecky. —  Very  well,  Mr.  Chairman.     That  all? 

The  Chairman. — That  is  all  to-day. 

(Witness  excused.)  i 

The  Chairman. —  Is  there  any  other  witness?  I  understand 
that  Mr.  Henneesy  has  some  other  matters  to  attend  to,  and  if 
you  can  call  him  now  or  let  him  go  — 

Mr.  Kichards. —  Mr.  Hennessy  can  go  for  to-day. 

Jamee  M.  Clancy  was  called  by  the  Committee  as  a  witness 
and  being  first  duly  sworn  by  the  Chairman,  testified  as  follows : 

Examination  by  Mr.  Richards : 
Q.  Mr.  Clancy,  where  do  you  live?,    A.  466  East  140th  street. 

The  Chairman. —  Mr.  Richards,  I  may  also  state,  thongh  I 
suppose  you  recognize  tlie  need,  that  yon  ought  to  issue  a  sub- 
poena for  Mr.  Louis  Marshall. 
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Mr.  Richards. —  Yes,  Mr.  Cbaiiman. 

Q.  Xew  York  City,  do  you  live?  A.  Yes,  that  is  my  home. 
I  am  now  residing  at  'Sing  Sing  Prison,  in  Ossining. 

Q,  And  von  are  the  Warden  of  Sing  Sing  Priaoa  t  A.  I  am, 
yea,  sir. 

Q.  How  long  have  you  been  there?  A.  Since  the  9th  or  10th 
of  July. 

Q.  And  you  have  had  a  great  deal  of  trouble  there  since  you 
have  been  Warden,  have  you  not  ?     A.  You  are  correct,  sir. 

Q.  And  you  have  made  statements  with  r^ard  to  the  cause  of 
the  trouble  ?     A.  I  am  sorry  to  hear  you  say  that,  sir. 

Q,  Have  you  not  ?    A,  I  have  not. 

Q.  You  have  not.  That  is  what  I  wanted  to  know,  whether 
you  had  made  statements  to  any  one  in  regard  to  the  cause  of  the 
troubles.  A.  I  have  made  statements.  I  might  correct  that,  I 
have  made  statements. 

Q.  Have  you  ever  spoken  to  any  representative  of  the  Kew 
York  World  as  to  the  cause  of  your  troubles  ?    A.  I  have,  yes, 

Q.  We  are  to  investigate  and  anything  that  you  have  got,  any 
evidence  that  you  have,  we  want  to  know  it.  A.  Haven't  yon 
had  too  much  experience  to  hold  a  man  responsible  for  anything 
that  the  papers  say.  Your  worthy  Chairman  would  not  he  h^» 
if  he  were  held  responsible  for  what  the  papers  say. 

The  Chairman. —  Never  mind  whether  I  would  be  here  or  not. 

The  Witness. —  You  know  yourself  that  is  a  fact. 

The  Chairman. —  We  don't  want  that.  If  you  didn't  make 
this  statement,  then  deny  it. 

The  Witness. —  What  is  the  statement  ? 

Q.  This  is  the  heading  of  the  New  York  World,  July  25,  and 
I  first  ask  you  whether  you  made  this  statement  in  substance  —  A 
Is  it  quoted  ? 

Q.  It  is  quoted  apparently.  This  is  what  it  says:  (reading^ 
"  Sing  Sing  trouble  inspired  by  enemies.  Warden  James  M. 
Clancy,"  —  that  is  the  heading,  subheading,  I  will  let  you  look 
at  it  and  you  can  look  it  over  —  "  Warden  Clancy,  who  assumed 
his  duties  as  bead  of  Sing  Sing  prison  July  lOtfa,  by  appointment 
ci  SuJzer,  says,  "  The  convicts  are  running  the  prison.     Persons 
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opposed  to  the  present  adminiatration  inspired  the  trouble  in 
the  last  few  days.  Warning  of  the  trouble  came  ten  days  ago 
from  a  man  in  Albanj  and  warning  has  been  received  of  more 
serious  trouble  stilL  Prisoners  knew  of  Attorney-General's 
opinion  on  the  appointment  of  prison  superintendent  Riley  before 
the  arrival  of  Governor  Sulzer's  telegram  informing  the  Warden." 
1  will  first  ask  you  whether  you  made  those  statements  to  anyone, 
either  to  a  representative  of  the  World  or  anyone  else  ?  A.  Where 
is  this  read  from,? 

(^.  Right  here —  (Indicating)  A.  Who  did  you  understand  to 
be  rimning  the  prison,  the  convicts? 

Q.  I  —  A.  Wait  a  moment.  Yon  must  answer  this  "  The  con- 
victs are  running  the  prison." 

Q.  Xow,  Mr.  Clancy — A.  Wait  a  moment.  You  misunder- 
stand. 

The  Chairman, —  Just  a  moment.     Answer  the  question. 

The  Witness  —  You  want  to  ask  me  about  the  question,  "  The 
convicts  are  running  the  prison !  "  Do  you  understand  that  to 
mean  — 

The  Chairman  —  Kindly  answer  Mr,  Richards. 

(}.   I  want  to  tell  you —    A..  I  want  to  tell  jx)u  what  that  means. 

Q.  1  asked  about  the  first  part  of  that  statement,  A.  AVait  a 
moment.  You  had  better  understand  it.  1  will  lake  up  each  one. 
TaliC  the  sentence,  "'  The  convicts  are  running  the  'prison." 

Q.  T  will  give  you  every  opportunity  to  explain  it.    A.  Be  fair. 

The  Chairman.^ — If  you  are  not  able  to  answer  a  fair  question 
(lun't  answer. 

The  Witness. —  I  will  waive  any  question  you  ask. 

(J.  Did  you  say  you  did  make  that  statement?  A,  I  nia<le  the 
statement,  "  The  convicts  are  running  the  prison." 

Q.  Yea.  A.  Xow,  I  want  to  explain.  I  did  not  mean  that  the 
mutinous  men  were  running  the  prison.  I  meant  that  the  well- 
ifliaved  convicts  were  runniing  it,  doing  clerical  work.  That  is 
what  I'lat  meant.    That  is  what  it  means. 

(}.  That  is  what  it  meant  i    A.  That  is  what  it  meant,  positively. 

<),  You  mean  that  they  were  running  it  wdl  ?  A.  Xow.  wait  a 
moment,  I  mean  the  convicts  were  operating  Phe  prison;  iu  other 
words,  the  com'icts  were  doing  the  clerical  work  and  running  the 
ni.ichinery  and  were  ninnii^  and  operating  the  prison.    They  were  i 
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running  and  operating  the  prison.  Not  the  civilian  help,  it  was 
the  convict  help  that  were  rmming  that  prison. 

Q.  You  mean  they  ran  it  ?    A.  I  positively  meant  that. 

Q.  That  is  what  you  meant  J    A.  Yes,  air, 

Q.  That  is  your  statement  irom  your  observation?  A.  That  is 
my  statement  of  my  observation,  limited  as  it  is,  but  It  is  posi- 
tively true,  too. 

Q.  You  aimpty  meant  by  that  that  these  convicts  were  doing  the 
clerical  woric  here  and  were  also  doing  the  work  of  the  priaoo  i 
A.  Yes,  sir. 

Q.  You  think  that  is  a  good  thing?  I  don't  think  anything 
of  the  kind. 

Q,  You  don't  like  it !    A.  I  am  going  to  correct  that  if  I  can. 

Q.  That  is  the  first  statement.  That  ia  what  you  meant  by  that 
The  next  is,  "  Persons  opposed  to  the  preseout  a<bninLstration  in- 
spired the  trouble  in  the  last  few  days."    A.  I  deny  it 

Q.  Yon  did  not  make  that  statement?    A.  I  deny  it. 

Q.  That  is  not  true?  A.  I  am  not  stating  it  ia  not  true.  I  did 
not  make  that  statement.  When  I  make  it  publicly  X  will  be  pre- 
pared to  prove  it 

Q.  That  statement  you  did  not  make  ?    A.  Positively  not 

Q.  The  next  paragraph  (reading)  :  "  Warning  of  ttie  trouble 
came  ten  days  ago  from  a  man  in  Albany  and  warning  has  been 
received  of  more  s^ioua  trouble  still."  Did  yon  aay  that!  A. 
That  is  not  just  what  I  said. 

Q.  What  did  you  say?  A.  I  said  I  had  been  in  confeivice 
with  the  warden  of  another  institution  and  he  prophesied  that  I 
would  have  trouble  down  there.  He  asked  me  if  I  bad  any  trouble 
down  there  and  I  said  no.    He  said  you  can  expect  it 

Q.  Then  you  did  not  intend  to  mean  hy  ihat —  A.  I  didn't 
say  that  I  did  not  intend  to  mean  anything  by  that,  becanse  I  did 
not  say  that.    This  was  nothing  more  than  the  prophecy  of  this 

Q.  That  is  of  that  man?    A.  Yes,  of  that  man. 

Q,  The  next  one,  "  Prisoners  knew  of  Attorney-General 
Carmody's  opinion  on  the  appointment  of  Prison  Superintendeut 
Eiley  before  the  arrival  of  Grovemor  Sulzer's  telegram  infonning 
the  warden."  Did  you  make  any  such  statements?  A.  How 
could  I  make  it  That  was  made  months  before  I  went  up  there. 
How  did  I  know  that  ? 

Q.  I  am  not  —    A.  Well,  I  did  not  make  it 
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Q.  Nothing  of  tliQ  kind,  you  made  uo  statement  of  that  kind  ? 
A.  I  did  not  make  that 

Q.  Did  you  make  an;  statement  of  that  kind?  A.  I  would 
have  no  knowledge  of  it  He  was  appointed  months  before  I  went 
in  there. 

Q.  So,  with  the  ezceptiou  of  this  statement,  "  the  convicts  are 
nmuing  the  prison,"  and  that  following,  that  there  would  be 
trouble,  neceaaarily  trouble,  that  is  all  there  is  that  is  correctly  and 
fairly  reported  ?  A.  By  the  way,  you  se^  that  is  not  in  quotations 
either. 

Q.  Bat  that  part  here  (indicating)  i  A.  That  is  not  in  quo- 
tations. 

Q.  That  is  put  in  quotations  bffl«,  the  same  thing.  Look  it 
over.    A.  Where  is  it  1    Show  it  to  me  in  quotati(»is. 

Q.  Don't  hurry.  Take  your  time.  A.  I  am  not  hurrying. 
Yon  are  the  one  that  is  hurrying. 

Q.  Now,  look  it  over.    A.  7ou  see  it  is  not  the  same  thing  at  all. 

Q.  Bead  that.  A.  The  one^  saying  the  convicts  are  running  this 
.institution,  that  does  not  mean  the  mutinous  convicts.  That  means 
the  capable  and  qualified  derical  help. 

Q.  That  is  when  you  wanted  some  information  or  help  you  had 
to  go  to  the  —    A.  To  a  convict  to  get  it 

Q.  Here  is  your  statement,  "  This  afternoon  I  heard  about 
attorney  general  Oarmody's  opiniiw. " —  Don't  look  over  the  front 
page,  look  at  the  quotation.  A.  Here  it  is.  It  is  not  the  same 
tiling  at  all.  That  is  what  I  am  telling  you.  That  is  about 
aoperintendent  Riley.  That  is  not  about  the  l^ality  of  the 
appointment 

Q.  Bead  that    A.  I  did  say  that 

Q.  Do  you  say  there  is  any  similarity  or  no  similarity  be- 
tween the  way  you  are  quoted  in  the  —  A.  I  am  not  quoted  on 
this  at  all. 

Q.  What  does  that  seem  to  be  there  (indicating)  ?  A.  I  would 
aay  that  they  would  put  quotation  marks  around  a  quotation  in 
a  newspaper. 

Q.  Sing  Sing  trouble  —  A.  When  a  newspaper  wants  to  quote 
a  man  they  put  it  in  quotations. 

Q.  Then  I  refer  to  this  quotation,  which  you  say  is  all  the 
information  yon  gave  to  the  World  ?  A.  Don't  you  assume  there 
is  no  aimilari^  between  two  things,  the  (me  you  asked  on  first 
and  this  onet 
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Q.  Well,  read  it  there,  (Reading)  "  Prisoner  knew  attorney 
general  Carmody's  opinion  in  the  matter  of  the  appointment  of 
diipcrintendent  Riley  before  I  received  the  telegram  which  Gov- 
ernor Sulzer  sent  me  on  the  same  sithject."  A.  That  is  not  so 
to  this  extent,  Governor  Sulzer  did  not  send  any  telegram  but 
I  did  hear  on  the  inside  of  the  prison  of  the  opinion  before  we 
were  officially  notified  or,  bo  far  as  I  know,  before  our  o£Bce  was 
advised. 

Q.  Then  you  think  there  is  some  more  difference  between  that 
ijiie  and  the  frouti     A.  Can't  you  see  it? 

Q.  A  prisoner  knew  —  you  mean  the  warden  ?  A.  Xo,  I  am 
the  warden. 

Q.  An  official  ?    A.  An  official. 

Q.  Will  you  give  ws  the  name  of  that  officer?  A.  I  could  not 
name  ten  out  of  ninety-eight, 

Q,  Will  you  give  ns  somethLng  whereby  we  can  identify  him 
and  bring  him  here?     A.  I  doubt  if  I  could. 

Q.  Then  you  can  —  A.  Do  you  mean  to  tell  me  you  doubt  what 
I  am  telling? 

Q.  I  am  not  bothering  about  it.     A.  There  is  not  a  ainj^e  — 

Q.  This  Committee,  warden,  is  from  Missouri.  We  want  to 
be  sliovra.     A.  This  Committee  is  not  from  Missouri. 

Q.  We  are  from  the  State  of  New  York?  A.  They  are  not 
from  the  State  of  New  York  either. 

Q.  I  will  read  again,  "  This  afternoon  I  heard  on  the  inside 
of  the  prison  the  news  of  attorney  general  Carmodj's  opinion 
in  the  matter  of  the  appointment  of  prison  superintendent  Riley 
l^efore  I  received  the  tel^ram  which  Goveanor  Sulzer  sent  me  aa 
the  same  subject.  A.  That  is  not  true,  to  the  extent  that  Gov- 
ernor Sulzer  ever  sent  me  a  telegram, 

Q.  Well,  with  regard  to  the  part  about  hearing  on  the  inside 
of  the  prison.    A.  That  is  positively  true. 

Q.  That  is  true  ?    A.  That  is  true, 

Q.  When  did  you  get  that  news  from  some  man  on  the  inside 
of  the  prison  ?  A.  Some  time  before  I  officially  received  it  in  the 
office. 

Q.  When  was  it  received  in  the  office?  A.  I  could  not  tell 
you  that. 

Q.  What  was  the  date  of  receipt  ?    A.  I  could  not  tell  you  that. 

Q.  "What  did  it  cover  ?  A.  I  will  tell  you  a  remarkable  coin- 
cidence in  connection  with  it. 
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The  Chainoan. —  Anawer  the  question. 

The  Witness. —  Now,  let  me  tell  you  — 
Bj  the  Chairman: 

Q.  You  doubt  this  Committee's  authority,  don't  you?  A. 
What! 

Q.  You  made  the  statement  that  you  doubt  this  Committee's 
authority.    A.  I  never  said  anything  of  the  kind. 

Q.  I  want  you  to  answer  the  qnestious.  A.  You  said  I  doubted 
the  aathotity  of  the  Committee. 

Q.  If  j^a  don't  want  to  answer  Mr.  Richards,  you  have 
the  same  privilege  as  Mr.  Sarecky.  A.  I  won't  exercise  any  such 
privilege.  I.  know  I  have  the  privilega  I  want  to  answer  the 
questions. 

Q.  Never  mind  that,  answer  them.  A.  I  am  surprised  that 
the  Committee  — 

Q.  Never  mind  about  being  surprised  with  the  Committee.  It 
is  not  your  prerogative  to  feel  surprised  with  the  Committee.  If 
you  don't  desire  to  answer  you  may  refuse  to  do  so?  A.  I  want 
to  anawer  all  the  questions,  but  I  want  to  say  here  that  — 

Q.  We  don't  want  any  speech.  We  want  to  get  through.  A, 
You  are  making  the  speech. 

By  Mr.  Richards: 

Q.  You  said  something  about  a  coincidence  or  something  which 
would  enable  you  to  fix  the  date  when  you  heard  of  tiie  decision 
and  the  Committee  wants  to  know  who  was  this  keeper  who  told 
you  of  the  decision.  A.  Yes,  I  will  tell  the  Committee.  That 
opinion  was  rendered  when  we  wanted  to  move  some  prisoners 
to  Auburn,  The  Comptroller  would  give  ua  no  money  to  pay  the 
fares  of  the  officers  or  convicts.  I  got  in  touch  with  the  New 
York  Central  and  obtained  permission  from  them  to  transport 
the  prisoners,  th^  taking  a  chance  whether  that  would  ever  be 
made  l^al,  and  from  that  can  fix  this  record. 

Q.  What  relation  did  that  bear  to  your  receipt  of  the  opinion  ? 
A.  After  the  statement  of  the  New  York  Central  that  they  would 
give  us  money  to  move  the  prisoners,  the  next  day  or  the  same 
day  I  went  to  New  York. 

Q.  Was  that  the  day  when  you  heard  of  the  Attorney  General's 
opinion  ?    A.  I  think  it  was,  but  we  are  not  going  to  fix  it. 

Q.  The  day  that  you  pot  permission  from  the  New  York  Central 
was  the  day  you  heard  from  one  of  the  keepers  ?    A.  It  was  pos- 
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sibly  the  day  before,  or  that  day  I  got  permia&icoi  irom  the  New 
York  Central  I  was  iniormed  by  a  clerk  in  tlie  New  York  Comp- 
troller's office  attached  to  prisons  that  I  woald  be  ocHounitting  a 
felouy.  I  said  I  would  contract  anyway,  and  take  a  chanoe  on  the 
ieiimj, 

Q.  You  think  it  may  have  been  the  very  day  ?  A.  That  is 
possible.    I  am  not  saying  that  day  or  the  day  before. 

Q.  1 1  may  be  the  day  you  got  word  S    A.  Yes. 

Q.  This  keeper  sp<^e  to  you?  A.  It  is  possible.  It  nii^t 
have  been  an  hour  befor^  but  shortly  before  it  was  officially  re- 
ceived at  the  office. 

Q.  It  was  some  period  c^  time,  but  you  dw't  know  whether  it 
was  a  day  before  or  an  bour  or  two  before  i    A-  That  is  ri^L 

Q.  Didn't  it  make  some  impression  on  your  mind,  such  a  state- 
ment as  that,  that  some  one  of  your  keepers  got  information  of 
the  attorney-general's  action  on  an  important  matter  before  yon 
got  it!    A.  Did  that  make  any  impression  on  mei 

Q.  Yes.  A.  It  made  this  impression,  it  bore  out  everything  that 
I  had  been  told,  of  the  information  that  I  had  been  told  — 

Q.  Wait  a  minute.  That  is  not  the  question.  A.  You  wait  a 
minute  — 

Q.  I  am  not  asking  you  for  the  impFesaion.  I  am  asking  you 
if  it  did  make  an  impression  ?    A.  It  did,  and  I  will  tell  you  why. 

Q.  I  want  to  get  the  facts,  so  we  can  get  somewhere  and  see 
how  that  happened,  i£  it  did.  You  get  what  I  want?  A.  I  will 
tell  you  right  here  — 

Q,  I  don't  want  that.  I  want  to  know  if  it  did  make  an  impres- 
sion ?  A.  There  is  not  a  man  in  the  prison  does  not  know  that 
information  comes  around  that  way;  it  is  inconceivable  and  in- 
credible, but  it  happens  nevertheless. 

Q,  I  would  like  to  know  and  find  out  how  it  was,  you  being  a 
new  man  there  and  with  all  these  troubles  on  your  shoulders  and 
this  feeling  which  you  say,  that  there  was  some  question  of  ex- 
pecting trouble.  A.  I  did  not  say  anything  of  the  kind.  Please 
don't  put  words  in  my  mouth. 

Q,  Well,  you  didn't  have  that  feeling?    A.  I  am  denying  that. 

Q,  You  didn't  have  that  feeling  ?    A,  I  didn't  say  that  I  — 

Q.  Did  you  have  that  feeling  ?    A.  I  say  no,  I  didn't. 

Q,  This  was  an  important  proposition  with  regard  to  the  man- 
agement of  the  prisons,  the  discipline  and  so  forth,  and  it  wonld 
be  a  serious  thing  for  yoii  if  people  got  information  before  you 
got  it  officially  ?    A.  Tes. 
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Q.  Bo  ;ou  mean  to  tell  me  that  in  an  important  matter  like 
tiut,  that  you  did  not  pay  any  attention  as  to  who  the  man  waa 
that  got  that  infonnation  t  A.  Not  the  Blightest  I  will  tell  you 
why  I  did  it.  I  went  to  the  iSuperintendent  of  Prisons  and  I  told 
him  that  would  have  to  atop. 

Q.  You  went  to  him.    Where  was  hef    A.  In  Albany. 

Q.  Tou  came  to  Albany?  A.  Not  precisely  on  this  thing.  I 
came  up  to  make  a  report  as  to  conditions.  I  said  I  want  to  fix 
the  responsibility  for  this  information  getting  into  the  prisons, 
and  it  cornea  from  your  office  — 

Q.  The  Superintendent  of  Prisons  ?  A.  I  said  the  information 
comes  from  your  office  and  it  gets  to  our  keepers  and  the  prison- 
ers before  it  gets  officially  to  me.  Superintendent  Reilly  says, 
"  That  has  been  the  complaint  of  every  prison  man  from  time 
imfflonorial." 

Q.  Then  tiiia  information  —  it  waa  practically  admitted  by 
Superintendent  Keilly  tiiat  this  advance  information  came  from 
his  office  !  A.  Just  a  moment.  That  was  in  relation  to  the  draft 
but  I  covered  the  whole  subject.  Every  man  in  the  prison  knew  that 
we  would  have  a  draft  from  Albany  long  beftwe  it  was  officially 
reported  in  the  warden's  office. 

Q,  Then  what  you  have  got  in  the  paper,  this  statement — 
A.  I  haren't  got  it  in  the  paper. 

Q.  —  that  is  true,  there  was  a  leak  somewhere  ?  A.  That  ii 
right. 

Q,  So  it  leaked  to  your  employees  before  you  got  it?  A.  I 
don't  — 

Q.  And  yon  didn't  investigate  that  leak  ?    A.  Did  I  say  that  f 

Q.  I  am  asking  you  ?    A.  I  did,  yes. 

Q.  What  did  yon  do  to  investigate?  A.  Tou  don't  want  me  to 
tell  my  investigation.  I  will  tell  you  of  the  result  of  my  investi- 
gation. 

Q.  What  did  yon  do  ?  A.  I  refuse  to  answer  yon  on  the  subject 
of  the  investigation. 

Q.  Tou  have  some  men  you  investigated  and  you  won't  tell 
who  they  are,  you  won't  give  their  names?  A.  I  have  siHne 
investigation  under  way  and  will  show  the  results. 

Qi  We  want  to  know  those  things.    A.  Tou  won't  know. 

Mr.  Richards. —  I  will  leave  it  to  the  Chairman. 

T^e  Witness. —  Have  you  that  right,  to  know  what  I  am 
investiiratinir  ?  ^-~  , 
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By  the  Chairman : 

Q.  What  is  the  nature  of  the  investigatioii  ?  A.  Into  the  cans& 
of  the  vhole  troubles.  I  have  even  called  in  the  district  attorney 
of  Westchester  county.  Do  you  want  me  to  go  on  and  tell  what 
we  have  done  and  what  we  have  got  ? 

By  Mr.  Richards: 

Q.  All  we  are  after  is  information.    A.  That  is  all  I  am  after. 

Q.  If  you  will  give  nie  those  namee  confidentially  it  shall  not 
reach  the  press,  so  that  I  can  call  those  men.  Tou  can  write 
them  on  a  slip  of  paper  or  hand  them  to  the  Chairman  and 
leave  it  remain  in  the  hands  of  the  Committee.  A.  I  tell  you  what 
to  do,  get  in  touch  with  the  district  attorney. 
By  the  Chairman: 

Q.  This  is  a  private  investigation  of  these  persons  ?    A.  Yes.  sir. 

Q.  Which  pertains  to  them,  in  regard  to  the  discipline  of  the 
institution?    A.  Positively. 

Q,  We  don't  want —  A.  You  can  get  in  touch  with  the 
district  attorney. 

Q.  We  don't  want  that.  You  needn't  go  any  further.  If  yon 
wait,  you  needn't  have  any  embarrassment  at  all. 

By  ilr.  Richards: 

Q.  You  are  not  able  to  give  the  names  of  anybody  ?  A.  I  am 
able,  but  I  don't  want  to,  and  I  d(»i't  think  you  want  it. 

Q.  You  are  on  the  record  a  little  different  than  that. 

The  Chairman. —  You  want  the  name  of  the  man  who  gave  the 
information  first  hand  of  what  the  Attomey-Gteneral's  opinion 
was? 

Mr.  Richards. —  Yes. 

By  the  Chairman: 

Q.  Can  you  answer  that  question?  A.  I  do  not  know  that  I 
can  pick  him  out.    I  am  not  going  to. 

Q.  Do  you  refuse  to  do  that?    A.  I  do. 

The  Chairman. —  That  is  all. 

The  Witness. —  You  don't  want  it. 

By  Mr.  Richards: 

Q.  I  just  want  to  know.  I  tbiuk  you  want  to  be  fair,  but  you 
are  on  the  record  here  as  saying  that  you  don't  know  his  name.  A. 
I  said  I  didn't  know  the  names  of  ten  out  of  ninety-eight  people. 
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Q.  Didn't  you  intend  to  give  the  iiupreesion  that  you  did  not 
know  the  man  ?    A.  Know  the  man  ?    I  don't  know  his  name  now. 

Q.  Know  the  man.  I  want  to  have  it  clear  on  the  record. 
Didn't  you  intend  tx)  give  me  the  impression  that  you  did  not 
know  the  man  S    A.  I  didn't  intend  to  give  any  such  impression. 

The  Chairman. — As  long  as  Mr.  Clancy  refuses  to  answer,  and 
if  he  knows  the  man,  then  the  Committee  will  find  a  way. 

By  the  Chairman: 

Q.  Mr.  Clancy,  as  to  your  own  personal  investigation  at  the 
present  time,  I  do  not  think  we  want  to  know  that.  We  don't 
want  to  embarrass  you  in  clearing  up  a  bad  situation,  but  if  there 
is  a  man  under  your  jurisdiction  who  has  information  to  give  to 
the  papers  previous  to  the  Attorney-General  handing  it  out  from 
his  office,  that  is  a  fault  which  we  want  to  find  out  ?  A.  I  did  not 
say  he  gave  it  to  the  newspapers, 

Q.  We  did  not  say  you  did.    He  didn't. 

Q.  As  I  understand  from  your  answers  — 

Mr.  Richards. —  Mr,  Clancy  gave  some  of  ihis  and  it  may  have 
been  changed  or  altered. 

The  Witness. —  I  have  found  that  the  information  gets  into  tlie 
prison  before  it  gets  into  the  main  office,  and  that  is  the  condition 
I  want  to  correct.     I  am  trying  to  correct  it, 

Q.  That  is  what  we  are  trying  to  do,  and  we  are  asking  yon  to 
help  us.  If  a  condition  is  existing  now  in  the  Attoruey-Generars 
office  whereby  a  subordinate  gives  out  information  in  re^rd  to 
an  opinion  —  we  are  not  holding  that  as  true  or  not  —  but  if  in- 
fonnation  is  being  given  out  in  the  Attorney-Generars  offi^-e  ten 
days  or  a  week  or  something  of  the  kind  before  that  is  officially 
transmitted  to  you,  we  want  to  know  that.  A.  I  said  possibly  a 
day  or  an  hour.    I  didn't  say  anything  about  ten  days. 

Q.  I  didn't  say  you  did?     A.  I  didn't  say  that. 

The  Chairman. — As  I  understood  the  witness'  answer,  he  said 
the  information  was  received  in  the  prison  before  it  officially  camo 
from  the  Attorney-General's  office. 

ilr.  Kichards. —  Mr.  Clancy  thinks  it  comes  from  the  office  of 
Superintendent  of  Prisons,  not  the  Attorney-General. 

The  Witness.— The  information  is  frequently  given  out  from 
the  Super  in  teudent's  office  in  Albany,  is  given  to  the  newspapers, 
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and  the  first  knowledge  I  have  of  it  —  for  instance,  the  last  draft, 
the  first  knowledge  we  had  of  that  we  got  from  the  prison,  I 
mean  ihe  inside. 

Q.  I  understand  what  you  mean.  A.  I  complained  of  that  the 
other  daj.  I  told  the  Saperintendent  of  that  the  other  day,  and 
I  think  it  ought  to  he  corrected. 

Mr.  Richards. —  That  is  all. 

(Witness  excused.) 

Committee  adjourned  to  July  31,  1913,  at  10:30  a.  m. 


COUNCIL  CHAMBER,  CITY"  HALL, 

New  Yobk,  August  6,  191S. 
10 :30  a.  m. 

Pursuant  to  adjournment  the  Committee  convened  at   10:30 
o'clock  a.  m. 

Present  : 

For  the  Senate: 

Hon.  James  J.  Frawley,  Chairman, 
Hon.  Felix  J.  Sanner, 
Hon.  Samuel  J.  Ramepei^r. 

For  the  Assembly : 

Hon.  Myron  C.  Smith, 
Hon.  Wilson  R.  Yard. 

Appearances : 

Eugene  Lamb  Richards,  Counsel  for  the  Conmutte& 
Matthew  T.  Hoi^an,  Secretary  to  the  Committee. 

Mr.  Richards. —  Mr.  Chairman,  we  are  ready  to  proceed  now, 
if  you  are. 

The  Chairman. —  I  desire  now,  to  have  you  read  this  letter  and 
have  it  spread  upon  the  record.    Also  the  answer  to  that  letter. 

(The  Chairman  passes  papers  to  counsel.) 

The  Chairman.—  I  might  say  this  letter  has  already  received 
publication  through  the  press,  but  it  is  not  a  part  of  our  records. 

Uig-izedbyGoO^lc 


I  therefore  desire  to  liave  it  spread  upon  the  recorda,  and  after 
the  anawer  to  that  letter,  inviting  the  Governor. 

Mr.  Sicharde. —  I  read  first  the  letter  received  by  the  chairmen, 
headed: 

"C.  F.  Mnrphy,  305  East  l7th  Street. 

"  New  Tork,  July  31,  1913. 
'■  Ihe  Hon.  Jambs  A.  Frawlet,  Senate  Chamber,  ALbany,  N.  Y. : 
"  Deab  Sim. —  This  moming'a  statraneoitB  report  Governor 
Siilzer  as  saying  that  '  Isi^e  contri^butiona  from  contractors,  the 
office  holders,  the  special  Interests,  and  prominent  Democrats  inter- 
ested in  tike  campaign  were  imade  through  the  hagman  direct  to 
Mr.  Mupphy.* 

"  These  insinuations  are  uotnie.  If  Gov.  Sulzer  has  any  infor- 
mation as  to  misconduct  on  my  part  relatiog  to  campaign  oontri- 
liutions  I  request  him  to  furnish  it  to  your  committee,  and  I  will 
appear  for  examination  at  any  time. 

"  Yours  truly, 
"(Signed)         CHARLES  F.  MUKPHY." 

I  read  the  reply  to  that  letter  as  follows,  signed  by  the  Chair- 
man: 

"August  6,  1913. 
"  Hon.  William  Sdi^zbr,  Executive  Chamber,  Albany,  New  York ; 

"  StB. —  There  has  been  addressed  to  the  Chairman  of  this  Com- 
mittee a  letter  from  Mr.  Charles  F.  Murphy,  as  follows: 

"  '  805  East  Seventefflith  Street. 

"  *  New  York,  Jvl^  31,  1913. 
" '  The  Hon.  James  J.  Fbawley,  Senate  Chamber,  Albany,  N.  Y. : 

'  Dear  Sir. —  This  morning's  papers  report  Governor  Snlzer 
18  saying  that  "  large  contributions  from  contractors,  the  office 
holders,  the  special  interests,  and  prominent  Democrats  in'tereeted 
in  the  campaign  were  made  throngh  the  b^man  direct  to  Mr, 
Murphy.' 

" '  These  ins!nnati<His  are  untrue.  If  G^ov.  Sulzer  has  any  in- 
formation aa  to  misconduct  on  my  part  relating  to  campaign  con- 
tributions I  request  him  to  fumisb  it  to  your  cormnittee,  and'  I 
will  appear  for  examination  at  any  time. 


'  Yours  trul; 
■'  '(Signed)         CHARLES  F.  MURPHY.'- 
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"  This  letter  puta  at  iesue  a  public  statement  made  'by  you  witi 
reference  to  campaign  contributions  to  others  than  the  State  Com- 
mittee and  yourself. 

"  This  Committee  invites  you  to  appear  before  it  and  to  fumisli 
it  at  once  with  any  such  information  in  your  possession,  together 
T^'ith  the  names  and  addresses  of  any  witneeses,  who  can  give  swom 
testimony  in  support  of  your  chai^,  in  order  that  the  matter  may 
be  probed  to  tte  bottom,  and  so  that  if  any  Buch  evidence  is  fur- 
nished Mt.  MurT>hy  may  te  called  before  the  Committeei 
"  YourB  very  truly, 

"  JAMES  J.  FBAWLEY, 

"  Chairman." 

Iff.  Chairman. —  Before  proceeding  with  the  evidence,  I  would 
like  to  spread  upon  the  record  a  tel^p'am  which  was  sent  yester- 
day by  me  after  a  consultation  with  —  to  the  Reverend  O.  R 
Miller,  61  State  street,  Albany  N,  Y.    It  is  as  follows  (reading); 

"August  5,  1913. 

Rev.  O.  R.  Mjlleb,  The  Reform  BtUletin.  61  Slate  street, 
Albany,  New  York: 
"  The  Joint  Jjegislative   Investigating  Committee  at  iij 
sessions  this  week  in  Kew  York  will  hear  any  sworn  testi- 
mony yon  may  give  on  the  allied  chafes  that  certain  sena- 
tors approached  improperly  a  person  or  persons  regarding 
a  bill   aifecting  mercantile  agencies.     We  also  request  the 
names  and  addresses  of  any  witnesses  who  will  testify  To 
their  knowledge  respecting  the  same.    Wire  answer  to  Eugene 
Lamb  Richards,  counsel,  1 5  William  street,  New  York  city. 
"  JAMES  J.  FRAWLEY, 

"  Chairman." 

I  want  to  say  to  tlie  Chairman,  that  so  far  I  have  received  no 
reply  to  that  telegram. 

iMr.  Chairman,  at  the  last  session  of  the  Committee  in  Albany, 
on  Wei:liies<lay  of  last  week,  the  day  of  the  hearing  of  the  Commit- 
tee, and  the  production  of  certain  evidence  with  r^^rd  to  cam- 
paign contributions  made  to  Governor  Sulzer,  Governor  Sulzer 
if^siied  a  statement  stating  in  substance  that  the  matter  of  liis 
campaign  contributions  would  seem  —  had  been  attended  to  1','^ 
other  persons,  and  also  in  substance  that  he  was  busy  away  from 
the  city  of  New  York  when  the  campaign  contributions  were 
received.  uig-izedtyGoO^lc 


In  view  of  that  statement  which  he  gave  to  the  prees  last  Wed- 
nesday, -which  I  have  described,  Mr.  Chairman,  published  and 
is^^iied  from  the  Executive  Chamber,  the  substance  of  which  I 
have,  I  think,  fairly  quoted,  I  wish  to  have  spread  upon  the  rec- 
oril  the  former  statement  of  Governor  Sulzer  made  vrithin  a  few 
days  after  he  was  nominated,  and  before  he  entered  upon  the 
campaign  a  statem^it  which  was  made  by  him  at  the  Democratic 
headquarters,  and  appeared  in  all  the  papers  of  the  city  of  New 
York. 

First,  on  the  evening  of  October  7,  1912,  and  in  the  morning 
papers  of  October  S,  1912,  and  I  quote  from  of  the  papers  show- 
ing substantially  the  same  statement.  They  are  in  all  of  the 
papers  of  those  dates.  This  is  from  an  eveaiing  paper  of  Mon- 
day, October  7,  1912.  It  is  headed,  "  Sulzer  visits  Headquarters." 
And  it  b^ins  (reading) :  "  Bepresentative  William  Sulzer 
visited  Democratic  Headquarters  at  the  Fifth  AvKiue  Building 
to-day  to  talk  with  Chairman  McAdoo  and  Senator  O'Gorman." 
Then  follows  some  description,  and  then  comes  iJiis  statement: 

"  I  am  going  to  follow  the  state  road  to  Albany,  that  is, 
through  the  people.  If  I  go  to  Albany,  it  will  be  by  that 
straight  road.  I  trust  the  people  and  the  people  trust  me, 
and  I  am  going  out  to  talk  to  them,  and  I  will  have  no 
campaign  manager,  no  collector  of  funds  and  no  publicity 
agent," 

The  same,  iu  substance,  was  stated,  as  I  said,  in  all  the  press  of 
the  following  morning,  October  8,  1912.     This  is  taken  from  one 
of  the  morning  papers  of  the  City  of  New  York,  and  it  is  headed : 
"  My  headquarters  are  under  my  hat." 

Because  he  has  no  use  for  a  campaign  manager  or  money  col- 
lector.    Will  appeal  direct  to  the  people.     This  is  in  quotation : 

"  My  Headqiiarters  are  under  my  hat,"  said  William  Sulzer. 
I  never  had  any  use  for  a  campaign  manager,  or  a  campaign 
money  collector,  and  I  shall  not  have  any  use  for  them  during 
this  canvass.    I  shall  deal  with  the  people  direct." 

And  another  one,  simply  as  a  specimen,  containing  this  general 
statement  authorized  by  him,  taken  by  the  Press,  evidently  cor- 
rectly in  which  he  says,  in  another  morning  paper: 

"Governor  William  Sulzer,  Democratic  nominee  for 
Governor,  called  at  Democratic  National  Headquarters  yes- 
terday to  talk  over  the  situation.     There  would  be  special 


headquarters  for  him,  Mr.  Sukor  said,  but  be  would  join 
the  headquarters  of  the  Demociatic  State  Couimittee,  at  No. 
1  West  34th  street  And  in  the  past  eampaigoA,  he  added, 
with  a  smile,  he  would  have  bo  manager,  public!^  agent  or 
collector." 

It  was  also  stated  in  the  formal  statement  of  the  Oovcrmor  on 
last  Wednesday  that  he  was  away.  The  reason  tiiat  he  did  not 
know  of  the  two  particular  contribnticais  that  were  proven  on  last 
weeb,  Wednesday,  of  Mr.  Elkns  aud  Mr.  Schiff,  was  that  he  was 
away  campaigning.  And  I  offer  in  evidence  the  itinerary  of  Mr, 
Sulzer  of  the  State  Committee  showing  that  he  wa^  here  in  the 
City  Committee  until  the  18th  day  of  October,  and  I  call  flie 
Chairman's  attention  that  upon  the  record  it  appears  the  Etkoa 
chock  was  sent  and  received  on  the  5th  of  October,  and  the  Schiff 
check  on  the  llth  of  October,  And  I  want  to  offer  this  itinerary 
in  evidence  so  that  it  may  be  a  matter  of  record. 

The  Chairman. —  Marie  that. 

(The  paper  offered  in  evidenoe  was  marked  Exhibit  No.  42,  of 
this  date). 

The  Chairman. —  Do  yon  desire  that  spread  upon  the  record  I 

Mr.  Richards. —  I  would  not  desire  to  have  it  spread  upon  the 
record,  but  I  desire  to  have  it  introduced  in  evidence.  That  is 
the  best  evidence  of  the  trip.  The  dates  show  in  this  paper,  if 
the  Chairman,  pleases,  that  he  went  on  the  18th  of  October,  was 
gone  for  the  18th  and  19th,  which  was  Friday  and  Saturday,  and 
came  back  on  the  Sunday  following,  which  was  the  2lBt  of  Octo- 
ber, and  started  on  the  trip  up  State,  returning  on  October  30th, 
or  31st,  remained  here  until  the  campaign  doaed. 

Xow,  a  little  out  of  order,  in  order  to  satisfy  the  conveniMice  of 
a  witness,  Mr.  Chairman  I  wish  to  call  Mr.  Gordon. 

Alexander  Gordon  was  called  as  a  witness,  and  being  duly 
sworn,  testified  as  follows : 

Examined  by  Mr,  Richards: 

Q.  Mr.  Gordon,  what  is  your  ftiU  name?  A.  Alexander 
Gordon. 

Q.  And  you  are  a  lawyer !     A.  I  am. 

Q.  And  a  member  of  the  firm  of  —  A.  The  firm  of  McCoomba, 
Ryan  &  Gordon. 
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Q.  Of  vhicji  finn  the  Honorable  F,  McCoombs,  the  Chairmsn 
of  tie  Kational  Democratic  Committee,  is  the  senior  member  f 
A.  That  is  corteet. 

Q.  You  are  familiar  with  Mr.  McCoombs'  handwriting?  A. 
I  am. 

Q.  And  have  joa  produced  under  a  subpoena  a  certain  check 
or  piece  of  paper  which  I  show  yon  ?    A.  I  have. 

Q.  And  will  you  state  whether  or  not  you  obtained  iiiat  from 
the  files  of  the  papers  of  Mr.  McCoom.bs?  A.  I  obtained  that 
from  the  files  of  Mr.  McCoombs,  William  F.  McCoombs. 

Q.  Are  you  familiar  with  the  handwriting  of  William  F.  Mo- 
Coombet    A.  I  am. 

Q.  Does  this  check,  or  paper,  which  I  show  you  signed  by  him, 
signed  in  his  own  handwriting?  A.  That  check  is  in  hia  own 
handwriting. 

Q.  It  is?    A.  Tee,  sir. 

Mr.  Kichards. —  That  is  all,  Mr.  Gordon.     Very  much  obliged. 
(Witness  excused.) 

Jtr.  Richards. —  I  offer  in  evidence  this  paper  which  has  been 
identified  by  the  witness. 

(The  statement  w&a  received  in  evidence  and  marked  Exhibit 
43  oi  this  date.) 

Mr.  Biebards. —  I  road  this  check,  Mr.  Richards,  for  the  record 
(reading): 

"  New  Tobk,  October  9,  1912. 
Ouaraniee  Trust  Gaatfttu/  of  New  York: 

Pay  to  tie  order  of  William  Sulzer  five  hundred  dollars  ($500) . 
William  F.  McCownbs." 

Endorsed  with  a  rubber  stamp,  "William  F.  Sulzer,  L.  A. 
Sarec^." 

TTie  first  endorsement  is:  "  Pay  to  the  order  of  the  Kational 
Bank  of  Commeree,  October  lltJi,  1912.  The  Mutual  Allitmoe 
Trust  Company  of  New  York,  35  Wall  Street. 

Tbe  nest  aidoncoaaHBt:  "Bcottved  payment  durough  New 
York  Clewing  Emse^  Oetober  11,  1913.  Keeelving  Tdler.  Ea- 
iliinMiiiil  gosrantaed.  National  Bsnk  of  Commerce  of  Kerw 
ToA." 

And  I  call  the  Chairman's  attention  and  the  attention^of  Aei 


Committee  that  this  was  on  October  9th,  the  day  after  this  author- 
ized interview  which  I  have  just  road  from  tie  papers  with  re- 
gard to  personal  campaign  contributions,  the  statement  made  at 
!N^ational  Headquarters. 

The  Chairman. —  What  did  you  say  that  was,  Mr.  Richards? 

Mr.  Richards. —  That  was  on  the  7th. 

The  Chairman. —  A  rubber  stamp  ? 

Mr.  Richards. —  A  rubber  stamp,  "William  Sulzer."  Then, 
in  handwriting  "  L.  A.  Sarecky." 

Is  there  anybody  here,  an  officer  of  the  Mutual  Alliance  Com- 
pany? 

Mr.  Hornby. —  Yes,  sir. 

Mr.  Richards. —  Will  you  kindly  take  the  stand  ? 

Frederick  H.  Hornby,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 
Examined  by  Mr.  Richards : 

Q.  Where  do  you  live  ?    A.  I  live  at  Jamaica,  Long  Island. 

Mr.  Richards. —  So  that  it  may  be  perfectly  clear  as  we  go 
along,  I  want  to  call  the  Chairman's  attention  that  this  check  for 
$500  is  not  in  the  statement  sworn  to  by  William  Sulzer,  verified 
iN'ovember  13,  1912,  and  which  was  put  in  evidence  at  the  hearing 
in  Albany. 

Q.  And  are  you  connected  with  the  Mutual  Alliance  Trust 
Company  ?    A.  I  am. 

Q.  In  what  capacity  i    A  Assistant-secretaiy. 

Q.  And  were  you  served  with  a  subpoena,  or  your  company 
served  with  a  subpoena  to  produce  certain  records  and  papers  i  A. 
Yes,  sir. 

Q.  Have  you  got  that  subpoena  with  you!    A.  Yes,  sir. 

Mr.  Richards. —  I  offer  this  subpoena  in  evidence,  the  subpoena 
of  the  Committee  which  calls  for  the  production  of  the  following 
papers : 

"All  original  letters,  journals,  cashbooks  and  oth«r  Books  of 
entry  showing  the  account  of  Louis  A.  Sarecky,  with  the  Mutual 
Alliance  Trust  Company  of  New  York  from  the  first  day  of 
September,  1912,  to  the  first  day  of  January,  1913,  showing  all 
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deposits  in  and  the  payments  out  of  said  account;  also  all  de- 
posit slips  filed  with  deposits  to  said  account  in  said  Trust  Com- 
pauy  between  said  dates ;  and  alao  all  letters  or  communications  in 
writing  addreeeed  to  said  company  relating  to  giving  any  informa- 
tioit  (m  the  subject  of  said  accounts  of  Louis  A.  Saret^y  at  any 
time." 

Ifart  that,  please. 

(The  subpoena  was  received  in  evidence  and  marked  Exhibit  41 
of  this  date.) 

Q.  Id  pursuance  of  that  subpoena,  have  you  produced  certain 
papers  t    A.  I  have. 

Q.  And  what  have  you  produced  in  answer  to  that,  generally  ? 
A.  I  have  produced  as  a  matter  of  convenience,  a  certified  copy 
or  transcript  of  the  acoonnt  during  the  pOTiod  named  by  you  in 
your  subpoena,  from  September  1,  to  January  1,  1913. 

Q.  And  you  hare  done  that  in  place  of  the  books  ?    A.  Yes,  sir. 

Q.  BecaTise,  of  course,  your  company  is  using  the  books  con- 
stantly, and  of  course,  they  ought  to  remain  at  the  office  ?  A.  Yes, 
sir,  exactly. 

Q.  As  a  matter  of  conveoiience,  you  communicated  with  the 
Chairman,  did  you  not,  and  he  gave  you  permission  to  file  a  sworn 
transcript  in  place  of  the  actual  books  i    A.  We  have 

Q.  Beferring  to  this  paper,  Mr.  Hornby,  on  the  left  hand  side, 
does  that  include  deposits  on  the  left  hand  side,  and  the  payments 
out  on  the  ri^t  hand  side?  A.  On  the  right  hand  side  of  the 
paper  are  the  credita 

Q.  Yes.  These  are  the  payments  out,  these  deposits  in  the 
account  ?  A.  These  d^oaits  in  the  account ;  the  other  side,  on  the 
left  hand  side  are  separate  itema  paid  by  us  against  the  account. 

Q.  Yea.  Exactly,  and  then  on  the  right  hand  side  are  the 
depoaits?     A.  Exactly. 

Q.  The  credit  account,  and  on  the  left  hand  side  are  the  debtor 
accounts,  the  one  that  you  have  charged  against  this  account?  A. 
Yes,  BIT. 

Q.  Will  you  juBt  tell  us  —  are  you  able  to  tell  us  here  what  the 
balance  was  in  the  account  on  October  1,  1912?  A.  I  should 
say  from  putting  down  the  two  columns  to  that  point  —  (indi- 
cating)— 

Q.  Yes.  A.  To  that  date  on  each  side,  and  subtracting,  you 
could  find  out  what  the  balance  is. 
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Q.  We  would  have  to  figure  out  ourselves.  T  thought  pos- 
sibly you  could  tell  us  right  out?    A.  No. 

Q.  You  have  also  produced  certain  deposit  slips,  have  you  not? 
A.  I  have. 

Q.  Are  tiiose  all  the  original  deposit  slips  of  deposits  on  this 
account  for  the  period  which  you  have  been  called  upon  to  pro- 
duce?    A.  They  are. 

The  Chairman. —  Do  you  want  to  offer  those,  Mr.  Richards! 

Mr.  Richards. —  Yes,  I  want  to  have  those  marked,  I  offer 
theoe  in  evidence,  and  then.  I  will  examine  the  witnera  about  that 
later. 

(The  slips  referred  to  are  received  in  evidence  and  marked 
Exhibit  45  of  thie  date) 

Q.  Just  look  at  that  and  see  if  you  want  to  verify  those  figures? 
A.  I  would  say  that  was  right. 

Mr.  Richards. —  The  witoess  says  on  October  Ist,  the  data  ot 
the  Democratic  Coiwentitm  at  Syracuse,  the  halanee  in  the  ac- 
count of  Louis  A.  Sarecty  was  $190.05. 

Q.  And  excluding  the  items  after  November  7th  —  no,  after 
NovenAer  14th,  will  you  just  tell  us  how  much  was  deposited 
between  the  first  day  of  Octtfcer  and  the  12th  day  of  November  i 
A.  The  total « 

Q.  From  the  first  day  of  October,  and  including  the  l&th  day 
of  November,  a  week  after  the  election,  what  was  tiie  amount  that 
was  deposited,  the  total  amounts  deposited  between  those  dates  in 
the  account  of  Louis  A.  Sareoky !  A.  The  total  amount  of  de- 
posits in  the  account  of  Louis  A.  Sarecky  between  the  first  day  of 
October  and  the  12th  day  of  November,  inclusive,  was  $12,405.93. 

Q.  You  find  under  date  of  a  deposit  slip  which  has  heea  offiered 
in  evidence  on  October  15th,  a  credit  of  $2,500,  do  yon  nott  A. 
Yes,  sir;  I  do. 

Q.  Can  you  state  by  looking  at  the  check  whici  I  show  you, 
Exhibit  35,  what  date  that  was  credited?  A.  That  check  was 
credited  to  the  aocount  of  Ixiuis  A.  Saredty  on  October  15th. 

Q.  That  is  the  date  of  the  deposit  slip,  is  it  not?    A.  Yes,  sir. 

Mr.  Richards. —  That  is  the  check  of  Mr.  SchifF,  Mr.Chair- 
man,  that  has  been  referred  to. 

Q.  I  ask  you  to  look  at  Exhibit  43  and  tihe  deposit  slip  of 
October  11,  1912,  and  state  whether  or  no  that  check  was  not 
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^■redited  to  ihe  account  of  Sareckv  on  the  llth  of  October,  that  is 
tlio  check  of  William  F.  McCoombs  for  $.)00i    A.  Vea. 

Q.  That  is  the  last  item  in  that  deposit  slip  of  October  llth? 
A.   Vea.  air:  the  check  was  credited  to  his  acconnt  on  that  dav, 

Q.  Now.  ha\e  von  produced  any  other  pai)cr8  in  answer  to 
that  i     A.   1  have. 

Q.  What  oilier  papers  have  yon  prodneed?  A.  (Witness  pi-o- 
<ln<*ea  paper.) 

Mr,  Uirharda.^ —  1  offer  in  evidence  the  following  letter  headed: 
*'  Committee  on  Foreign  Affairs,  Ilonsc  of  Representatives,  Wusli- 
inffton,  I).  C." 

Then  there  is  n  nnml)er  —  it  says  on  the  comer:  "iSixtv-second 
<'oiigress.  William  Snlzer.  Xew  York,  Chairman." 

The  letter  is  headed  us  follows: 

"  Ex  Ri>UTE.  October  -^i.  Ulli*. 

■■   Mi'TlAI,   .\l1.I.VN(E  TkI-ST  COMI'ANV: 

"*  GKNTLEiiKN, —  This  is  to  inform  yon  that  1  have  antlmri^cil 
my-  private  secretary,  Mr.  I^uls  A.  Sareeky,  to  endorse  my  name 
to  anv  checks  donated  to  my  campaign  fund  and  to  deiKwit  same 
to  his  cnxlit. 

"  Very  truly  yonrs, 

'wiu-iAM  sny.EH.- 

^Ir,  liichards. —  ilark  that,  please. 

i  The  letter  was  received  in  evidence  and  marked  Kxhiljit  ;tti 
of  this  date.) 

Q.  Any  other  papers  that  yon  have  got  there?  A.  That  letter 
is  our  aiithority.  which  we  wonld  like  to  retain  in  our  files,  an\>- 
ject  to  your  call  at  any  time.  I  have  prepared  a  eertilied  copy 
to  answer  the  same  purpose  for  yonr  investigation. 

Mr.  Richards. —  Yes.  That,  of  cowrse,  sltouM  l»e  very  satisfac- 
tory, and  1  suggest  that  this  one  copy  proiluced  by  the  wituesif 
be  substituted  in  place  of  the  original,  with  the  tinderstanding 
that  the  original  can  l>e  obtained  by  this  Committee  at  any  time. 

The  Chairman. —  All  right,  grant  it. 

(The  substituted  copy  was  received  iu  evidence  and  marked 
Exhibit  46  of  this  date.) 
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Q,  Are  there  any  other  letters  or  papers  relating  to  this  ae- 
countj  A.  That  was  all  the  correepontJence  we  were  able  to 
fim!  in  o»r  files.  We  have  had  proper  search  made  by  the  clerk, 
and  that  is  nil  that  has  been  located. 

(Witness  excused.) 

Mr.  Richards. —  Mr.  Simon,  will  yoii  take  the  stand,  please. 

Robert  E,  Simon  was  called  as  a  witness  and  being  duly  sworn, 
testified  as  follows : 

Examination  by  Mr.  Richards : 

Q.  Mr.  Simon,  where  do  you  reside!    A.  320  West  87th  street. 

Q.  And  are  you  connected  with  the  corporation  of  Henry  Mor- 
genthau  &  Company  ?    A.  Yee,  air. 

Q.  What  is  your  position  ?    A.  Vice-president, 

Q.  Vice-president,  and  Mr.  Mca^nthau  is  in  Europe  now,  is  he 
not  ?    A.  Yes,  air. 

Q.  And  he  has  been  away  for  some  time?    A.  Yes,  sir. 

Q.  Were  you  subpoenaed  to  produce  a  certain  check  of  Mr.  Mo^ 
gcnthan's  to  the  order  of  William  Sulzer?    A.  Yes,  sir. 

Q.  Have  you  produced  it?    A.  Yes,  sir. 

Q.  Will  you  please  let  me  have  it  ¥  A.  (Witness  hands  check 
to  counsel.) 

Q.  You  are  familiar,  of  course,  with  the  signatnre  ef  Mr.  Hor- 
gentbau?    A.  Yea,  sir. 

Q.  And  the  paper  that  you  have  produced  or  the  check,  is 
signed  by  Mr.  Morgenthau,  is  it  not!    A.  Yes,  sir. 

Q,  In  his  handwriting!    A.  Yes,  sir. 

Mr.  Kicfaarda. —  I  ofEer  that  check  in  evidence. 

(The  check  wa«  received  in  evidence  and  marked  Exhibit  47  of 
this  date). 

Q.  You  have  produced  this  from  tiie  papers  of  Mr.  Morgen- 
thau,  or  from  the  papers  of  your  office?  A.  The  papers  of  Mr. 
Morgcnthan   in  our  office. 

Q.  His  personal  papers!    A.  His  personal  papers,  yes. 

Mr.  Richards. —  I  want  to  read  this  check  and  the  endorsement, 
Mr,  Chairman. 

The  Chairman. —  Proceed. 

Mr.  Kichards.— (Reading)  :  "No.  1844, 
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New  York,  October  5th — " 

That  is  the  date  of  the  Schiff  check  —  no,  the  date  of  the  EUma 
check.    Excuse  me, —  "1912. 

Guarantee  Trust  Company  of  New  York, 
28  Nasaan  street 
Pav  to  order  of  William  Sulzer  one  thousand  dollars  ($1,000). 
H.  MORGENTHAU." 

And  on  the  back  of  this  check  in  handwriting,  "  William  Sulzer." 
Then,  this  endorsement,  "  Pay  to  the  National  City  Bank  of 
Kew  York  or  order.    The  Farmers  Loan  &  Trust  Company.    Au- 
gustus V.  Ileahy,  Vice-president  and  Secretary." 

Then,  underneath  that,  "  Received  payment  through  the  New 
York  Clearing  House  October  8th,  1912.  Prior  endorsement 
guaranteed.  The  National  City  Bank  of  New  York.  A.  Cava- 
naugh,  Cashier." 

Q.  Mr.  Simon,  will  you  leave  this  with  the  committee  to  be  re- 
turned on  demand  ?    A,  Yes,  sir. 

Mr.  Richards. —  Thank  you,  very  much.     That  ia  all. 

(Witness  excused.) 

The  Chairman. —  1  would  give  llr.  Simon  a  receipt  for  that. 

llr.  Richards. —  Mr.  Horgan,  the  Secretary  of  the  Committee, 
will  give  you  a  receipt. 

Mr.  Simon. —  Thank  you. 

Sarah  McKenzie  was  called  as  a  witness,  and  being  duly  sworn, 

testified  as  follows : 

Exauiination  by  Mr.  Richards: 

Q.  Where  do  yon  live,  Miss  McKenzie  ?    A.  Yonkers. 

Q.  And  are  you  connected  with  firm  of  J.  Lynn  &  Company, 
the  John  Lynn  Company?    A.  Yes. 

Q.  Is  John  Lynn  abroad  ?    A.  Yea. 

Q.  Were  you  subpoenaed  to  produce  a  check  of  Mr.  John 
L\Tin,  or  of  the  firm  to  the  order  of  William  Sulzer?     A.  I  was. 

Q.   Have  you  produced  it!    A.  (Witness  produces  paper.) 

Q.  Are  you  familiar  with  Uie  handwriting  of  Mr.  John  Lynn 
on  the  check  1    A.  Yes. 

Q.  And  that  is  his  handwriting  ?    A.  Yes. 


3d  by  Google 


Q,  This  IB  not  one  of  tlie  regular  checks  ?  A.  Not  one  in  hia 
regular  bank  book,  no. 

Q.  Not  one  in  his  regular  bank  book  ?    A.  "So. 

Q.  And  his  business  address  is  48  Bond  Street  ?    A.  Yes. 

Mr.  Richards. —  I  offer  that  check  in  evidence. 

(The  check  was  received  and  marked  Exhibit  48  of  this  date.) 

ilr.  Richards. —  I  will  read  that  to  the  Committee,  I  want 
to  emphasize  the  fact,  although,  of  course,  it  is  a  fact,  that  the 
thousand  dollar  check  from  Mr.  Morgenthau  is  not  in  the  statement 
from  Mr.  Sulzer.    This  cheek  reads  on  its  face  as  follows: 

"  Kkw  Yobk,  October  10th,  1912. 
"  GuAaANTEE  Tkdst  Oompamy,  Kbw  Yoek," 
That  is  filled  in  in  handwriting. 

"  Pay  to  the  order  of  William  Sulzer  five  hundred  dollars 
($500). 

JOHN  LYNN." 

That  appears  to  have  been  certified,  October  16th ;  October  lU, 
1912,  "  payable  through  New  York  Clearance  Houae,"  and  then 
the  signature  of  the  certifying  check  of  the  bank.  On  the  back 
is  this  indorsement  in  handwriting: 

"  AVilliam  Sulzer.  Pay  to  the  order  of  the  Manhattan  Com- 
pany, New  York.  Boyer  &  Griswold  Company,"  and  Uien,  "  Man- 
hattan Company.    Received  payment  October  16th." 

It  appears  that  whoever  got  that  check,  from  tboee  indorse- 
ments, got  the  cash  and  evidently  turned  it  over  to  Boyer,  Gria- 
wold  &  Company. 

From  the  documents  that  have  already  been  placed  in  the 
possession  of  the  Committee,  Mr.  Chairman,  I  do  not  think  there 
is  any  question  at  all  but  the  handwriting  of  William  Sulzer  on 
the  back  of  this  check  is  the  original,  genuine  handwriting  of  the 
Governor  himself,  and  that  is  the  check  that  was  cashed.  There 
is  a  receipt  for  that  check,  Miss  McKenzie,  and  it  will  be  returned 
83  soon  as  we  have  been  able  to  have  it  photographed. 

(Witness  excused.) 

Assemblyman  Yard. —  Does  that  item  appear  in  the  statemem  ? 
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Mr.  Hichanls. —  I  want  to  aaj  to  the  Committee  that  this  item, 
Mr.  Chairman,  does  not  appear  in  any  statement  filed  by  the 
Governor, 

Is  there  anybody  here  from  the  Farmers'  Loan  and  Trust 
Company  ? 

Mr.  GKbbe.— Yes. 

Edwin  Gibbs  was  called  as  a  witness,  and  being  duly  sworn, 
testified  ns  follows; 

Examination  by  Jlr.  Richards: 

Q.  Mr.  Gibbs,  you  are  connected  with  the  Farmers  Ix>an  and 
Trust  Company  i    A.  Yes,  I  am. 

Q.  In  what  capacity  ?    A.  Assistant  Secretary. 

Q.  And  were  you  served  with  a  sul^ena  by  this  Committee 
to  produce  certain  books  and  papers  and  certain  deposit  slips! 
A.  Of  the  Truat  Company? 

Q.  The  Trust  Company?     A.  Yes. 

(Witness  produces  papers.) 

Mr.  Itichards. —  I  offer  in  evidence  a  siibporaia  issued  to  the 
Farmers  Loan  and  Trust  Company,  calling  for  the  production  of 
all  original  letters,  journals,  cash  books  and  other  books  of  ^itr; 
showing  the  account  of  William  Sulzer  with  the  Fanners  Loan 
an<l  Trust  Company  from  the  Ist  day  of  September,  1912,  to  the 
1st  day  of  Januar}',  101^;  also,  showing  all  deposits  in  and  pay- 
ments out  of  said  accounts;  also,  all  deposit  slips  filed  with  de- 
posits to  said  account  in  said  Trust  Company  between  said  dates, 
and  also  all  letters  or  communications  in  writing  addressed  to  said 
company  relating  to  giving  any  information  on  the  subject  of  said 
account  of  said  William  Sulzer  at  any  time. 

Marie  that,  please. 

(The  subpoena  was  received  in  evidence  and  marked  Exhibit 
4J>  of  this  date.) 

Q.  Jlr.  Gibbs,  have  you  pursuant  to  that  subpoena,  produced 
certain  bocks  or  papers,  that  is  not  the  original  books,  but  a  tran- 
scripi  of  the  account  i  A.  I  have  pro<luced  a  transcript  to  which 
I  am  ready  to  swear. 

Q.  That  is  correct.  Will  you  just  tell  us  what  the  total  ac- 
counte  in  that  deposit  were  between  the  first  of  September  last 
and  the  first  day  of  January?  A.  $21,414.89  —  May  I  correct 
that  statement?  ^->  i 
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Q.  The  witnees  wanta  to  correct  that  statauent.  It  is  a  little 
more?    A.  $24,395.31. 

Q.  What  was  the  halance  which  William  Sulzer  had  on  account 
on  the  Ist  day  of  January,  1913?    A.  $22,927.47. 

Mr.  Richards. —  There  appears  to  be  two  large  deposits  id 
OctoW  —  one  on  October  8lh  and  another  on  OctiAer  lOth, 

Q.  Will  you  just  tell  ub,  just  for  the  record,  what  the  total  of 
those  two  deposits  for  those  days  were?    A.  $7,900. 

Q.  $7,900.    A.  On  October  8th  and  October  10th. 

Q.  On  October  8  and  October  10,  1912?    A.  October,  1912. 

Q.  Now,  have  you  the  deposit  slips  of  that  account  ?    A.  I  have. 

Q.  Will  you  prodiuce  that,  please?  A.  Yes,  sir,  (Witness  pro- 
duces deposit  slips). 

Q.  You  are  familiar  with  the  hand'writing  of  William.  Sulzer 
himself,  are  you  not  ?    A.  No,  I  am  not. 

Q.  W^Il,  some  one  in  your  bank  or  trust  company  must  l>e? 
A.  AVe  have  Mr.  Sulzer's  signature  on  file,  which  we  could  verify. 

Q.  I  would  like  to  have  that  signature  produced  here?  A.  All 
right. 

Q.  Will  you  have  it  verified?    A.  Yes. 

Q.  I  show  you  on«  deposit  slip,  deposited  by  one  William 
Sulzer — I  don't  suppose  you  are  an  expert  on  handwriting,  but 
you  must  be  used  to  it  in  your  bank,  the  handwriting  on  Exhibit  4, 
the  check  for  $500  of  John  Lynn,  and  the  handwriting  of  the 
deposit  slip  of  October  8th,  are  not  those  in  the  handwriting  of 
the  same  person  ?    A.  I  should  say  they  were. 

Mr.  Richards. —  That  is  all,  thank  you  very  much. 

(Witness  excused.) 

Mr.  Richards. —  I  offer  in  evidence  the  deposit  slip  of  Oclober 
8th  first.  October  8th,  bills,  that  is  cash,  Mr.  Chairman;  $1,400, 
oheck ;  $1,000 ;  another  one  for  a  thousand  dollars ;  another  tMie  for 
a  thousand  dollars ;  another  one  of  $500 ;  another  one  of  $250,  and 
another  of  $250;  total,  $1,400  on  October  8th. 

Q,  Will  you  look  at  the  numbers  in  front  of  those  checks  and 
just  tell  us  what  baniks,  if  you  can,  what  banks  those  represcjit; 
these  are  banks  —  each  bank  clears  has  a  number,  has  it  not  ? 
A.  Yes. 

The  Chairman. —  Before  you  proceed,  will  you  kindly  have  that 
slip  marked  in  evidence  ? 
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Mr.  Richards. —  Yes.    Will  you  just  mark  that,  please? 

(The  slip  was  received  in  evidence  and  marked  Exhibit  50  of 
this  date.) 

Mr.  Kichardb. —  Mr.  Ohairman,  the  witness  is  ready  to  proceed. 
The  Cbairman, — All  right,  proceed. 

The  Witness.— The  firat  check,  $1,000,  the  slip  indicates  was 
drawn  on  the  Bankers'  Truat  Company. 

Q.  The  Bankers'  Trust  ■Company  ?  A.  The  second  check  of  a 
thousand  dollars,  the  slip  indicates  that  was  drawn  on  the  Guar- 
antee Trust  Company;  the  tliird  check  for  $500  was  drawn  on  the 
Non-Olearing  House  Bank,  not  indicated  here,  what  the  check  was. 
The  fourth  check  for  $250  was  drawn  im  the  Equitable  Trust 
Company.  The  fifth  check  for  $250  was  drawn  on  the  People's 
Trust  Company  of  BrocJclyn. 

Mr.  Bichards. —  Now,  let  me  have  the  Morgenthau  check.  I 
show  you  a  check  to  the  order  of  William  Sulzer,  Exhibit  6,  oo 
the  Guarantee  Trust  Company,  and  ask  you  whether  or  not,  after 
looking  at  this  deposit  slip  which  you  say  appears  to  be  in  the 
handwriting  of  the  person  who  signed,  another  endorsement, 
whether  that  is  not  one  of  the  checks  which  was  deposited  with 
this  deposit  slip  t  A.  The  Clearing  House  number  on  the  deposit 
slip  would  indicate  that  this  check  for  a  thousand  dollars  was 
deposited  in  Mr,  Sulzer's  account  on  the  8th  of  October. 

Q.  And  that  corresponds  to  the  Clearing  House  number  of  the 
check  which  I  hare  just  shown  you !  A.  One  of  the  thousand  dol- 
lar cheeks. 

Q.  One  of  the  thousand  dollar  checks.  I  show  you  another 
deposit  slip  of  October  10th,  and  ask  you  to  compare  the  handwrit- 
ing on  the  slip  of  October  8th,  with  the  slip  of  October  10th,  and 
tell  us  whether  or  not  that  is  not  in  the  same  handwriting,  the 
words  "  William  Sulzer."  A.  I  should  say  they  were  both  signed 
by  the  same  pereon. 

Q.  They  are  very,  very  similar,  are  they  not?     A.  Yea. 

Q.  Quite  identical?    A.  Yes. 

Mr.  Richards. —  I  offer  that  deposit  slip  in  e\'idence,  October 

10th. 

(The  deposit  slip  was  received  in  evidence  and  marked  Exhibit 
51  of  this  date.) 
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The  Chairman. —  You  are  not  going  to  prove  that  by  Mr.  Gil>bs 
as  a  handwriting  expert,  are  joui 

ilr.  Richards. —  Oh,  no,  just  simply  for  the  record,  as  I  ^ 
flloiig.  AVe  will  verify  these  signatures  as  soon  as  ^fr.  Gibbe  is 
through.     I  will  let  him  get  it  verified. 

1  offer,  especially,  in  evidence,  although  I  am  going  to  offer  all 
of  these  deposit  slips,  I  want  the  Committee's  attention  called 
capecially  to  this  — 

The  Chairman, —  Has  that  been  marked  in  evidence? 

Mr.  Richards. —  "  Exhibit  51,  deposited  by  William  Sulzer  iu 
the  Farmers'  T^aii  &  Trust  Company,  Xew  York,  October  12th. 
1012.  bills  $2..')00,  check  $1,000." 

Q.  Will  you  tell  us  by  looking  at  that  deposit  slip  what  bank 
or  trust  company  the  check  for  $1,000  was  on!  A.  The  Bank 
of  Manhattan  Company. 

itr.  Richards. —  I  would  like  to  have  the  stenographer  mark 
this  in  evidence. 

(The  deposit  slip  was  received  and  marked  in  e\'idenee  Exhibit 
52  of  this  date.) 

Tlie  Chairman. —  You  want  a  receipt  for  these  thin^  you  have 
produced  ? 

The  Witness. —  Yes,  sir,  Mr.  Richards  will  let  me  have  oue. 
The   Chairman. —  Mr.   Horgan,   will   you   kindly   draw   a   re- 
ceipt for  Mr.  Gibbs  for  these  deposit  slips? 

Mr.  Richards.—  What  is  that,  Mr.  Chairman  ? 

The  Chairman. —  T  want  ifr.  Horgan  to  give  ilr.  Gibbs  a  re- 
ceipt ^or  those  deposit  slips. 

Mr.  Horgan. —  All  right. 

Mr.  liichards. —  We  will  have  it  ready  for  you  when  you  come 
hack. 

ilr.  Richards. —  I  have  offered  in  endence  all  these  deposit 
slips,  and  they  will  have  to  be  analyzed,  but  just  for  the  moment. 
I  want  to  call  the  Committee's  attention  to  the  fact  of  the 
deposit  of  large  sums  of  cash,  one  cm  December  16,  1912,  bilU. 
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$1,100;  another  one  on  December  18th,  bills,  $1,000;  another  one 
<m  December  28th,  bills,  $3,000,  all  cash;  a.  total  of  $5,100  cash 
during  those  dates. 

i^ow,  in  view  of  tiie  evidence  that  has  been  given  here,  Mr. 
Chairman,  and  at  the  hearing  in  Albany  on  last  Wednesday  with 
reference  to  the  deposit  in  the  Mutual  Alliance  Trust  Company, 
whi(^  was  kept  by  Mr.  Sarecky,  he  refused  to  answer  the  ques- 
tions of  the  counsel  to  the  Committee,  as  you  are  aware;  and  in 
view  of  the  fact  that  the  statement  filed  ^y  Mr.  SuUer  showing 
about  sixty-eight  contributors  a^;r^ating  about  $5,464,  I  call  the 
Oonunitt«e's  attention  to  the  fact  during  the  period  of  t^e  cam- 
paign from  nomination  to  election  in  the  Mutual  Alliance  Trust 
Company,  from  the  day  when  the  nomination  was  made  until 
election  day,  was  $12,000,  and  I  want  to  show  how  many  checks 
and  their  size  that  went  into  this  account,  and  just  how  many 
there  was  in  place  of  sixty-eight,  as  claimed. 

On  October  5,  the  following  cheeks:  Check  for  $100,  check 
for  $10,  check  for  $5500 ;  that  is  three  checks  on  that  date. 

On  October  11th  the  following  checks: 

Check  for  $100,  one  for  $50,  another  one  for  $50,  another  one 
for  $250;  another  one  for  $225,  another  one  for  $250,  another 
one  for  $50,  and  another  one  $500,  making  on  that  date  eight 
checks.     The  total  on  that  day  was  $1275  on  October  11th. 

On  October  8th — just  so  as  not  to  burden  the  record  with 
the  details  of  these  checks.  I  will  count  the  checks.  October  8th, 
;sc^'enteeu  checks,  aggregating  $890.  October  15  th,  ten  checks 
a^r^ating  $3350,  and  on  October  19th,  fifteen  checks,  aggregat- 
iug  $1010.    On  October  19th,  a  check  for  $25. 

On  October  21,  six  checks,  aggregating  $535.  On  October  24, 
five  checks  a^regating  $910.  On  October  26,  seven  cheeks, 
aggr^ating  $5fi6.77.  On  October  30,  four  checks  aggregating 
$147.  And  on  Xovember  4th,  ten  checks,  and  a  hundred  dollars 
in  cash,  aggregating  $147  dollars.  And  on  November  4th,  ten 
checks  and  a  hundred  dollars  in  cash,  aggregating  $145,33.  On 
November  7th,  $950,  and  in  checks,  live  checks,  aggregating 
$525  more,  making  a  total  on  November  7th  of  $1475. 

On  Jfoveniber  12th  —  this  comes  within  a  week  after  election 
day  —  three  checks  for  four  hundred  dollars. 

I  wish  to  say  that  the  checks  —  this  is  the  check  itself  of 
November  7th, —  which  was  after  election  shows  the  names  of 
some  of  the  contributors  so  that  after  election,  was  of  campaign 
contributions,  and  evidently  the  same  thing  is  true  of  the  follow- 
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ing  ones  after.  That  makes  a  total  of  ninety-four  checks,  besides 
a  very  considerable  snm  of  cash,  something  about  $2,000,  I 
think ;  ninety-four  checks  in  place  of  sixty-eight. 

Now,  is  there  a  gentleman  here  from  the  Fuller  &  Gray's  firm  ( 

Mr.  Joseph  H.  Beall. —  Mr.  Chairman,  and  gentlemen  of  the 
Ccanraittee :  I  appear  on  behalf  of  ilr.  Arthur  L.  Fuller,  individ- 
ually, who  is  here,  and  on  behalf  of  the  firm  of  Fuller  &  Gray, 
of  which  he  is  a  member.  We  enter  a  formal  objection  to  bis 
being  called  under  a  subpoena  in  that  the  matters  with  respect 
to  which  he  is  subpoenaed  are  beyond  the  scope  of  the  resolutions 
empowering  this  Committee  to  investigate. 

The   Chairman. —  Well,    your   objection    will    be    noted,    and 

denied. 

Mr.  Richards. —  Mx,  Chairman,  I  want  to  state  frankly,  nnlen 
the  Chairman  desiree  to  hear  it,  of  course,  if  there  is  some  evi- 
dence that  is  improper,  that  the  Chairman  will  rule  it  out. 

The  Chairman. —  Yes,  sir. 

Mr.  Kichards. —  I  want  to  call  this  man  for  the  purpose  of 
showing  some  transactions  which  we  expect  to  cMinect  with  the 
contributions  and  moneys  and  the  motive  for  not  telling  about 
campaign  contributions;  the  demand  for  moneys  for  8to<;k  trans- 
actions diiriiig  the  period  of  the  campaign. 

Mr.  Beall. —  We  have  no  interest  in  any  quarrel,  and  we  do  not 
wish  to  embarrass  in  any  way  the  Committee,  and  I  have  in- 
structed Mr.  Fuller  to  answer  the  subpoena,  and  to  answer  the 
questions,  if  you  insist  upon  it,  bnt  we  do  not  believe  that  the 
transactions  of  the  Governor  of  this  State,  or  anybody  else  with 
our  consent  should  be  made  public  property. 

The  Chairman, —  If  Mr.  Richards  can  show  that  certain  moneys 
were  collected  during  this  campaign  for  The  purposes  of  campaign 
purposes,  and  diverted  into  jour  ofBee,  we  feel  that  it  is  within 
our  scope. 

Mr.  Beall. —  I  agree  with  you  on  that. 

The  Chairman. —  And  if  you  can  satisfy  Mr,  Richards  and  the 
Committee  that  none  of  those  moneys  were  collected  for  campaign 
purposes,  we  do  not  want  to  know  it 
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Mr.  Beall. —  It  Beems  to  me  that  the  burden  of  that  is  on  you  to 
show  that  it  did. 

The  Chairman. —  That  is  one  leaEOU  why  we  are  here, 

Mr.  Beall. — I  simply  asked,  Mr.  Chairman,  that  my  objection 
be  noted. 

The  Chairman. — All  right. 

Arthur  L.  Fuller,  a  witness  called  by  the  Committee,  having 
been  first  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  What  is  your  full  name,  please  i     A.  Arthur  Fuller. 
Examination  by  Mr.  Richards: 

Q.  Mr.  Fuller,  where  do  you  reside?  A.  My  residence  is  543 
East  24th  street,  Brooklyn. 

Q.  What  is  your  business?     A.  Stock  broker. 

Q.  Are  you  a  member  of  any  stock  brokerage  firm?  A.  I  am 
a  member  of  the  firm  of  Fuller  &  Gray. 

Q.  And  doee  that  firm  do  a  business  in  connection  witli  pur- 
chases and  sales  on  the  Stock  Exchange  in  New  York?  A.  Yes, 
sir. 

Q.  And  has  it  a  branch  —  where  is  its  of&ee?    A.  71  Broadway. 

Q.   Has  it  branch  offices?     A.  Yea,  sir. 

Q.  Will  you  just  tell  us  where  those  branch  offices  are?  A. 
4i  Court  street,  Brooklyn;  501  Fifth  avenue,  New  York;  36 
South  Broadway,  Yonkers. 

Q.  Have  you  connected  with  your  concern  a  gentleman  by  the 
name  of  Colwell?    A.  No,  sir. 

Q.  Do  you  know  such  a  gentleman  ?    A.  I  do, 

Q.  Mr.  Frederick  L.  Colwell,  of  Yonkers?  A.  I  know  Mr. 
Colwell. 

Q.  What  is  his  relationship  to  your  firm,  if  any?  A.  None 
whatever. 

Q.  Just  simply  a  customer?     A.  Not  even  that. 

Q.  Hoes  he  do  business  in  your  office  ?    A.  Not  that  I  know  of. 

Q.  AVell,  haven't  you  an  office  with  him?  A,  He  comes  in  our 
oiSce  and  receives  his  mail  there. 

Q,  Does  he  use  the  same  —  isn't  his  name  under  the  same 
number  of  the  telephone  book  as  your  concern?  A.  I  couldn't 
say  as  to  that ;  I  never  have  noticed  it. 
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Q,  U'ell,  bow  long  has  be  occupied  tbis  position  of  being  in 
your  office,  or  getting  bia  mail  there!  A.  Well,  probably,  siiic* 
tbe  first  of  February. 

Q.  Since  tbe  firat  of  last  February  ?    A.  Yes,  sir. 

ii.  And  you  have  known  bim  for  some  time  before  that,  have 
yon  not  i    A.  Ob,  yes. 

Q.  Has  Governor  Sulzer  been  in  your  office?  A,  Xot  to  my 
knowledge, 

Q.  ^'ou  have  never  seen  him.  then  ?     A.  Xo,  sir. 

(J.  Have  you  an  account  on  your  books  known  as  500  i  A.  Yes. 
sir. 

Q.  Have  you  l>een —  have  you  got  a  subpoena  that  was  served 
upon  your  firm?    A.  (Witness  produces  subpoena.) 

().  It  appears  by  tbe  telephone  book,  ilr.  Fuller,  that  Sir.  C-ol- 
weil's  tflepbone  and  yours  are  tbe  same.  Rector  877(i;  is  that 
right ;     A.    That  is  our  telephone  number,  Rector  8776,  yes,  sir, 

Q.  .^11(1,  of  course,  his  name  could  not  be  put  in  the  book  under 
your  telephone  number,  and  under  your  call  without  your  conseni, 
or  the  consent  of  your  firm  ?     A.  Exactly. 

Q.  Xow,  you  have  been  subpoenaed  to  produce  books  of  account 
showing  purchases  or  sales  of  stock  and  the  profits  of  margins  or 
withdrawals  of  money  from  AVilHam  Sulzer  from  the  first  day  of 
January.  1912,  to  date,  and  also  with  reference  —  and  the  same 
with  reference  to  a  certain  account  or  designation  known  as  Av- 
count  ')00.  Have  you  prodnced  a  transcript  of  that  account? 
A.  1  have  the  sccoimt  of  500  in  our  books  here. 

Q,  Will  yon  please  have  your  books  produced? 

The  Ohairman.^ —  Mr.  Richards,  you  propose  to  confine  this 
within  the  time  of  these  campaign  contributions? 

itr.  Richards.— Yes,  or  just  before  — 

The  Chairman, — ( Interrupting,)  Nothing  l>efore  that,  or  nolli- 
ing  after? 

!Mr.  Richards, — (Continuing)  Or  just  after. 

Mr.  Bcail, —  Consider  my  objection  as  being  renewed,  please, 
Mr.  Chairman. 

The  Chairman, — Yes,  sir. 

(The  witness  here  produced  a  book  of  account.) 
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Q.  Now,  will  you  turn  to  account  500?  A.  Thia  ia  acpount 
500.     (Witneas  indicates  in  book). 

Q.  I  won't  look  at  anything  except  that.  A.  There  ia  account 
;")00.     (Indicating). 

Q,  When  was  it  opened,  December,  1912?  A.  October  21, 
1012.  Q.  When  waa  that  account  No.  500  opened?  A.  Octo 
ber  21,  1912. 

Q,  October  21,  1!H2.  That  ia  between  the  n<Hninati<m  of 
William  Sulzer  and  election  day,  is  it  not?  You  know  that,  do 
yoii  not,  Mr.  Fuller?    A.   (No  answer). 

Q.  It  is  between  the  first  of  October  and  the  5th  of  November, 
11112?    A.  Yee,  air,  October  21, 1912. 

Q.  Yes,  and  how  long  did  it  continue?  .V.  (.Vfter  examining 
book).     It  still  continues;  it  is  not  closed. 

Q.  It  has  not  been  closed.  And  what  transactions  occurred  on 
that  account  in  the  way  o£  purchases  or  sales  of  stocks  ?  A.  On 
October  21,  there  were  100  shares  of  stock  bought:  on  Octo- 
i«r  21  — 

Q.  Now,  just  wait  a  mimite.  On  Octolwr  21.  there  were  TOO 
shares  of  atock  bought.    What  was  that  stock?    A,  .1  Cg, 

Q.  That  is —    A.   (Interrupting)  Cincinnati,  Chicago  — 

Senator  Sanner,^ —  Cincinnati,  (^levelaud  and  Chicago. 
The  Witness. —  The  Hig  Four;  it  is  a  subsidiary  of  *he  New 
York  Central. 

Q.  It  is  a  subsidiary  of  the  New  York  Ceutral,  isn't  it;  A. 
Yea,  sir. 

Q.  Now,  what  else  was  bought  in  the  month  of  OctobCT,  1912  i 
A.  200  shares  is  all  of  these  3  C's. 

Q.  Was  there  any  other  stock  boii^t  in  that  montli  i    A.  No, 

Q.  Now,  what  deposits  were  made  of  cash  in  the  month  of 
October,  1912  (    A.  On  the  22d,  there  was  a  deposit  of  *1,50U. 

Q.  Cash,  that  was,  was  iti    A.  Cash  of  a  thousand  dollars. 

Q.  And  this  cash  of  a  thousand  dollars,  when  was  that ;  A. 
On  the  same  day. 

Q.  Those  two  deposit**  were  on  the  same  day,  were  they  i  A. 
According  to  this  book,  yes,  sir. 

Q.  That  was  alt  the  stock  that  was  bought  in  that  account :  A. 
That  is  all. 

Q.  And  you  say  it  is  still  open  ?    A.  Still  open. 
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Q.  Has  anj  of  that  stock  been  deUvered  to  any  one  i  A.  Yea, 
air,  it  has  been  delivered. 

Q.  It  baa  been  delivered !    A.  Yee,  sir. 

Q.  To  whom  ?  A.  My  books  don't  show,  and  I  reelly  don*t 
know;  that  is,  this  ledger  doesn't  show;  I  don't  really  know. 

Q.  Your  books  show —  where  did  you  get  the  information  then, 
that  the  stock  was  delivered  i  A.  We  have  a  record  of  who  the 
artoek  whs  delivered  to  on  our  office  copy  press,  of  course ;  we  have 
a  receipt. 

Q.  You  have  such  documents  in  your  office?  A.  I  have  a  re- 
ceipt for  the  stock,  yes,  sir. 

Q.  Do  you  remember  seeing  that  receipt  ?    A.  I  do. 

Q.  You  remember  who  that  receipt  is  signed  by?  A.  F.  A. 
Coe>  Frederick  A.  Coe. 

Q.  Now,  who  is  he?    A.  He  is  a  man  in  our  employ. 

Q.  A\'here  is  he  employed  ?    A.  Yonkers. 

Q.  Yonkers ;  he  is  the  Yonkers  manager  ?  A.  No,  sir ;  he  is  a 
clerk. 

Q.  Just  clerk  ?    A.  That  is  all. 

Q.  And  who  is  your  Yonkers  manager,  or  who  is  in  charge '. 
A.  A  man  by  the  name  of  Hart. 

Q.  Yonkers  is  where  Mr,  Colwell  lives,  is  it  not?  A.  I  be- 
lieve he  lives  in  Yonkers.  - 

Q.  Haven't  you  anything  in  your  office  that  shows  who  is  the 
person  who  is  responsible  for  account  No.  500  ?  A.  I  haven't,  no, 
sir;  I  am  the  board  member  of  the  firm,  and  I  inquired  into  the 
business,  and  they  said  —  to  my  partner  —  and  they  said  it  was 
a  cash  transaction  and  the  stock  paid  for,  and  they  made  no 
further  inquiry. 

,Q  You  mean  to  say  when  it  was  paid  for —  A.  (Interrupt- 
ing) Was  to  be  paid  for  in  cash  outright  In  other  words,  we 
were  not  to  carry  it  on  mai^;in. 

Q.  But  you  say  this  account  is  still  open  I  A.  Yes,  sir,  it  has 
a  debit  of  $14  and  some  cents. 

Q.  That  is  the  way  that  it  is  open  ?  A.  That  is  the  way  that 
it  is  open. 

Q.  When  was  the  stock  delivered  according  to  your  books? 
A.  There  were  200  shares  delivered  on  October  31. 

Q.  October  31.  And  your  records  show,  as  far  as  you  are  caa- 
cemed,  tiiat  that  stock  was  delivered  to  F.  A.  Coe,  who  is  a  clerk 
in  that  office!    A.  Yee,  sir. 

Q.  How  long  hive  you  known  Mr.  Coe  t    A.  Twenty  years. 
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Q.  And  does  lie  do  tusiness  in  your  Vonkers  office  ?  A.  Not 
to  my  knowledge. 

Q,  Well,  what  has  your  acquaintance  been  with  him  ?  A.  Well, 
Mr.  Colweil  used  to  he  a  member  of  the  firm  of  Harris  &  Sewell, 
and  I  knew  him  well. 

Q.  He  was  formerly  a  member  of  the  firm?  A.  Not  of  my 
firm,  no. 

Q.  Harris  &  Sewell  is  the  firm  in  which  one  of  your  .brothera 
and  yoor  father  are  members  ?    A.  Yes. 

y.  Where  is  their  place  of  business  ?  A.  New  York,  +5  Uroad- 
day.  New  York. 

Q.  New  York,  45  Broadway.  There  is  a  rule  iu  the  Stock  Ex- 
change which  prevents  Stock  Exchange  houses  from  om])Ioying 
solicitors,  ia  there  not  ?     A,  Yes,  sir,  there  is. 

Q.  So  that  you  couldn't  — it  wouldn't  be  right  for  any  one  to 
either  have,  cr  say  that  they  have  a  person  who  is  soliciting  busi- 
ness! A.  Yea,  sir,  that  is  right,  they  .Knnot  be  employed  for 
that  purpose. 

Q.  Exactly.  But  yoii  know,  do  you  not,  that  Mr.  Colweil  has 
brought  cii.'»t<,mcrs,  and  brought  business  iiito  your  office?  A.  I 
do  not,  no,  sir. 

Q.   You  don't  kuow  that?     A.  N-^,  sir. 

Q.  Would  some  one  in  your  firm  know  that  j     A.  They  might. 

Q.  ^^^lat  was  the  market  value  nf  that  stock  that  was  purchased 
during  the  campaign  of  1012?  A.  You  mean  at  the  date  at  the 
price  that  this  was  purchased  at  ? 

Q.  Yes.     A.   Purchased  100  shares  at  60  and  UK)  at  58. 

Q,  That  made  a  total  of  how  mtich  money?  A.  $ll,'80O  with- 
out the  commission. 

Q,  And  when  was  the  —  cash  was  paid  £oi  that  ?  A.  Yes,  sir, 
at  different  times. 

Q.  At  different  times,  but  I  want  to  have  you  give  me  the 
dates  when  the  stock  was  physically  paid  for  and  delivered  ?  A. 
On  the  22d,  there  were  $2,5(>0  cash. 

Q.  22d  of  October?  A.  22d  of  October.  On  the  28th,  there 
was  $5,000  in  cash;  on  the  31st  there  was  $8,825  iu  cash.  That 
is  during  OctoI>ev,  when  that  two  hundred  shares  was  bought. 

Q.  So  that  it  was  all  paid  for  and  the  stock  was  delivered 
before  the  first  of  November  ?  A.  The  stock  was  delivered  Octo- 
ber 31. 

Mr.  Richards.—  I  think  that  is  all.  That  is  all,  Mr.  Fuller. 
I  am  very  much  obliged  to  yon.  ^--  t 

Dig-izedtyCiOO^IC 


Mr.  Seall. — You  doa't  want  those  books,  do  you  f 

Mr.  Kichards. —  Ko. 

(Witness  excuaed.) 

Mr.  Kichards. —  Mr.  Gibbs,  will  you  take  the  stand  i 

Edward  Gibbs,  recalled  for  further  examination,  testified  «s 
follows : 

Examination  by  Mr.  Richards: 

Q.  Mr.  Gibbs,  have  you  now  brought  the  deposit  slips  or  the 
signature  slip  of  William  Sulzer  ?  A.  I  have  here  the  card 
against  which  was  paid  Mr.  Sulzer's  checks. 

Q.  Can  you  state  whether  or  not  this  is  in  his  handwriting? 
(Counsel  passes  paper  to  witness.)  A.  (After  examining)  The 
slips  are  apparently  carelessly  written,  but  I  should  aay,  from 
my  experience  with  signatures,  that  they  were  written  by  one 
and  the  same  person, 

ifr.  Kichards. —  I  want  to  have  some  record — I  will  have  it 
just  marked,  and  they  of  course  will  want  to  take  it  back,  and 
the  stenc^apher  can  take  a  copy,  and  then  the  bank,  of  course, 
needs  it  for  its  records.  Please  mark  that  in  evidence  —  that  sig- 
nature card. 

(The  card  was  received  in  evidence  and  marked  Exhibit  53  of 
this  date.)    The  said  ^libit  reads  as  follows: 

"ACCOUNT  OF  WILLIAM  SULZER. 
874  Opened  817 

Old  account. 
(Signature)         William  Sulzer. 
Specimen  signatures. 
Telephone  1504  Broad. 
Address,  45  Broadway. 

Received  May  29th,  1900. 
For  Farmers  Loan  &  Trust  Company, 
New  York  City." 
The  Chairman. —  That  is  all  you  want  with  Mr.  Gibbs,  isn't  ii  ? 
Mr.  Richards. —  Yea. 
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The  Chairman. —  Thank  you  very  mnch,  Mr.  Gibbs. 

Mr.  Bichards. —  Ib  there  a  member  of  the  finn  of  Harris  & 
Fuller  here? 

Mr.  Fuller.— Yes. 

Melville  B.  Fuller,  a  witness  called  by  the  Commiltee,  having 
first  been  duly  sworn,  testified  as  follows: 

The  Chairmsn. —  What  is  your  full  name,  please? 

The  WilneBs.—  Melville  B.  Fuller. 
Examination  by  Mr.  Kichardg: 

Q.  What  is  your  name,  sir^     A.  Melville  B.  Fuller, 

Q.  Mr.  Fuller,  are  you  a  member  of  the  firm  of  Harris  &  Ful- 
ler?   A.  I  am, 

Q.  Your  business  is  that  of  stock  brokers  ?    A.  Yes,  sir, 

Q.  Where  is  your  place  of  business?  A.  45  Broadwav,  New 
York. 

Q.  Are  you  a  member  of  the  Stock  Exchange  itself  ?    A.  I  am. 

Q.  And  have  been  for  some  time  ?    A.  I  have. 

Q.  Do  you  know  Mr.  Frederick  L.  Tolwell  ?    A.  I  do. 

Q.  What  has  been  his  connection  with  your  firm  ?  A.  He  was 
a  partner  in  our  firm  up  to  about  eight  or  nine  years  ago. 

Q.  And  since  then,  what  connection,  if  any,  has  he  had  ?  A.  He 
has  no  connecti(Hi  whatever. 

Q.  Well,  he  comes  in  from  time  to  time,  does  he  not?  A.  I 
don't  think  he  has  been  there  —  no,  he  does  not. 

Q.  He  does  not  ?    A.  No. 

Q.  Mr.  Fuller,  your  firm  has  been  subpoenaed  to  produce  cer- 
tain accounts  of  sales  and  purchases  of  stock  by  William  Sulzer. 
Have  you  that  subpoena  with  you  ?    A,  I  have. 

(The  witness  produces  subpoena). 

Mr.  Kichards. —  I  ofiFer  in  evidence  this  subpoena  —  directed 
to  the  firm  of  Harris  &  Fuller,  to  produce  all  books  of  account, 
purchases  and  salee  of  stock,  and  deposits  of  mai^ns,  or  with- 
drawals of  money  by  William  Sulzer,  showing  in  detail  all  the 
transactions. 

(Subpoenu  received  in  evidence  and  marked  Exhihit  Xo,  ^>i  of 
this  date.)     The  said  exhibit  reads  as  follows: 

"  *  *  *.  And  you  are  hereby  further  <Iirected  to  bring  with 
you  before  said  Committee  all  'books  of  account,  ledgers,  journals. 


stock  books,  collateral,  order  and  margin  books,  showing  purcbases 
or  sales  of  stock  and  deposits  of  margin  or  witbdrawaU  of  money 
by  William  Sulzer  from  the  Ist  day  of  January,  1912,  to  date, 
showing  in  detail  all  transactions  of  said  account  wbethn  in  cash 
or  securities,  and  all  letters  received  from  said  William  Sulzer  or 
from  any  one  for  his  account,  or  coipies  of  all  letters  written  to  him 
or  any  one  for  his  aocounf,  whether  said  account  in  reality  of 
William  Sulzer  is  carried  in  the  name  of  William  Sulzer,  or 
und^r  the  n'ame  of  some  other  person  or  some  number."    *    *    • 

Q.  Mr.  Fuller,  did  William  Sulzer  have  an  account  with  your 
concern  ?  A.  With  all  due  respect  to  this  Special  Committee  of  the 
L^slature,  I  am  advised  by  my  counsd  that  there  is  a  question  as 
to  whether  this  Committee  has  been  legally  appointed,  and  further, 
as  to  whether  they  have  any  right  — 

The  Chairman  (interruptiug). —  Mr,  Fuller,  we  won't  a^  the 
opinion  of  your  counsel.  We  will  ask  you  fo  answer  tlie  questions 
yvs  or  no.  Will  yon  answer  the  questions  put  to  you  by  eonnael; 
yes  or  no,  please? 

The  Witness. —  I  refuse  to  amrwer. 

The  Chairman. —  You  refuse  to  answer  ? 

The  Witness.—  Yes,  sir. 

Q.  Now,  ilr.  Fuller,  when  did  you  last  see  Governor  Sulzer  f 
A.  I  refuse  to  say. 

Q.  Did  you  visit  him  this  week  in  Albany?  A.  I  refuse  lo 
answer. 

Q.  Were  not  you  called  to  Albany  by  Governor  Sulzer  between 
the  time  when  you  were  served  with  the  subpoena  which  was  put 
in  evidence,  and  to-day?    A.  I  refuse  to  answer. 

Q.  Did  you  have  a  talk  with  Governor  Sulzer  up  there  and 
didn't  he  ask  you  to  refuse  to  answer  ?  A,  I  refuse  to  answer  ou 
the  grounds  already  stated, 

Q.  On  the  ground  that  you  have  doubt  as  to  the  powers  of  the 
Committee?    A.  On  the  grounds  that  I  have  stated. 

Mr.  Richartls. —  Will  you  please,  Mr,  Stenographer,  turn  ba.tk 
to  the  grounds  that  he  states. 

(The  stenc^apher  thereupon  read  the  answer  of  the  witneaa 
as  follows:  "A.  With  all  due  respect  to  this  Special  Committee 
of  the  Legislature,  I  am  advised  by  my  counsel  that  &ere  is  a 
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question  as  to  whether  this  Committee  has  been  l^ally  appointed, 
and  further,  as  to  whether  they  have  any  right  — ") 

The  Witness. —  I  will  state  them  again,  if  you  want  me  to. 

Mr.  Bichardfi. —  I  wanted  to  see  how  vou  stated  them  then 
Mr.  Fuller. 

Q.  That  wad  the  ground  of  your  objeetiim?  A.  When  I  was 
interrupted  by  the  Chairman  of  the  C-omniittee,  if  you  please,  sir. 

The  Chairman. —  Yes,  I  interrupted  him  and  asked  him  to 
answer  the  questions  yes  or  no. 

Q.  Will  you  state  now  the  grounds,  on  what  grounds  you  refuse 
to  answer  the  questions  ?  A.  That  there  is  a  question  as  to 
whether  this  Committee  has  been  legally  appointed;  also  as  to 
whether  they  have  a  right  to  inquire  into  the  personal  affairs  of 
my  firm.     I  have  nothing  to  conceal, 

Q.  I  assume  that.  Mr,  Fuller?  A.  I  am  perfectly  willing  if 
ordered  by  the  court. 

Q.  At  whose  suggestion,  at  whose  suggestion  are  you  refusing 
to  answer?  A.  At  the  suggestion  of  llessrs.  Olcott,  Gruber, 
Bonj-nge  &  McMannus. 

Q,  I  don't  mean  your  lawyers,  your  counsel.  I  am  talking 
about  a  la\'man  ?    A.  No  layman. 

Q.  Who  have  you  talked  with  with  regard  to  this  matter  other 
than  your  counsel  since  you  were  served  with  a  subpcena  ?  A.  I 
refuse  to  answer. 

Q.  That  is  within  the  powers  of  the  Committee,  Mr,  Fuller. 
You  don't  claim  that  we  'haven't  the  right  to  inquire  as  to  whom 
you  had  talked'  to  ?  A.  I  refuse  to  answer  on  the  grounds  stated, 
there  is  a  question  as  to  whether  the  Committee  have  a  right  to 
inquire  into  the  personal  affairs  of  my  firm. 

The  Chairman. —  Then,  Mr.  Richards,  the  Committee  would 
advise  you  to  prepare  papers  and  present  them  to  a  court,  and  see 
if  we  can  get  Mr.  Fuller  to  answer. 

Mr,  Richards.— Well,  I  want  to  —  so  we  will  have  specific  — 

The  Witnees  (interrupting). —  Mr.  Chairman,  I  will  want  to 
make  it  perfectly  plain. 

The  Chairman. —  I  understand. 

The  Witneee. —  I  am  willing  to  do  it  if  ordered  by  a  court. 
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The  Chairman. —  We  will  attempt  to  show  you  ao  as  to  satisfy 
yuiii'  mind  that  the  Committee  lias  the  right. 

The  Witness. —  Thaiik  you. 

Q.  Xow,  1  ask  yon  agaia  on  this  one  pai'ticular  poiiii:  Didn't 
you  go  to  Albany  on  Monday  and  didn't  you  there  have  a  talk 
for  two  or  three  hours  with  Governor  Sulzer  on  the  subject  of  this 
«i.Tt:uiit !    A.  1  refuse  to  aiiawer  on  the  grounds  stated. 

(J.   [)o  you  know  Governor  Siilzeri    A.  1  do. 

(J.  You  do.  How  long  have  you  known  Governor  Sulzer?  A. 
Fifteen  years. 

(j.  He  uaeil  to  be  in  the  same  building  with  your  firm,  did  he 
not ;     A.  1  don't  know. 

Q.  Wasn't  be  in  the  Aldridge  Court,  where  your  business  — 
A.    [  Interrupting.)    1  dou"t  know. 

Q.  Don't  you  renieinlier  that  tiftoen  years  ago  he  waa  down 
there  f     .\.  I  told  you  1  didn't  know. 

Q.  I  am  trying  t<»  —  I  understand.  Jfr.  Fuller.  I  am  just 
trying  to  refresh  your  recollection.  Don't  you  remember  whether 
or  not  (Jovernor  Sulzer.  wlio  was  theu  Coiigreesman,  bad  his 
oHice  doAvn  «t  45  Broadway,  where  your  firm's  c^ice  isi  A.  No, 
sir,  I  ilu  not. 

Q.   in  the  same  building  i     A,  I  d<Hi't  remember,  no,  sir. 

Q.  How  often  ha\'e  yon  seen  Governor  Sulzer  in  the  last  fifteen 
ycais,  during  the  period  of  your  aoqtiaintanee !  A.  I  couldn't  say. 

Q.  Ymt  couldn't  state.  Well,  about  how  often  have  you  seen 
him  i    A.  I  haven't  the  slightest  idea. 

if.  When  ho  is  here  in  town  be  don't  drop  in  to  see  you,  does 
hef     A.  Xo. 

Q.  Does  he  drop  in  to  see  yonr  tirin  «juito  often?  A.  Not  that 
I  know  of. 

Q.  Have  you  ever  seen  biui  in  yonr  ottiee  i    A,  Xo. 

ii.  Von  liave  not  I    A.  Xo. 

Q.  Well,  who  does  see  him  when  he  comes  to  your  office?  A. 
1  didn't  say  that  he  did- 

Q.  I  am  asking  now '.    A.  1  don't  know. 

Q.  Von  don't  know.  What  has  your  acquaintance  been  with 
Governor  Sulzer?  Hhs  it  Ivoon  business  or  otberwiae?  A.  Why, 
I  have  known  him  for  years. 

(J.  I  am  asking  you  whether  it  haa  been  biiuuess  or  otherwise: 
bu-sJiH'ss  or  soeial  or  both  i     A.  I  refuse  to  anawer. 
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Q.  How  long  since  you  have  seen  &[r.  Colwell !  He  ia  right 
here  in  the  room,  isn't  he?    A.  (Xo  answer). 

Q.  Mr.  ColwflU  has  been  awav  since  last  Friday  until  this 
morning?    A.  Ask  him,     I  don't  know. 

Q.  Well,  don't  yon  know  ?    A.  Ko. 

Mr.  Richards. —  Well,  I  think  we  will  suspend  with  this  wit- 
ness, Mr.  Chairman,  and  I  think  under  the  circumstances,  I  will 
a<k  you  as  Chairman  to  direct  him  to  answer  the  questions. 

The  Chairman. — Well,  I  will  again  repeat,  Mr.  Fuller.  I 
direct  you  in  behalf  of  the  L^slature  of  the  State  of  New 
York  to  answer  the  questions  to  the  counsel  as  asked  of  you. 
Will  you  or  will  you  not  ? 

The  Witness. —  I  will  not. 

The  Chairman. — Then.  Mr.  Kichards,  as  I  already  stated, 
you  will  prepare  the  papers  and  go  before  the  Court  and  follow 
out  whatever  the  law  prescribes  for  a  witness  refusing  to  answer 
the  questions  put  to  him  by  the  L^islature  Committee. 

Mr.  Bichards. —  Well,  then,  under  the  circumstances,  there  is 
nothing  further  to  do  but  to  let  the  witness  leave  the  stand. 

The  Chairman. — You  can  ccaisider  yourself  still  under  sub- 
poena.- 

The  Witness. —  Do  you  want  me  to  stay  here  i 

The  Chairman. —  Xo,  no. 

Mr.  Richards. — At  any  time  the  Committee  sends  for  you. 

The  Witness. —  Certainly, 

Mr.  Richards.—  Mr.  Colwell. 

Frederick  L.  Colwell,  a  witness  called  by  the  Coumiittee,  being 
tirst  duly  sworn,  testified  as  follon's: 

The  Chairman. —  What  ia  your  full  name,  please  ? 
The  Witness. —  Frederick  L.  Colwell. 
Direct  examination  by  Mr.  Richards: 
Q.  Mr.  Colwell,  where  do  you  reside  I     A.  Yonkers,  N.  Y. 
Q.  And  what  is  your  business  ?     A.   Xoue  whatsoever, 
Q.  Ton  have  no  business  at  present?    A.  Xo,  sir. 
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Q.  Yon  are  interested,  however,  in  finanj-ial  matter*,  are  jon 
not  i    A.  Xo,  sir. 

Q.  WtAl,  don't  jon  keep  an  <^ce  in  the  finaneial  district  F  A. 
Ye,,  sip. 

Q.  Where  do  yon  keep  vonr  offiee  ?  A,  71  Broadwav,  where  I 
get  my  mail. 

Q.  With  whom  is  that  office?    A.  Fuller  &  Gray. 

Q.  AdJ  how  long  have  yon  maiDtained  that  connection  wiib 
Fuller  &  Gray  ?    A.  Since  the  first  of  Febrnary. 

Q.  And  before  that  where  was  yonr  office  located  ?  A.  Well.  I 
had  no  offiice  for  a  year  or  bo,  formerly,  before  that. 

Q.  Well,  I  mean  until  within  a  year  of  that  you  had  no  pai^ 
ticnlar —    A.  (Intemipting)  No. 

Q.   (Continuing)  Business  address?    A.  No,  sir. 

Q.  And  were  you  in  any  business  before  that?  A.  Yes,  sir, 
the  firm  of  Harris  &  Fuller. 

Q.  How  long  were  you  a  member  of  the  firm  of  Harris  & 
Fuller  ?    A.  Fifteen  or  eighteen  years. 

Q.  That  is,  beginning  fifteen  years  ago?  A.  No,  I  have  not 
been  a  member  of  that  firm  for  seven  or  ei^t  years. 

Q.  Beginning  then,  more  than  fifteen  years  ago?  A.  1889  I 
was  first  a  member  of  that  firm, 

Q.  Von  first  became  a  member  of  that  firm  in  1889  i  A.  Yes, 
sir. 

Q.  And  when  diil  you  cease  to  be  a  member  of  that  firm? 
A.   1905  or  1906,  I  think;  1907;  somewheres  through  there. 

Q.  1906  or  1907  i    A.  1906  or  1907. 

Q.  Do  you  know  William  Sulzer,  the  Governor?    A.  Yes,  sir. 

Q.  How  long  have  you  known  Jfr,  Snlzer?  A.  A  good  many 
years ;  about  ten  or  twelve  years,  I  guess. 

Q.  Was  he  a  customer  of  that  firm  when  you  were  there?  A. 
That,  sir,  I  refuse  to  answer  on  the  advice  of  counsd. 

Q.  Who  is  your  counsel  ?    A.  Mr.  Beall,  to  my  right. 

Q,  Do  you  know  Frederick  A.  Coe?    A,  Yes,  sir. 

Q.  Who  is  he  ?  A.  I  believe  he  is  one  of  the  clerks  in  their 
Yonkers  offiee. 

Q.  How  long  have  you  known  Mr.  Coet    A.  A  year  or  so  ago. 

Q.  Since  he  went  with  them  ?  A.  He  was  there  before  I  knew 
him,  I  think. 

Q.  How  did  you  come  to  know  bim  in  connection  with  Fuller 
&  Gray  ?  A.  I  say  I  saw  him  in  that  office ;  I  was  introduced  to 
him. 

Uig-izedbyLiOO^IC 


87 

Q.  Do  you  go  into  the  office  there  of  Fuller  &  Gray  ?  A.  Once 
in  a  while, 

Q.  Well,  how  often  ?  A.  Once  a  week,  once  in  two  we^a,  jiiet 
to  use  the  telephone  poesibly,  or  to  phone  up  to  my  honse. 

Q.  Are  you  interested  in  businesa  at  all!    A,  None  what 

Q.  Did  you  see  the  Governor  during  the  campaign  ?  A.  Yes, 
pir. 

Q.  How  many  times  did  you  see  the  Governor  during  the  cam- 
paign?   A.  I  couldn't  say. 

Q.  Well,  I  mean  how  often  did  you  call  at  his  office  when  he 
was  here  in  town  during  the  campaign  ?  A.  Well,  ofEhand,  half  a 
dozen  times. 

Q.  Did  you  talk  over  stocks  with  him  i  A.  Oh,  he  would  ask 
how  the  market  was,  and  so  on,  that  was  all. 

Q.  You  knew,  did  you  not,  that  he  had  an  account  at  that  time 
with —     A.   (Interrupting)  No,  sir,  I  did  not. 

Q.  Wait  You  are  a  little  bit  too  quick.  You  knew,  did  you 
not,  that  at  that  time  he  had  an  account  with  Harris  &  Fuller? 
A.  'Ko,  I  did  not. 

Q.  Although  he  talked  stock  market  with  you,  he  did  not  men- 
tion where  he  had  hia  account  ?    A.  No,  sir. 

Q.  And  ycu  had  no  idea  where  he  had  his  account !    A.  No,  sir. 

Q.  Do  you  know  about  account  No,  500  with  Fuller  &  Gray? 
A,  No,  air. 

Q.  You  mean  to  aay  that  you  have  no  information  about  it  ? 
A.  Hearing  them  apeak  about  it  here,  that  is  all. 

Q.  Haven't  you  told  people  in  Yonkers  that  account  No.  500 
was  William  Sulzer's  account  under  cover  ?    A.  I  refuse  to  answer, 


Mr.  Richards. —  Just  repeat  the  last  question  and  the  laat 
answer  of  the  witness. 

(The  stenographer  thereupon  read  the  last  q^iiestion  and  answer 
as  follows)  : 

"  Q.  Haven't  you  told  people  in  Yonkers,  that  account  No. 
500  was  William  Sulzer's  account  under  cover?  A.  I  refuse  to 
answer,  sir." 

Mr.  Kicharda. —  Read   the  question  and   answer  before  that. 

(The  stenographer  thereupon  read  the  queetion  and  answer 
referred  to  as  follows:)  ,-.  . 
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"  Q.  Yon  meaD  to  a&j  that  joa  h&.ve  no  iaformation  nbout  it  ^ 
A.  Hearing  them  speak  about  it  here,  that  is  all." 

Q.  Now,  I  ask  you  again,  in  view  of  your  statemeot  before, 
now,  is  that  statement  true,  tliat  the  only  way,  and  die  only 
information  you  have  of  account  No.  500  was  what  you  heard 
here  ?    A.  I  refuse  to  answer,  sir. 

Q.  Well,  now,  did  you  mean  then,  the  answer  tiiat  you  gave 
to  the  question  which  I  have  just  called  your  attention  to,  did 
you  mean  that,  was  that  true  ?    A.  What  was  Uiat  ? 

Q.  Why,  you  said  that  the  first  —  that  the  only  information 
you  had  of  the  account  is  what  you  heard  here.  Now,  did  you  say 
that?     A.  I  did. 

Q.  What  did  you  mean  by  itf  A.  I  heard  Mr.  Fuller,  Jr., 
Mr.  Arthur  Fuller. 

Q.  Now,  I  ask  you  again,  is  that  the  only  information  that  you 
had  of  account  500  ?    A.  I  had  heard  of  it  before, 

Q.  Where  had  you  hoard  of  it  before  ?  A.  Mr.  Fuller  speaking 
about  it, 

Q.  Which  Mr.  Fuller?     A.  Arthur  Fuller. 

Q.  How  long  ago  was  that?  A.  Oh,  I  couldn't  say  how  long 
ago  it  was. 

Q.  Did  you  speak  to  Itr.  Gray  about  it?  A.  I  think  Mr.  Gray 
spoke  to  me  about  it. 

Q.  Do  you  know  Mr,  Sutton,  Mr.  Gray's  brother-in-law?  A. 
Yes,  sir. 

Q.  Did  you  tell  Mr.  Sutton,  !^^r.  Gray's  brother-in-law,  that 
account  500  in  Fuller  &  Gray  was  the  account  of  William  Sulzert 
A.  No,  sir. 

Q.  Did  you  tell  other  people  in  Yonkers  that  fact?    A.  No,  sir, 

Q.  You  have  the  same  telephone  call  as  ilessrs.  Harris  &  Ful- 
ler, have  you  not?     A.  Yes,  sir, 

Q,  Fuller  &  Gray.  I  beg  your  pardon.  Did  you  have  some  — 
how  recently  have  you  seen  Governor  Sulzer  ?  A.  Oh,  it  most  be 
months  since  I  have  seen  him. 

Q.  A  month?     A.  Months. 

Q.  Months.  Have  you  seen  him  since  the  legislation  which 
you  proposed  with  regard  to  the  stock  exchange  was  introduced? 
A,  No,  sir. 

Q.  Did  you  see  him  at  that  time?  A.  Whea  was  that  —  I 
was  passing  through  Allmny  — 

Q.  (Interrupting)  In  the  T^islature  in  1913  was  the  I^isla- 
tion  with  regard  to  the  stock  exchange,  increasing  the  tax,  etc.. 
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did  you  go  to  see  Giovenuv  Hnlzer  at  Albany !  A.  Did  I  go  to  see 
bim?  No.  I  was  passing  through,  and  I  just  stopped  in  and 
said  how  do  yon  do  to  him  in  the  Ezecntive  Ofasmbfrr. 

Q.  Did  you  talk  with  him  ?    A.  Passed  tiie  day. 

Q.  J»i8t  passed  the  day  i    A.  Time  of  day. 

Q.  How  long  since  you  have  seen  him  is  it  when  yov  have  mt»:e 
than  passed  the  day  i    A.  Bepeat  the  <)uestion. 

Q.  Perhaps  I  put  it  rather  awkward.  On  this  occasion  when 
rou  were  passing  through  Albany,  and  when  you  say  tite  L^s- 
lature  was  in  session,  and  when  some  of  this  Wall  Street  legisla- 
liou,  Stock  Exchange  legislation  was  on  the  boards^  yon  say  that 
you  stopped  —  you  were  pseeing  through  and  stopped  t«  see  him 
in  a  casual  way.  Now,  I  ask  you  before  that  trip,  before  that 
casual  talk  with  the  Governor,  when  had  yoa  last  seen  hint  ?  A. 
Oh,  last  Fall,  away  hack. 

Q.  Last  Fall.    When  was  that,  in  October?    A.  I  think  it  was. 

Q.  And  did  you  see  him  at  his  office  i  Did  he  see  you  at  his 
office '.     A.  I  saw  him  at  his  oflice. 

Q.  Did  he  ever  come  to  your  office  i    A,  No,  sir. 

Q.  Did  yoii  ever  see  him  in  the  office  of  Miller  &  Gray?     A. 

Q.  Or  in  tlio  office  of  Harris  &  Fuller  i  A.  Years  back,  when 
I  was  a  member  of  the  finn. 

Q.  When  yon  were  a  member  of  the  firm  of  Harris  &  Gray  i 
.K.  Harris  &  Fuller. 

Q.  Now,  so  that  I  may  have  no  misunderstanding  of  what  you 
say,  I  didn't  mean  necessarily  that  your  talk  with  the  Governor 
would  be  that  you  were  face  to  face.  Did  you  tali  to  him  over 
the  telephone  this  last  year  ?    A.  No,  sir. 

Q.  At  any  time  ?     A.  No,  sir. 

Q.  Or  talk  with  anyone  representing  him  ?    A,  No,  sir. 

Q.  How  often  during  the  campaign  did  the  Governor  call  you 
over  to  hie  office?    A.  I  couldn't  say. 

Q.  Well,  can't  you  give  us  some  idea  ?    A.  No,  I  could  not. 

Q.  Well,  you  were  there  quite  often,  were  you  not  ?  A.  No,  once 
or  twice,  two  or  three  times. 

Q.  Once  or  twice?    A.  Two  or  three  times. 

Q.  Two  or  three  times.  You  know  ifr.  I-ouis  A.  Sarecky  ? 
■K.  Yea,  sir. 

Q.  Did  you  take  lunch  with  him  t    A.  No,  sir. 

Q.  I  don't  mean  recently,  but  you  have  taken  limcb  with  him, 
have  you  not?    A.  I  think  once,  if  I  remember.  C'ni^olr 


Q.  When  did  you  last  see  Mr.  Louis  A.  SareckjJ  A.  I  refuse 
to  answer. 

Q.  Wlieu  did  70a  first  hear  of  the  service  of  a  subpoena  calling 
for  these  eccounts  that  we  are  asking  for  here?  A.  Monday 
morning. 

Q.  Monday  of  this  week  ?    A.  Tee,  sir. 

Q.  Who  told  you  about  it?  A.  Somebody  in  the  office  of  Fuller 
&  Gray  said  that  Mr.  Arthur  Fuller  had  been  subpoenaed ;  said 
nothing  about  me. 

Q.  Nothing  about  you.  No,  I  understand  that,  but  that  was  the 
first  that  you  beard  of  that?    A.  Yes,  sir. 

Q.  And  when  last  before  that  had  you  seen  Louis  Sarecky! 
A.  I  passed  him  in  the  hall  mailing  a  letter. 

Q.  How  Icmg  before  tiiat  ?    A  month  or  so  I  guess. 

Q.  How  recently  have  you  seen  him  ?    A.  I  refuse  to  answer, 

Q.  Have  you  seen  him  this  we^  ?    A.  I  refuse  to  answer,  sir. 

Q.  Did  you  see  him  yesterday  ?    A  The  same  answer,  I  refuse. 

Q.  I  heg  your  pardon  f    A.  I  refuse  to  answer. 

Mr.  Richards. —  I  think  that  is  all,  Mr.  Chairman.  I  want 
to  have  you  to  direct  this  witness  to  answer  the  questions. 

The  Chairman. —  Yes,   I  want  to  ask  a  question. 
By  the  Chairman: 

Q.  At  any  time  during  the  session  of  the  Legislature  did  you 
talk  with  the  Governor  about  the  then  pending  l^slation,  per- 
taining to  the  Stock  E^xchange  ?    A,  No,  sir. 

Q.  Or  anybody  connected  with  the  Governor  ?    A.  No,  air. 

Q.  Hia  counsel?    A.  No,  sir. 

Q.  Mr.  Sarecky?     A.  No,  sir. 

Q.  Or  anybody  else?  A.  No,  sir. 

The  Chairman, —  Mr.  Yard  desires  to  ask  you  a  question. 
Kindly  answer,  if  you  wilL 

By  Assemblyman  Yard: 

Q,  Do  you  correspond  with  tho  Governor?     A.  No,  sir. 

Q.  Have  you  bad  any  correspondence  with  him  recently?    A. 

No,  sir. 

By  Mr,  Richards: 

Q.  Did  you  have  any  correspondence  with  him  in  October. 
1912?     A.  No,  sir. 
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Q.  Or  with  Mr.  Sareck;  ?    A.  No,  air. 

Mr.  Richards. —  That  is  all. 

The  Chairman. —  You  will  consider  yourself  under  subpcena. 

The  Witness.—  Yes.  sir. 

The  Chairman. —  So  that  yon.  will  be  within  coll  of  the  Com- 
mittee. 

The  Witness. —  Yes,  sir. 

The  Chairman. —  The  purpose  of  that  is,  we  will  see  if  the 
court  —  you  doubt  the  powers  of  this  Committee  to  have  you 
anawer  all  questions  put  to  you,  and  we  will  settle  that  matter 
before  the  court. 

And  I  might  say,  any  witness  who  has  heea  subpoenaed  here 
until  the  coiuisel  announces  that  he  is  through  with  him  lie  will 
be  still  under  suhpcena. 

Mr.  Richards. — Well,  Mr.  Chairman,  I  think  we  will  suspwid 
here  until  to-morrow,  and  I  will  ask  the  Chairman  to  direct  any 
witnesses  who  have  boon  under  subpoena,  who  have  not  been  called 
to-day,  to  be  here  to-morrow  morning  at  10 :30  A.  M. 

The  Chairman. —  The  witnesses  subpoenaed  by  this  Committee 
who  have  not  been  called  to-day  will  consider  themselves  still  under 
subpoena  and  will  appear  to-morrow  morning  at  11  o'clock. 

The  Committee  is  adjourned. 

Thereupon  at  1:10  o'clock  P.  M.,  the  Committee  adjourned 
to  meet  a^in  on  Thursday,  Aug:iiflt  7,  1913,  at  11  o'clock  A.  M. 


COUXCIL  CHAMBER,  CITY  HALL, 

New   Yor.K,    August  7,  1913. 
Met  pursuant  to  adjournment  at  1 1 :00  a,  m. 
Present  —  Parties  as  before, 

Mr.  Richards. —  Mr.  Chairman,  referring  to  the  telegram  of 
invitation  which  was  sent  to  the  Reverend  O.  R.  Miller,  I  received 
in  this  morning's  mail  the  following  communication  addressed  to 
you  sent  to  my  office: 
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"  STATE  HEADQUARTERS,  61  STATE  STREET, 
Albaky,  N.  Y.,  August  6,  1913. 
Senator  James  J,  Frawley,  New  York  CUy: 

Deae  Senatob  Fbawley. —  Your  t^egr&iu  received  last  even- 
ing after  office  hours  and  aa  I  preferred  to  write  rather  than  tele- 
graph jou,  mj  reply  is  delayed  until  to-day, 

I  shall  be  very  glad  to  appear  before  your  Joint  Legislative 
Investigating  Committee,  and  furnish  you  what  information  I 
have  concerning  the  charge  made  in  The  Reform  Bulletin  of  July 
25th,  that  I  was  told  that  some  members  of  the  Legislature  thrw 
years  ago,  sought  a  bribe  for  the  killing  of  a  bill. 

However,  because  of  previous  engagemente  it  will  be  impoesible 
for  me  to  come  to  New  York  this  week,  but  I  will  gladly  come 
any  day  next  week  after  Monday;  or  if  your  Committee  meets 
in  Albany  next  week,  I  shall  be  here  and  will  he  glad  to  appear 
before  your  Committee  hera 

As  I  am  ignorant  of  the  ways  of  law,  I  desire  to  be  r^reeenied 
by  counsel  at  the  hearing.  Will  there  be  any  objecti<Hi  to  my  hav- 
ing counsel  with  me  at  the  bearing?  Wh^i  I  appear  before  ihe 
Committee  I  shall,  at  that  time,  fumi^  your  Committee  wilh  the 
names  of  witnesses  whom  you  can  call  on  to  sustain  the  charges 
which  I  make. 

Very  respectfully, 

(Signed)     O.  R  MILLER, 

State  Superintendent." 

This  is  headed  on  the  letter  head  of  the  New  York  Civic 
League,  Rev.  O.  R.  Miller,  State  Superintendent,  and  Editor  of 
(he  Reform  Bulletin. 

The  Chairman. —  You  desire  that  to  be  spread  on  the  record  of 
the  minutes? 

Mr,  Richards. —  Yes,  I  ask  to  have  this  spread  upon  the 
minutes. 

I  would  say  also  that  so  far  no  reply  has  been  received  from 
Hon.  "William  'Sulzer  to  the  letter  which  was  addressed  to  hini 
yesterday. 

The  Chairman. —  Well,  it  would  hardly  be  time,  Mr.  Richards: 
I  understand  the  Governor  was  in  Warren  County  last  ni^t,  imd 
therefore,  it  would  be  impossible  for  him  to  receive  a  letter  and 
answer  by  this  time.  ^-^  . 
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Mr.  BicliBTds. —  la  Mr.  Philip  Boyer  in  the  room  ? 
Mr.  Boyer. —  Yes- 
Philip  Boyer  was  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows: 

Examination  by  Mr.  Bichards: 

Q.  Mr.  Boyer,  where  do  you  reside ;  A.  Manhassett,  Lou^ 
Island. 

Q.  And  what  is  your  business  ?    A.  Banker. 
Q.  A  banker  and  a  broker  1    A.  Yes. 
Q.  Dealing  in  stocks  on  the  Stock  Exchange  i    A.  Yes. 
Q.  What  iinn  of  bankers  and  brokers  are  you  connected  with 
now  i    A,  W.  C.  Langley  &  Company,  10  Wall, 

Q.  And  on  last  October  what  firm  were  you  connected  with,  or 
a  member  of?    A.  Boyer  &  Griswold  Company. 

Q.  Were  they  bankers  and  brokers  dealing  in  stocks,  are  thev  ? 
A.  Yes. 

Q.  Did  you  have  an  account  in  the  Manhattan  Company's  Bank ! 
A.  Yes. 

Q.  I  ask  you  to  look  at  Exhibit  4  of  August  6th,  and  state 
whether  or  not  you  identify  that  as  a  check  which  went  through 
yonr  bank  acooimt  in  the  Manhattan  Company?  It  is  very 
indistinct  up  here  in  the  comer,  but  I  think  you  can  make  it  out  ? 
A.  Yes.    That  is  our  stamp. 

Q,  How  long  did  that  firm  continue  since  October  10,  1912? 
A.  About  the  3l8t  of  March,  1913. 
Q.  This  year?    A.  It  dissolved  1913. 

Q.  And  where  are  the  books  and  records  of  that  firm  ?    A.  Tliey 
are  in  our  office.     We  still  have  an  office  at  i2  Broadway, 
Q.  42  Broadway  ?    A.  Yes. 

Q,  Who  is  in  charge  of  that  office?    A  You  mean  now? 
Q.  Yes.    A.  Well,  I  supposed  the  building. 
Q.  You  mean  they  are  locked  up  there  ?    A.  Yes. 
Q-  Th^  are  locked  up  ?    A.  Yea. 

Q.  Ko  one  is  in  charge,  the  offices  are  not  open  ?     A.  Na 
Q-  And  have  you  in  your  employ  now  any  of  the  bookkeepers 
<*r  stock  clerks  that  were  in  the  employ  of  Boyer  &  Griswold  Com- 
pany ?    A.  You  mean  in  W.  C.  Langley  &  Companv  ? 
Q.  Yes.    A.  I^a  , 

Q.  Do  you  know  where  any  of  those  clerks  and  employees  are? 
A-  I  know  where  some  of  them  are. 
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Q.  Csn  you  tell  me  the  names  of  some  of  them  and  where  then; 
are  employed  ?  A.  Well,  the  cashier,  Charles  Reynolds,  is  with 
Oolg-ate,  Parker  &  Company,  2  Wall  street 

Q.  That  is  another  brokerage  firm  ?     A.  Yes,  sir. 

Q.  Colgate,  Parker  &  Company !    A.  Yes,  sir. 

Q.  AVho  else  do  you  remember  ?  A.  Why  I  could  not  give  you 
definite  information  without  looking  it  up,  but  that  is  the  man 
who  would  know  more  about  that. 

Q.  He  would  know  more  about  this !    A.  Yes. 

Q,  Do  you  know  a  man,  a  man  by  the  name  of  Fredericlt  Cald- 
well i    A.'  Yes. 

Q.  Was  he  doing  business  in  your  concern  of  Boyer  &  Griswold 
('<'mpany;  was  he  doing  business  with  you,  1  mean  himself!  A. 
On  only  one  occasion. 

Q.  Only  on  one  occasion.  What  was  the  transaction  on  that 
one  occasion  ?  A.  He  asked  me  if  he  could  buy  a  hundred  shares 
of  Big  Four,  for  cash  —  to  be  delivered  that  same  day,  and  he 
would  supply  the  cash. 

Q.  The  Big  Four?    A.  Yes. 

Q.  And  you  remember,  do  you,  what  day  that  was  ?    A,  No. 

Q.  Can  vou  tell  lis  about  what  was  paid  for  that  hundred  shares? 
A.  No. 

Q.  Do  you  recollect  at  all  about  how  much  it  was  quoted  at 
that  time,  do  you  know  that?    A.  No. 

Q.  Was  that  October  12tli  ?    A.  No,  I  don't  remember. 

Q.  You  don't  remember  ?    A.  No. 

Q.  Do  yo»i  remember  ever  having  seen  Exhibit  4  ?    A.  No,  sir. 

Q.  You  don't  remember  ever  having  seen  that  ?    A.  IfTo,  sir. 

Q.  That  would  naturally  go,  I  suppose,  to  yo\ir  cashierf  A. 
That  was  the  mechanical  part  of  the  office. 

Q.  And  this  was  a  cash  transaction,  and  you  would  naturally 
have  the  checks  certified,  would  you  not  ?    A.  Yes. 

Q.  And  you  undoubtedly  have  this  check  Exhibit  4,  certified  by 
the  Guarantee  Trust  C(Hnpany?  A.  Well,  I  imagine — yes,  it  is 
certified. 

Q.  Yes.  When  did  you  last  see  Mr.  Caldwell  ?  A.  Oh.  T 
should  say  in  February. 

Q.  And  was  the  slock  that  you  say  was  delivered  to  Caldwell. 
that  he  bought,  was  that  delivered  to  him  personally?  A.  Yes,  to 
the  best  of  my  knowledge, 

Q.  That  is  your  best  recollection  ?    A.  Tea. 
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Q.  ^'ou  saw  Caldwell  at  one  time  or  aucther  yourflelf,  of  course  i 
A.  Yes. 

Q.  Are  yon  the  board  nieuiber  or  office  member  i  A,  The  ofKce 
lumiber. 

Q.  You  were  the  office  member  f    A.  Yce. 

Q.  So  that  vou  would  have  charge  of  such  things  as  that  i 
A.  Yes. 

Q,  And  do  voii  remember  when  —  when  you  say  a  cash  trans- 
action, it  was  not  bought  on  margin  i  A.  Xo,  it  was  not  bought  on 
margin.  It  was  bought  on  the  board,  bought  for  them  this  day's 
delivery,  not  the  next  day's  delivery. 

Q.  Exactly.  This  is  what  you  mean  by  cash  transaction?  A. 
Yes. 

Q.  Was  an  account  ■with  Mr.  Caldwell  on  your  books  for  this 
trausactiou^  A,  Yea,  I  tried  to  remember  whether  it  was  opened 
iiuder  his  name  or  not,  and  1  don't  remember.  Neither  did  our 
cashier.    I  called  him  up. 

Q.  You  sonietimea  used  nuimbers  in  your  business?  A.  Yea. 
I  think  it  was  under  his  name. 

Q.  You  think  that  was  under  his  name?     A.  Yes. 

Q.  When  he  was  in  to  see  you  last  February,  what  was  that  in 
relation  to,  simply  a  question  of  stock  transaction  or  anything  re- 
lating to  this  account  i  A.  I  know  the  man  very  slightly.  He  has 
a  friend  in  our  office  andi  he  might  have  come  in  to  see  him. 

Q,  He  may  have  come  in  to  see  him  ?    A.  Yes. 

Q.  And  yon  had  no  account  then  under  the  name  of  William 
Sulzeri     A.  "So. 

Q.  In  your  concern?    A.  !N^o. 

Q.  Now,  the  books  that  show  this  account  with  ■Colwell  and 
the  man  who  can  testify  with  r^ard  to  the  transaction  and  the 
delivery  of  the  stock  would  be  Reynolds?  A.  Either  Reynolds  or 
the  manager,  called  Shevale,  I  will  find  out  where  he  is  working. 

Q.  How  long  since  you  heard  of  Shevale  ?  A.  He  left  us  in 
^ardi,  I  think.    I  haven't  seen  him  since. 

Q.  About  substantiaUy  w<hen  the  firm  dissolved !    A.  Yes. 

Q.  And  you  can  look  that  up  for  me  to-day  t    A.  Yes. 

Q.  And  either  you  or  your  counsel  will  communicate  with  me  ? 
.\.  Yes. 

Q.  Can  you  arrange  so  that  I  can  see  those  hooka?    A.  Tes. 

Q.  Will  you  do  that  to-day?  A.  Yes,  sir.  I  don't  know  that 
I  can  get  them  to-day.  They  are  all  packed  away.  I  can  get  them 
this  week. 
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Q.  So  I  can  have  it  bv  11  o'clock  to-morrow  niorniug?     A.  1 


will  try. 

Q.  I  iiuder»tan<l.  I  don"t  want  yon  to  do  iiiLpo3si)>iIitii.-s.  1 
know  you  are  a  bneiness  man,  but  I  want  if  possible  to  have  tbiw 
BO  T  can  use  them  bv  11  o'clock  to-morrow  morning.  A.  Tes,  sir. 
Isthatsll? 

The  Chairman. —  Is  that  all  ? 

Mr.  Rioharda.— That  is  nil.     Thank  yon. 

(Witness  excused.) 

Ht.  Richards. —  I  wish  it  noted  on  the  record  that  I  have  sub- 
poenaed llr.  Simon  Ulmauu  of  17  Battery  place,  or  attempted  I" 
subpoena  him,  and  he  is  iu  Europe. 

•    I  have  also  subpoenaed  the  secretary  of  ifr.  Frederick  Augustus 
Heinze,  Mr.  Charles  Saacke.     Is  he  here? 

(No  response.) 

ilr.  Richards. —  I  have  also  served  a  subpoena  on  the  repre- 
sentative of  Mr.  Archibald  S.  Rice,  of  30  Pine  street,  who  is  abj 
iu  Europe.    Is  anybody  here  from  Garout  ?    Garout  Krotliers  < 

(No  response.) 

Mr.  Richards. —  Anybody  here  from  ilr.  Peter  Dodger? 

(No  response.) 

I  have  also  served  the  finn  of  Lehman  Rrotlu-rs,  Itiinkens  atul 
brokers  to  produce  all  checks  from  Mr.  Hei4)ert  II.  I^hmaa.  ilr. 
Lehman  is  also  away  and  cannot  be  located. 

Mr.  Richards. —  While  I  am  waiting  for  some  of  these  wit- 
nesses, Mr.  Chairman,  1  want  to  have  it  spread  upou  the  reeonl 
that  tiiere  is  an  error  in  the  Governor's  own  statement  on  the 
basis  of  evffli  what  he  says.  He  has  reported  that  he  recer^■ed  from 
Josefdi  W.  Kay,  on  November  2d,  $250.  The  deposit  slip  of 
November  4th,  showing  a  check,  and  the  check  is  ideutiiied.  and 
the  name  is  given  by  the  bank  clerk  himself,  Joseph  W.  Kay. 
$550.  He  reported  a  little  too  much  on  that  oceasiou.  But  we 
don't  know  what  has  become  of  the  $200.  We  will  have  to  sus- 
pend a  momeut,  Mr.  Chairman,  until  some  of  these  witness^ 
come. 
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The  Chairman. —  Hr.  Richards,  some  of  the  Committee  desire 
to  know  what  you  propose  to  prove  by  introduction  of  liie  Fuller 
firm.    I  wish  you  would  give  them  aome  explanation. 

Mr.  Eichards. —  I  wish  to  prove,  if  the  Chairman  please,  that 
thie  particular  campaign  contribution  of  Mr.  John  Lynn  went 
into  a  stock  transaction  for  the  purchase  of  stocks,  and  that  the 
person  who  purchased  those  stocks,  although  the  check  was  a  eoa- 
tribution  to  Wiiliam  Sulzer,  the  person  who  purchased  them  and 
took  them  away,  that  is,  took  away  the  stock,  was  Mr.  Frederick 
L.  Colwell,  the  gentleman  who  was  on  the  stand  here  yesterday, 
and  whcon  I  have  examined.  It  also  shows  the  same  stock,  the 
same  railroad  stock  that  appeam  in  this  mysterious  account,  No. 
500,  is  the  same  stock  that  Hr.  Colwell  was  buying  throng  the 
firm  of  Voyer,  Griawold  &  Company,  and  using  William  Sulzer's 
check. 

The  Chairman. —  I  hope  that  will  be  satisfactory  to  the  members 
of  the  Committee. 

Mr.  Richards. —  Is  anybody  here  from  Mr.  Doelger  yet,  Mr. 
Doelger'a  representative? 

(No  response.) 

Mr.  Richards. —  Now,  Mr.  Chairman,  referring  to  the  refusal 
of  the  witnesses  yesterday  —  Mr.  Melville  Fuller  and  Mr.  Fred- 
erick L.  Colwell  —  to  answer  questions  which  were  pertinent  to 
this  inquiry  with  regard  to  matters  mentioned  and  refusing  to 
produce  certain  books  and  papers  which  this  Committee  directed 
them  to  produce,  I  have  waited  this  morning  in  the  hope  that  I 
would  hear  from  either  of  them  or  their  counsel  that  they  had 
come  to  the  conclusion  that  it  was  the  wisest  thing  for  them  to  do, 
to  come  here  and  testify  and  produce  the  papers  and  books  that  we 
asked  for.  Now,  I  have  waited  twenty-four  hours  for  them.  I 
communicated  with  the  counsel  for  one  of  them,  and  I  have  heard 
nothing  from  him  since,  calling  his  attention  to  the  files  of  this 
committee,  and  to  the  files  of  the  Legislature. 

As  I  understand  it,  the  Legislature  itself  will  reconvene  on 
Monday,  the  11th,  and  the  L^slature  in  session  has  bad  to  deal 
with  these  two  cases  without  the  delay  which  might  occur  in  a 
proceeding  in  couTt  In  the  case  of  Mr.  Barnes,  which  Glovemor 
Snlzer^s  counsel  referred  to  with  such  respect  and  which  went  to 
the  Court  of  Appeals  and  took  two  months  before  a  final  decision 
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was  rendered,  nothing  -was  done.  I  think  thia  committee  wants 
to  get  quick  action.  I  know  tiiat  I  do,  Mr.  Ohairmaji.  I  there- 
fore ask  you  to  consider  whether  or  not  it  will  be  advisable,  and 
I  do  apply  for  that,  to  notify  these  witueasea  to  appear  here  to- 
morrow morning  at  10:30  to  answer  the  questions  which  have 
hitherto  been  propounded  to  them,  and  on  their  failure  to  do  eo, 
to  notify  them  to  appear  before  the  Legislature  at  Albany  on 
Monday  when  it  convenea,  tmleea  the  L^islature  deals  with  their 
cases  under  the  L^ialative  Law,  which  I  want  to  read  to  the 
committee.  The  Legislative  Law,  Laws  of  1909,  Chapter  37, 
aubdivision  4,  provides  as  follows : 

"  Each  House  may  puniah  by  imprisonment,  not  extending 
bey<»id  the  same  sesaioD  of  the  legislature  for  a  contempt  for 
the  following  offences  only: 

"  !N^lect  to  attend  or  to  be  examined  as  a  witness  before 
the  House  or  a  committee  thereof,  or,  upon  reasonable  notice, 
to  produce  any  OLaterial  bool^,  papers  or  documents  when 
duly  required  to  give  testimony,  or  to  produce  books,  papers 
or  documents  in  a  Legislative  proceeding,  inquiry  or  inves- 
tigation." 

The  Chairman. —  Now,  Mr.  Bichards,  will  you  prepare  the 
names  and  the  papers  for  it,  and  the  Committee  will  be  very 
glad  to  present  the  same  on  Monday  night  to  the  Legislature 
when  in  session. 

Mr.  Richards. —  Well,  under  the  — 

The  Chairman. —  I  wish  you  would  include  in  the  preparation 
of  your  papers,  the  names  of  these  men,  so  that  we  may  take 
action  upon  these  men  properly.  Do  you  desire  this  Committee 
to  submit  the  name  of  Sareeky  at  the  same  time  as  these  others? 

Mr,  Richards. —  I  think  you  might  as  well. 

The  Chairman. — Then,  you  might  include  his  name  in  your 
papers.  It  is  your  desire  to  offer  or  afford  an  opportunity  to 
these  men  that  you  have  subpoenaed  here  to-morrow  ? 

Mr.  Richards. — To  have  one  more  chance  to-morrow  to  come 
here  and  tell  what  tiiey  know  about  these  transactiona  and 
answer  the  qneetions  which  they  refused  to  answer  yesterday; 
and  on  their  failure  to  do  that,  that  they  be  summoned  before 
the  Le^slature  on  Mrmday  evening,  when  it  convenes. 
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The  Cliairmftn. — Well,  the  namee  tfut  you  will  pn^are  are 
those  men  whcnn  you  aarred  a  subpoena  directly  on  t 

Mr.  Richards. —  Yee. 

The  Chainnan. —  Not  upon  employeee. 

ilr.  BiohardB. —  Mr.  Melville  Fuller  waa  a  member  of  the 
rinn  of  HaTris  &  Pnller,  and  Mr.  Frederick  L.  Colwell  waa 
formerly  connected  with  that  bank,  and  who  was  on  the  st^nd 
yesterday.  These  are  the  two  men  tiiat  I  referred  to,  Mr.  Chair- 
inao,  and  if  the  chair  authorizes  me  I  will  draw  a  notics  to  them 
and  serve  it  on  them  to-day,  both  of  them  individually,  command- 
ing them  to  appear  here  to-morrow  and  answer  those  questions, 
and  on  their  failure  to  do  so,  to  appear  at  Albany  before  the 
L^islaturc. 

The  Chairman. —  In  behalf  of  the  committee,  I  authorize  yon 
now  to  draw  up  the  proper  peters,  and  serve  them  upon  those 
men  whom  you  have  mentioned,  who  have  refused  to  teatify  to 
all  questions  put  to  them  pertaining  to  this  investigation,  and  to 
give  them  ample  time,  and  to  serve  them  before  two  o'clock  to-day. 

Mr.  Richards. —  Haa  Mr.  Doelger  come  in  yet  i 

(No  response. ) 

Mr.  Richards. — ^Are  there  any  witnesses  in  the  room  who  have 
a  flubpoena? 

(Otto  Mennert  produces  a  subpoena.) 

Mr.  Richards. —  I  will  a^  Mr.  Mennert  to  take  the  stand. 

The  Chairman. — Your  full  name. 

Mr.  Mennert. —  Otto  Mennert. 

Otto  Mwnert  was  called  as  a  witness  and  b^ng  duly  sworn 
testified  as  follows: 
Examination  by  Mr.  Riduurds: 

Q.  What  is  your  name,  sir.    A.  Mennert. 

Q.  Mr.  Mennert,  where  do  you  live  ?    A.  Manhattan. 

Q.  Where «    A.  200  West  109th  street. 

Q.  By  whom  are  you  employed  ?    A.  T.  W.  Myers. 

Q.  T.  W.  Myers?    A.  Tee,  sir. 

Q.  What  is  bis  business !    A.  He  is  a  Ixroker. 

Q.  Banker  aad  ln«kert    A.  Yfls.  ^-~         , 
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Q.  20  New  street?    A.  Tea. 

Q.  Where  is  he  ?    A.  In  Euro^ 

Q.  Hew  long  has  he  been  in  Europe  t  How  long  aga  did  h« 
leave  ?    A.  Since  May,  this  year. 

Q.  When  do  you  eBq)ect  him  back?  A.  The  middle  of  next 
month. 

Q.  The  middle  of  next  month,  Mr.  Meanert,  did  you  say? 
A.  Yea,  sir. 

Q.  What  is  your  relation  to  him  S  Yos  are  his  representative 
there  in  his  office?    A.  Yes,  sir. 

Q.  You  were  served  with  a.  subpoena  to  produce  any  canceled 
checks  or  canceled  check  made  by  Mr.  Myers  or  for  his  account 
to  the  order  of  William  Sulzer  or  to  any  other  person  for  the 
account  of  William  Sulzer,  and  any  letters?    A.  Yee,  sir, 

Q.  Have  you  chai^  of  those  documents  in  Mr.  Myers'  office? 
A.  Yes,  sir. 

Q.  Have  you  looked  up  those  checks  ?    A.  Yea. 

Q.  Have  you  been  able  to  find  any  checks!    A.  Tes,  sir. 

Q.  How  many  accounts  has  Mr.  Myera.  How  many  bank  ac- 
counts?    A.  One. 

Q.  Where  is  that!    A.  Farmers  Loan  &  Truat  Company. 

Q.  Farmers  Loan  and  Trust  Company  ?     A.  Yes. 

Q.  Have  you  been  through  his  canceled  checks?  A.  Yes,  «r, 
I  have. 

Q.  Have  you  looked  for  any  checks  to  bearer  or  ca^?  A 
Yes. 

Q.  Are  there  such  checks  ?    A.  Yes,  there  are  some  checks. 

Q.  Are  there  such  checks  in  October,  1912!  A.  Yes,  wr, 
there  are. 

Q.  Can  you  tell  us  the  amount  of  those  checks?  A.  Well, 
there  are  some  $100,  some  $500,  some  $1,000. 

Q.  How  many  $1,000  ?  A.  I  couldn't  tell  you  ofFhand,  I  di<i 
not  make  a  note  about  that 

Q.  Have  you  looked  up  the  endorsements  on  the  back  of  those 
checks  to  bearer  or  cash !    A.  Yea,  air. 

Q.  How  are  they  endorsed  ?  Are  some  of  diem  endorsed  at 
all  ?    A.  Some  are  not  endorsed  at  all. 

Q.  Some  are  not  endorsed  at  all  ?  Well,  I  will  ask  you  to 
produce  any  checks  in  October,  1912,  to  the  order  of  bearer  or 
cash.    A.  Yes,  sir. 

Q.  That  you  may  have  in  your  posseasicn  or  Mr.  Myeis',  to 
the  order  of  Theodore  W.  Myere  himadf.  .  A.  Yee,,ur. 


Q.  And  any  others  by  him  during  those  months,  and  have 
those  here  to-morrow  morning  at  half  past  t^i.  A.  I  will,  yes, 
sir. 

Q.  Have  you  got  any  there  to  Louis  A.  Sarec^  i    A.  No,  sir. 

Q.  Any  canceled  nhecks  to  Louis  A.  Sarecky?  A.  No,  sir, 
I  have  not 

Q.  To  Samuel  I.  Frankenstein  t    A.  Not  tliat  I  know  of. 

Q.  You  don't  remember  ?    A.  No,  sir. 

Q.  I  will  ask  you  to  produce  those  to-raorrow,  the  ones  that 
I  spoke  of.    A.  Yes,  sir. 

The  Chairman. —  All  right,  Mr.  Mennert 

(The  witness  excused.) 

Mr.  Richards. —  Is  Mr.  Doelger  here?  Mr.  Peter  Doelger,  or 
his  representative! 

(No  respoDsa) 

Mr.  Biehards. —  Is  there  anybody  else  here  who  was  served 
with  a  subpoena?     If  so,  let  him  step  forth. 

(No  response.) 

Mr.  Richards. —  I  think  there  is  one  oiore  witness  on  the  way 
up  here.    We  telephoned  down  for  hiiD. 

(The  committee  here  waited  ten  minutes  for  the  appearance 
of  witness.) 

Mr.  Richards. —  Is  anybody  here  yet  from  Mr,  Doelger?  Or 
his  representative? 

(No  respcmse.) 

The  Ohainnan. —  Are  you  ready  to  proceed,  Mr.  Richards  t 

Mr.  Richards. —  Mr.  Doelger's  representative  has  not  arrived 
here,  so  that  it  is  a  question  now  whether  the  Chair  wants  to  ad- 
journ until  tomorrow  morning,  or  wait  until  the  witness  appears. 
Neither  has  the  other  witness  arrived,  to  whom  I  referred.  I 
think  we  have  waited  long  enough  now,  Mr.  Chairman. 

The  Chairman. —  I  am  informed  that  the  yotmg  man  is  on  his 
way  here,  so  we  will  wait  a  few  minutes. 

(After  a  fifteen  minute  recess.) 

Mr.  Richards. —  la  Mr.  Peter  Doelger  here,  or  his  representa- 
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(No  Teeponse.) 

Mr.  Ricb&rda. —  Mr.  Chairman,  I  don't  see  any  use  of  our 
waiting  hero  for  this  gentleman.  Let  him  oome  here  to-morrow 
morning.  He  has  kept  us  waiting.  I  know  I  have  a  lot  of  work 
to-day  and  I  think  we  had  better  adjourn  until  to-morrow. 

The  ChaiTman. —  If  it  ia  satisfactory  to  you,  it  certainly  ia  to 
ue.    Are  you  ready  then  to  take  an  adjournment  i 

Mr.  Richards. —  I  think  so. 

The  Chairman. —  Before  we  adjourn,  I  would  make  one  more 
call  to  see  if  there  ia  anybody  in  the  house  who  is  subpoenaed. 

Mr,  Richards, —  Is  there  anybody  here  under  subpoena  i 
(No  response.) 

The  Chairman. —  Mr.  Richards,  have  you  found  anybody  to 
answer? 

Mr.  Richards. —  I  have  not. 

(The  Committee  waited  from  12.18  until  12.21  f.  m.) 

Mr.  Richards. —  Mr.  Gottelf  is  here. 

Charles  Gottelf  wa»  caHSd  as  a  witaeaa  and  b«ng  duly  sworn, 
testified  as  follows : 

Examination  by  Mr.  Richards : 

Q.  Where  do  yon  reside!  A.  192  Washington  avatoe. 
Brooklyn. 

Q.  What  is  your  business?  Flag  manufacturer;  PresideDt  of 
the  American  Flag  Company. 

Q.  At  what  address  t    A.  45  and  47  EHubeUi  street. 

Q.  Do  you  know  Governor  Sulzer  ?    A.  I  do. 

Q,  You  know  him  pretty  well  ?    A.  I  do. 

Q.  Did  you  make  a  contribution  to  his  campaign  ?    A.  No,  sir. 

Q.  Either  by  check  or  in  caA  i     A.  No,  air. 

Q.  Did  you  receive  a  letter  frun  him  a  short  time  ago  asking 
you  not  to  give  any  information  with  regard  to  contributions  f 
A.  No,  sir.. 

Q.  Do  you  remember  this  gentleman  coming  to  sop  you! 
(Indicating)  A.  I  do,  sir. 

Q.  Do  you  remember  your  telling  him  you  bad  a  letter  in 
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your  pocket  which  you  hud  jtiHt  received  from  the  Governor  and 
you  thought  you  better  tear  it  up  if     A,  I  don't  raoember  that. 

Q.  Do  you  say  you  did  not  say  that  to  him?  A.  That  vae 
personal  business  bet^'een  the  Qovenor  and  I. 

Q.  We  are  inquiring  into  the  personal  buainees  betweeu  the 
Governor  and  you,  and  I  want  to  have  you  answer  the  question. 
A.  I  refuse  to  answer  that  question  because  that  ia  private  busi- 
ness betweeu  the  Governor  and  myself. 

Q.  What  is  private  business  betweeu  the  Governor  and  your- 
self? A.  Friendship. 
Q.  Friendship.  A.  FrioidBhip  that  existed  for  some  years. 
Q.  Did  you  or  did  you  not  say  to  thi*  gentleman  that  you  had 
just  received  a  letter  from  the  Governor  and  that  if  he  was  look- 
ing for  information  about  campaign  contri'but4ons  you  had  belter 
destroy  that  letter  I    A.  I  dldn'l 

Q.  Now  did  you  say  that  or  didn't  you?     A.  I  didn't 
Q.  Didn't  you  say  that  you  didn't  remember^     A.  I  say  I  did 
not  destroy  that  letter. 

itr.  Eichards. —  Please  return  to  his  testimony,  the  part  that 
says  he  didn't  remember. 

(The  stenographer  repeated  the  testimony  as  follows: 

"  Q.  Do  you  remember  this  gentleman  coming  to  see  you  ? 
(Indicating)     A.  I  do  sir. 

"  Q.  Do  you  remember  your  telling  him  you  had  a  letter 

in  your  pocket  which    you    had    just    received    from    the 

Governor  and  you  thought  you  better  tear  it  up  ?     A.  I 

don't  remember  that." 

Q.  Which  is  true?     You  have  sworn  both  ways,  that  you  did 

not  remember  and  that  you  say  it  was  not  done  ?     A,  No,  I  don't 

remember.     I  don't  remember,  and   I   certainly  did  not  say  I 

would  tear  it  up,  because  there  was  no  reason  for  tearing  up  that 

letter  to  produca     I  haven't  had  it. 

Q.  When  did  you  receive  that  letter,  what  was  the  date  of 
that  letter?  A.  I  could  not  tell  you.  T  think  it  is  three  or  four 
weeks  prior  to  — 

Q.  Didn't  you  tell  this  gentleman  that  you  received  on  or  about 
the  28th  or  29th  of  July  a  letter  ?     A.  I  didn't 

Q.  Didn't  you  get  a  letter  from  the  Governor  about  the  SStIi 
or  29th  of  July?     A.  I  don't  remember  what  date  it  was. 
Q.  Have  you  got  the  letter?     A.  No,  sir. 
Q.  What  did  you  do  with  the  letter?     A.  I  nmy  find  it  if  1 
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Q.  Did  you  deetro;  it  ?     A.  Perhaps  I  did. 

Q.  Yon  have  bem  served  with  a  subpoena  in  this  casef  A. 
Yes. 

Q,  Please  produce  it.  A.  (Producing  subpoena)  The  mb- 
poena  didn't  say  anything,  only  about  the  check. 

Q.  I  will  read  it  to  you.  You  were  subpoenaed  to  produce 
(reading  "  certain  canceled  check  paid  by  you  or  for  your  ac- 
count during  the  mcmth  of  October  or  November  1912,  to  the 
order  of  William  Snlzer  or  any  o&er  person  for  the  account  of 
William  Sulzer."     A.  Yes. 

Q.  (Reading)  "Also  copy  of  a  letter  written  to  William  Sulzer 
or  such  other  person,  transmitting  such  check ;  a  letter  writt^i  by 
William  Sulzer  (v  such  other  person,  acknowledging  receipt; 
and  any  letter  or  communication  in  writing  received  by  you  from 
William  Sulzer  or  any  other-  person  on  his  behalf  relating  to 
such  check  or  a  request  to  refuse  information."  Didn't  that 
subpoena  notify  you  to  produce  such  letter?  A.  I  have  no  snch 
lottcv  to  produce.  I  haven't  had  it. 
By  the  Chairman: 

Q.  Is  the  letter  destroyed?     A.  I  believe  it  is. 

Q,  Are  you  sure?  A.  Yea,  T  am  quite  sure,  but  I  have  other 
letters  — 

Q,  No,  no  —    A.  That  I  could  pick  up  if  I  wanted  to  — 

Q.  No,  no  —    A.  I  didn't  keep  these  letters, 

Q.  Did  vou  destrov  this  letter  mentioned?    A.  I  think  I  did. 

Q.  You  did  ?    A.  Yes. 

Q.  Well,  let  us  have  it  clear ;  did  you  or  did  you  not  ?  A  I 
believe  I  did.  I  will  look  it  up,  look  up  all  the  letters,  all  I  hav& 
If  you  desire  me  to  do  that  I  will  do  it 

Q.  Will  you  do  that?    A.  I  will. 

Q.  Now,  wiH  you  try —  A.  But  I  believe  I  destroyed  a  num- 
ber of  letters  from  him.  I  have  been  corresponding  with  the 
Governor  for  nigh  on  to  20  years. 

Q.  That  is  not  what  we  want  at  all,  but  the  question  is,  have 
you  destroyed  this  particular  letter  ?    A.  T  believe  I  did,  yes,  sir. 

Q.  The  counsel  to  the  Committee  desires  information,  to  which 
he  refers. 

A.  In  which  he  refers  to  —  nothing  in  that  letter  outside  of  a 
letter  of  introduction  I  wanted  for  somebody.  That  is  all  that 
is  in  there.  No  news  or  anything  in  that  letter.  That  is  whv 
I  bolie^-e  T  destroyed  it 
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Q.  We  agree  with  yoa,  but  only  just  so  as  to  satisfy  counsd, 
will  you  kindly  lo<Jc  that  up.  He  has  an  idea  of  his  own  about 
it.  A.  In  the  meantime  I  will  tell  you  what  was  in  that  letter, 
nothing  more  than  an  IntroductioQ  to  a  friend  of  mine. 

Q.  An  introduction  to  a  friend  of  yours?  A.  That  is  all  that 
was  iu  that  letter;  nothing  of  importance  of  any  kind,  and  for 
that  reason  I  destroyed  it. 

Q.  So  the  Committee  can  be  clear,  are  you  president  of  a  con- 
cern ?     A.  I  am,  sir. 

Q.  Did  that  concern  contribute?    A.  What  is  that? 

Q.  Did  your  concern  contribute  as  a  concern,  as  a  corporation  ? 
A.  No,  sir. 

().  They  did  not  give  any  money?     A.  No,  air. 

Q.   No  other  ofiicer  gave  any  money  ?    A.  No,  sir. 

Q.  Will  you  try  and  go  back  and  see,  as  you  believe  you  only 
ilcotroyed  that  letter,  will  you  bring  it  here?  A.  I  am  inclined 
to  believe  I  destroyed  it  because  the  letter  was  of  little  import- 
ance. If  it  had  been  important  I  would  have  kept  the  letter, 
but  I  have  other  letters  from  the  Govomor,  which  will  refer 
to  it,  I  will  say. 

Q.  You  have  other  letters  referring  to  it?  A.  A  number  of 
letters  with  the  Governor  from  years  back,  our  friendly  rela- 
tionship. 

Q.  How  many  years  back  ?     A.  I  couldn't  tell  you. 

Q.  You  have  a  great  many  letters  from  Governor  Sulzer  ?  A. 
1  have  a  great  many,  but  I  only  keep  important  ones. 

Q.  But  this  particular  letter  which  this  gentleman  claims  you 
had ;  you  have  destroyed  that  ?    A.  Yes,  sir. 

Q.  You  have  destroyed  that?  A.  That  was  simply  an  intro- 
duction to  — 

Q.  A  friend  of  yours?  A.  That  was  a  letter  of  introduction, 
in  other  words,  that  was  a  letter  saying  "  Mr,  G.,  I  enclose  a  let- 
ter of  introduction." 

Q.  Now,  you  only  believe  you  destroyed  that  letter.  Will  you 
go  back  and  search  your  papers  to  see  if  you  erred  in  your  state- 
ment?   A.  I  will  do  that,  eure, 

Q.  You  will  do  that  ?    A.  Yes,  sir. 

By  ilr.  Richards: 

Q.  Mr.  Gottelf,  do  you  keep  a  bank  account  ?    A.  I  do,  yes,  sir. 

Q.  Will  you  produce  your  canceled  checks  and  stubs  of  your 
check  book  for  October  and  November,  1912,  here  to-morrow? 
A.  Well,  I  will  have  to  consult  my  attorney  abont  it.        ,  .  , 
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Q.  I  d(Hi't  desire  to  look  into  your  personal  transactions.  A. 
Bat  that  is  mj  pefBonal  transaction. 

Q.  But  I  want  to  verify  your  statement  that  you  have  not  con- 
tributed or  paid  any  money  to  William  Sulser  or  any  <me  for  his 
account,  either  by  check  or  cash.  You  understand  that  is  what 
you  are  swearing  to  f     A.   Yea,  I  do. 

Q.  You  understand !    A.  Positively. 

Q.  Are  you  willing  to  verify  that  statement  by  bringing  your 
canceled  checks  here?  A.  Not  until  I  ctmsult  my  attorney  on  the 
subject 

Q.  Do  you  deeire  to  c(»iBult  your  attorney  on  any  other  matter  t 
You  are  willing  to  look  into  this  matter  t  A.  Yes.  If  I  can  find 
it  you  can  have  it  If  not  I  cannot  produce  it,  that  is  all,  but 
I  have  other  letters  Hiat  relata 

Now,  there  is  one  thing  I  want  to  say. 

The  Chairman. —  Anything  you  want  to  say,  Mr.  Gottelf,  go 
right  along. 

The  Witness. —  Anything  in  relation  to  this  contribution  point, 
—  I  did  not  contribute  anything  but  I  probably  spent  some  mouCT 
of  my  own  accord. 

By  the  Chairman: 

Q.  That  is  a  privilege  you  have,  the  same  as  any  other  citizen. 
A.  Well,  on  his  account,  I  may  have  gone  out  and  done  a  lot  of 
things  I  have  paid  for. 

Q.  That  you  have  a  right  to.    A.  I  have  a  right  to  do  that ! 

Q.  Yes.  A.  Well,  that  is  all  I  know.  If  you  want  me  to  tell 
you  that,  I  have  done  that  I  have  done  things  for  Governor 
Sulzer  and  others  that  nobody  knew  anything  about,  and  paid 
for  it. 

By  Mr.  Richards : 

Q.  I  don't  yet  understand  how  it  is  that  after  this  talk  with 
this  gentleman  here,  that  having  kept  a  number  of  other  letters 
running  back  a  long  pwiod  of  years,  that  you  sbouhi  destroy  that 
particular  letter.  A.  I  don't  say,  Mr.  Counsel,  that  I  have  kept 
every  letter.  I  have  destroyed  the  biggest  part  of  them  except 
some  that  were  important  to  me.  I  wouldn't  keep  every  letter 
that  comes  to  me.  If  they  are  not  important  enough  to  file,  why, 
I  destroy  them,  and  I  did  the  same  thing  with  this. 

Q.  Since  you  have  thought  the  matter  over  and  refreihed  your 
recollection,  didn't  you  say  to  this  gentlwnan  (indicating)  that 
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you  had  a  letter  yon  got  <m  the  2Btii  or  29tli  oi  Jnly  and  if  this 
matter  of  coBtributions  was  cwning  up  that  you  thought  you  better 
destroy  it!     A.  I  did  not 

Q.  You  didn't  say  that?    A.  I  didn't 

Q.  But  you  did  destroy  the  letter  1  A.  I  didn't  say  anything 
of  the  kind. 

Q.  You  did  destroy  the  letter  ?    A.  I  believe  I  did,  yes,  sir. 

ilr.  Richards.—  That  is  all. 

The  Chairman.— That  is  all.  You  will  look  for  that  letter! 

llr.  Gottelf. —  I  will  and  look  for  it,  yes. 

(Witness  excused.) 

Mr,  Richards. —  Is  Mr.  Peter  Doelger  or  his  representative 
here? 

(No  reeponaa) 

The  Chairman. —  Have  you  any  report  ? 

Mr.  Richards. —  No  report  from  Mr.  Doelgea*. 

The  Chairman. —  If  you  have  no  farther  witnesses  to-day  the 
Committee  will  adjourn  until  to-morrow  at  12:15  p.  M. 

(Whereupon  at  12 :32  p.  m.  the  Committee  adjourned  to  July  8, 
1913,  at  12:15  P.M.) 

(At  12:36  p.  M.  the  Committee  was  called  back  by  the  Chair^ 
man,  on  the  arrival  of  Mr.  Doelger'a  representative.) 

Henry  C.  Keckheisen  was  called  as  a  witness  and,  being  duly 
sworn,  testified  as  follows: 

Examination  by  Mr.  Richards: 

Q.  You  come  fnxn  Peter  Boelger  i    A.  Yes,  sir. 

Q.  In  response  to  a  subptena  served  on  Mr.  Doelger  to  produce 
a  certain  check  or  letters  ?    A.  Yes,  sir. 

Q.  Have  you  done  so  ?    A.  I  have. 

Q.  Will  you  please  produce  them?  A.  (Witness  produces 
papers.) 

Q.  You  produce  a  check  signed  "  Peter  Doelger.  Charles  P. 
Doelger,  Attorney."  Dated  October  14th,  to  the  "Order  of 
William  Sulzer,"  for  $250,  do  yon  not  ?    A.  I  do,  sir. 
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Mr.  RichardB. —  I  of!«r  that  in  evidence.  ' 

(The  check  was  received  in  evidence  sad  marked  E^bit  55 
of  this  data) 

Mr.  Richards. —  I  read'  the  check  (reading) : 

"  Peter  Doelger  Lager  Beer  Brewery.    Bottling  Department. 
"  7375.  New  York,  Oct.  14,  1912. 

"  Pay  to  the  order  of  William  Sulzer  Two  hundred  and 
fifty  and  OO/lOO  dollars.     $250.00. 
"  To  the  Yorkville  Bank  of  New  York. 

"  PETER  DOELGER, 

"  CHARLES  P.  DOELGER" 

Octo^r  14,  19'12,  the  date  of  this  check,  ia  the  same  date  as  the 
Schiff  check. 

Endorsed  with  a  stamp,  "  Wm.  Sulzer.  L.  A.  Sare<Ay.  Pay 
to  the  order  of  the  National  Bank  of  Commerce.  Oct.  19,  1912. 
Mutual  Alliance  Truat  Cwnpany  of  New  York,  35  Wall  Street." 

Then,  a  receipt  for  payment  by  the  Bank  of  Commerce. 

I  call  the  attention  of  the  Committee  to  the  fact  that  this,  like 
the  other  checks  that  we  have  put  in  evidence,  which  were  not 
reported,  were  made  and  paid  before  Governor  Sulzer  went  mray 
on  hie  trip  campaigning. 

I  also  offer  in  evidence  a  voucher  which  I  will  not  read  —  yea, 
I  will  read  it  and  have  botti  marked,  the  letter  andt  roucher  to- 
gether accompanying  the  check.     Please  mark  th&n. 

(The  letter  and  voucher  were  received  and  marked  Exhibit  56 
of  this  dat&) 

Mr.  Richards. —  I  will  read  first  the  voucher  (reading): 

"  Peter  "Doelger  First  Prize  Lager  Beer  Brewery,  55th 
Street  to  56th  Street  and  Irt  Avenue,  New  York. 

"  To  Wm.  Sulzer  Care  of  Charles  Stadler,  A.  M.  Co.,  63d 
Street  and  East  River. 

"  Dated,  October  14,  1912. 
"  For  bill  attached,  campaign  contribution." 
Then,  underneath  (reading) : 

"  Check  mailed  to  Mr.  Stadler,    No  receipt  neceesary." 

Q,  ViTiat  is  the  name?    A.  To  which  do  you  refer? 
Q.  This  name  under  "  No  receipt  necessary."  Somebody  mgned 
it.    A.  That  is  probably  the  cashier's  initials,  J.  M.  G.,  by  ordfflr  of. 
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Q.  J.  M.  G.,  by  order  of  P.  D.  Jr.  Peter  Doelger,  Jr.  At- 
tache<}  to  it  is  a  letter  (reading)  : 

"  Charlee  A.  Stadler,  Foot  of  68d  Street  and  East  River. 
"  New  Tobk,  October  15,  1912. 
"  Petee  Doelobb,  Jr.,  Esq.,  55th  Street  and  1st  Avenue, 
New  York: 
Dkab  Fbibnd.— Your  check  to  the  order  of  Mr.  William 
Snlzer  for  ^50  was  received  this  morning,  and  I  eball  be 
very  glad  to  hand  it  to  Mr.  finlzer  to-day. 
"  Thanking  you  in  his  behalf,  I  am 

"  Veiy  sincerely  yours, 

"  CHARLES  A.  STABLER" 

Q.  Do  you  know  who  Mr.  Stadiea-  is  J    A.  Yea,  sir. 

Q.  What  is  his  relaticoi  to  the  brewery,  if  any  ?    A.  None. 

Q.  None  at  all.    Is  he  a  friend  of  Mr.  Doelger's  ?    A.    Yes. 

Q.  What  is  his  business}  A.  I  believe  he  is  connected  with 
the  American  Malting  Company. 

Q.  American  Malting  Company.  That  is  evidently  the  A.  M. 
Co.,  63d  street  and  East  River.    A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  Mr.  Stadler  —  you  must  know 
something  about  the  nature  of  that  business  —  has  any  connection 
with  Mr.  Simon  Ulmann,  who  is  in  the  hop  business  at  17  Bat- 
tery Place,  whether  Mr.  Simon  Ulmann  is  c<mnected  with  that 
concern  t    A.  I  don't 

The  Chairman. —  Mr.  Richards,  you  will  have  Mr.  Horgan 
give  a  receipt  to  this  gentleman  for  that  check. 

Mr.  Richards. —  Yes. 

The  Witness.—  Check,  voucher  and  letter. 

(Witness  excused.) 

(Adjourned  to  August  8.  1918,  at  12:15  p.  m.) 
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COUNCIL  CHAMBER,  CITY  HALL, 

New  Yoek,  Augwi  8,  1913. 

Pursuant  to  adjoummeDt,  the  Committee  met  at  12:15  o'clock' 
p.  it. 

Present: 

For  the  Senate. 

Hon.  Jomee  J.  Frawley,  CAatrnidn, 

Hon.  Felix  J.  Sanim', 

Hon.  Samud  P.  Bunspefger. 

For  the  Assembly. 
B.aD.  Myron  T.  Smith. 

Appearances: 

Eugene  Lauib  Richards,  Esq.,  Counsel  to  the  Com- 
mittee. 
Matthew  T,  Horgan,  Esq.,  Secretarj-. 

The  Chairman. — Are  you  ready,  Mr.  Richards  ? 

Mr.  Richards. —  Tes. 

The  Chairman. —  Gentlemen,  please  eome  to  order. 

Lyman  A.  Spalding,  a  witness  called  by  the  Coinmittw,  havinir 
been  first  duly  sworn  by  the  Chairman,  testified  as  follows: 

The  Chairman, —  What  is  your  name,  please  f 

The  Witness.—  Lyman  H.  Spalding. 

Mr,  Richards. —  Will  you  try  and  get  order,  Mr,  Chairman,  we 
can't  hear  in  the  chamber  at  all. 


The  Chairman, —  Now,  you  will  kindly  remain  quiet,  goitle- 
men,  so  that  the  questitms  can  be  heard  by  ooonsel,  the  newspapei^ 
men  and  yourselves.     Now,  if  you  won't  keep  quiet  we  will  have 
to  ask  the  proper  authorities  to  direct  you  to  leave  the  Chamber. 
Examination  by  Mr.  Richards: 

Q.  Mr,  Spalding,  whwe  do  you  live  i    A,  80  East  Washington 
Square,  New  York  City,  Borou^  of  Manhattan, 

Q,  Are  you  a  lawyer  by  professicm  t    A,  I  am. 

Q.  Did  you  make  a  contribution  to  Governor  SuUer's  campaign 
ftmdt   A.  I  did.  ^^         , 
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Q.  Did  you  make  it  bj  cheek  ?    A.  By  4^eck. 
Q.  Will  you  prodnee  it  please?    A.  I  will. 

(Witneea  produces  chedc) 

Q.  How  did  you  transmit  that  — 

Mr.  Richards. —  Just  wait  a  minute. 

Q.  This  is  the  paper  that  you  produced  as  the  check  i  A.  Yea, 
sir. 

Mr.  Kichards. —  Will  you  mark  that  please,  Mr.  Stenographer. 

The  check  was  received  in  evidence  and  marked  Exhibit  57  of 
this  date. 

Q.  If  you  remember,  hew  did  you  transmit  that  cheek  ?  A. 
That  <^eck  was  delivered  by  me  to  one  of  my  friends,  at  the  Man- 
haj^tan  Olub,  to  be  delivered  to  Mr.  Sulzer. 

Q.  Yes  7  A.  And  I  subsequeotly  learned  that  it  had  been 
delivered  to  him. 

Q.  Did  you  get  any  letter  of  acknowledgment  t  A.  I  receired 
no  letter  of  acknowledgment  of  any  kind. 

Q.  Who  was  the  friend  that  handed  it  to  you  ?  A.  Well,  mj 
beet  recollection  is  that  it  was  Judge  Lewis  J.  Conlon,  but  if  he 
isaid  that  it  was  somebody  else  in  the  same  party,  I  Would  not  dis- 
pute him. 

Q,  It  is  a  party  that  was  contributing  or  giving  m<mey  for 
this  purpose  here  at  the  club  7  A.  Yes,  there  were  a  number  of 
gentlemen  there  at  the  dxHt. 

Mr.  Kicharda. —  I  will  read  Exhibit  6.  (Reading)  "No. 
blank.  New  York,  October  10th,  1912.  Fulton  Trust  Company 
of  New  York,  Pay  to  the  order  of  William  Sulzer  $100  ($100) 
^William  A.  Spalding."  And  then  on  the  face  of  the  check  (read- 
ing) "  Certified  or  accepted  by  the  Fulton  Trust  Company,"  with 
the  usual  certification  mark.  On  the  bock  in  handwriting  - —  and 
I  say  that  it  is  pretty  clear  that  it  is  the  handwritiug  of  William 
Sulzer  himself  "  William  Sulzer."  And  then,  "  Manhattan  Club, 
received  payment.  New  York  Clearing  House,  October  17,  1912, 
Second  Teller." 

Q.  You  have  no  other  documents  or  letters  or  anything  relating 
to  this  check  ?  A.  No.  I  think  there  is  another  indorsement  on 
there  that  you  have  omitted. 

Q.  I  couldn't  see  that    A.  Boyer,  Griawold  &  OfHupany.    ^>^l'-' 


Mr.  Richards. —  The  witnese  calla  my  attrition  to  an  indorse- 
mrait  that  eecaped  my  notice,  which  I  thou^t  ought  to  be  on  the 
check,  and  it  is  on  the  check.  (Reading)  "  Pay  to  the  order  of  the 
Manhattan  Company,  New  York,  Boyer,  Griawold  &  Company." 
And  then  the  stamp  of  the  Manhattan  C<Hnpany. 

Q.  That  is  all  that  you  hare.  Will  you  let  the  Ccnnmittee  have 
this,  and  we  will  give  you  a  receipt,  Mr.  Spalding  1    A.  I  wilL 

Mr.  Richards. —  Thank  you  very  much.    That  is  alL 

The  Chairman. —  Thank  you,  Mr,  Spalding.  The  Secretair 
will  give  you  a  receipt. 

Mr.  Richards. —  Is  Mr.  Mammert  here,  from  Mr.  Theodore  W. 
Myers'  office? 

Arthur  Mammert,  a  witness  recalled  for  further  examination, 
testified  as  follows : 

Examination  by  Mr.  Richards : 

Q.  Mr.  Mammert,  you  have  sworn  before,  yesterday,  I  think! 
A.  Tes,  sir. 

Q.  And  you  were  questioned  with  regard  to  certain  checks  of 
Theodore  W.  Myrars!    A.  Tee. 

Q.  At  my  request  this  moming  have  you  produced  a  check  ftw 
$3,000?    A.  Tee. 

(Witness  produces  check.) 

Q.  A  check  for  $1,000  dated  about  the  16th  day  of  October  and 
subsequently  deposited  in  the  Bank  of  the  Manhattan  Company ; 
have  you  produced  such  a  check?  A.  I  have  such  a  check, 
October  10th. 

Q.  October  10th,  yes.     A.  Yes. 

Q,  Ta  that  cheek  signed  by  Mr.  Myers  himself}    A.  Yee.  sir. 

Q.  You  do  not  know  anyUiing  about  its  delivery?    A,  No. 

Q.  You  just  find  it  among  his  papers?    A.  Yes,  sir. 

Mr.  Richards. —  I  offer  that  in  evidence. 

Received  in  evidence  and  marked  Exhibit  58,  August  8,  1913. 

Q.  You  have  not  oorreepondenoe  or  letters  or  anything  reJating 
to  this  check  or  any  other  matter  betwem  Mr.  Myers  and  Gov- 
ernor Sulzcd*?    A.  No,  sir. 

Q.  This  reads  No.  10560,  Naw  York,  Oetobw  10,  1912,  to  tb« 
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Fanner's  Loan  and  Trust  Ccnnpany,  paj  to  the  order  of  bearer 
one  thonsand  dollare,  no  doUare,  one  thousand  dollars,  Theodore 
W.  Myers,  and  that  was  accepted  or  certified  by  the  Farmers 
Loan  and  Trust  Company.  It  is  endorsed  pay  to  the  Bank  of  the 
Manhattan  Company,  Boyer,  Griswold  &  Company.  It  is  very 
indistinct.  That  was  deposited  in  the  Manhattan  Company  Balik 
on  October  16th,  and  I  wiU  say  this,  that  the  check  of  Mr. 
Spalding  was  deposited  on  October  16th  in  the  Bank  of  the  Man- 
hattan Ctanpany. 

Mr.  Riehards. —  Is  that  all,  Mr,  Mammert?  We  will  give  yon  a 
receipt  for  this.     Is  the  Frank  V.  Strauss  Company  here  ? 

Richard  M.  Huber,  a  witness  being  duly  sworn,  testified  as  fol- 
lows: 

Examination  by  Mr.  Richards: 

Q.  What  is  your  name,  sir?     A.  Richard  M.  Huber. 

Q.  And  yon  live  here  in  New  York  ?    A.  Yes,  sir  . 

Q.  And  you  are  employed  by  the  Frank  V.  Strauss  Company  i 
A.  Yes,  sir. 

Q.  In  what  capacity,  how  are  you  connected  with  them?  A. 
Secretary  of  the  CMnpany. 

Q.  Secretary  of  the  company  ?    A.  Yes,  sir. 

Q.  Have  you  been  subpoenaed  to  produce  a  check  of  the  Frank 
T.  Strauss  Company  for  $1,000.     A.  Yes,  sir. 

Q.  To  the  order  of  William  Sulzer  or  anyone  for  him?  A. 
Yes,  sir. 

Q.  Have  you  made  a  search  for  such  a  cheek  ?    A.  Yes,  air. 

Q.  Have  you  found  such  a  check  S    A.  No,  sir. 

Q.  Where  is  Mr.  Strauss  himself?  A.  Mr.  Strauss  is  some- 
where in  Germany. 

Q.  How  many  bank  accounts  has  that  company  got  ?     A.  Two. 

Q.  Have  you  made  a  search  of  the  canceled  checks  of  both  ac- 
counts?   A.  Yes,  sir, 

Q,  I  call  your  attention  to  the  date  of  October  16,  1913,  a  check 
from  the  Frank  V.  Strauss  Company  for  $1,000.  I  want  to 
know  if  you  fonnd  any  sign  of  that ;  have  you  found  any  sign  of 
that  check  ?    A,  No,  sir. 

Q.  I  do  not  mean  on  that  day  ?    A.  Ko  check  to  William  Sulzer. 

Q.  I  am  not  talking  about  that;  to  anyone  on  tbat  date;  a 
check  to  beBira  or  any  other  person  ?    A.  No,  no  oheck  to  bearer. 

Q.  Or  to  Mrs.  Sulzsr?    A.  Ko  check  to  Hn.  SaliSor. 
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Q.  I  want  to  get  at  what  you  found  with  reference  to  s  $1,000 
check  on  that  date,  October  16th,  what  did  you  find!  A.  I 
found  nothing. 

Q.  You  did  not  find  anything?    A.  That  wotJd  lead  to  that 

Q.  What  do  you  mean!  That  would  not  lead  to  that;  did  yon 
find  a  check  for  $1,000  made  by  Frank  V.  Strauss  CcHupany  to 
somebody's  order  about  that  date!    A.  N<^  sir. 

Q.  You  did  not  find  that!    A.  No,  sir. 

Q.  You  stated,  did  you  not,  to  me,  before  the  bearing,  that 
you  did  not  want  to  produce  any  such  check !  A.  I  oould  not  have 
produced  any  sudi  check. 

Q.  Did  not  you  state  that  you  did  not  want  to  produce  it  if 
you  did  find  it!  A.  Not  until  I  had  a  chance  to  communicate 
with  Mr.  Framk  Strauss. 

Q.  And  whether  you  have  got  it  or  have  not  got  it  you  do  not 
want  to  produce  that  check  until  you  bear  from  Mr.  Frank  V. 
Strauss!    A.  Exactly. 

Q.  Where  is  Mr,  Frank  V.  Strauss!  A.  Somewhere  in  Ger- 
many. 

Q.  Have  you  communicated  with  him  since  you  were  served 
yesterday  ?  A.  I  cabled  him  last  night  at  the  last  address  I 
knew  of. 

Mr,  Richards. —  I  think,  if  the  Chairman  please,  that  the  wit- 
ness should  be  directed  to  make  a  search  for  this.  Of  course  we 
do  not  want  to  press  him  in  the  absence  of  Mr.  Strauss,  who,  of 
course,  is  the  head  of  the  firm,  but  I  think  he  should  be  directed 
to  make  a  search  for  a  check  for  $1,000  sometime  before  the 
16th  of  October,  1912,  and  undoubtedly  during  that  month. 
which  was  subsequently  endorsed  with  this  stamp:  "Pay  to  the 
order  of  Boyer,  Griswold  &  Oompany,"  and  depositod  in  the 
Bank  of  Manhattan  Company,  and  probably  certified.  I  want 
to  have  the  witness  directed  to  make  a  search  for  that  check, 
and  in  the  meanwhile  if  be  has  an  opportunity,  if  he  hears  from 
Sfr.  Strauss.  I  will  ask  him  fo  bring  that  check  hera 

The  Chairman.—  Will  you  do  that ! 

The  Witness. —  Yes,  sir. 

The  Chairman. —  He  says  he  will  do  that,  Mr.  Richards. 

Mr.  Richards.—  That  is  all. 

Mr.  Richards. —  Mr.  Reynolds,  will  you  take  tha  sUtuA.  pleaae  1 


Charles  A  Reynolds,  called  as  a  witnesa  and  being  duly  sworn, 
testified  as  follows : 
Examination  by  Mr.  BichardB: 

Q.  Mr.  Reynolds,  where  do  you  reside  t    A.  Brooklyn. 

Q.  What  is  youT  business?    A.  I  am  a  ca^er. 

Q.  Are  you  connected  witli  any  bn^erage  firm  now  i  A.  No, 
sir. 

Q.  Were  you  oonnected  with  tiie  brokerage  firm  of  Boyer, 
Griswold  &  Company,  in  October  of  last  year?    A.  I  was. 

Q.  And  what  was  your  position  there  ?    A.  Cashier. 

Q.  Did  you  have  chai^  of  the  books  of  the  concern  and  the 
payments  for  stock  and  deliveries  of  stock  generally?  A.  Yes, 
sir. 

Q.  In  October,  1912,  did  you  have  some  stock  transactions  witli 
Mr.  Frederick  L.  Colwell?    A.  Yea,  sir. 

Q.  Did  Mr.  Colwell  purchase  stock  for  your  firm?  A.  Yea, 
sir, 

Q.  Was  that  stock  delivered  to  Mr.  Colwell  ?  A.  To  the  beat 
of  my  knowledge  it  was. 

Q.  Since  yesterday,  have  you  examined  the  old  books  of  the 
concern  and  made  a  transcript  from  them  from  where  they  are 
in  storage  or  in  the  old  office  ?     A.  I  did  so,  yesterday. 

Q.  I  will  show  you  a  paper,  and  adi  you  whether  or  not  tiat 
is  true  transcript  of  the  account  of  Mr.  Colwell  ?    A.  That  is. 

Q.  The  Mily  account  there  is  of  Mr.  Colwell  ?  A.  So  far  as 
I  know. 

Mr.  Richards.— Mark  that,  please. 

(Paper  was  received  in  evidence  and  marked  Exhibit  .^9  of 
this  date.) 

Q.  That  relates  to  the  purchase  and  delivery  of  the  stock? 
A.  Yes,  sir. 

Q.  I  also  want  to  know  whether  you  have  made  a  transcript 
of  the  payment  of  the  stock  and  the  consideration  which  was  re- 
ceived that  stock  frwn  the  books  ?    A.  Yes. 

Q.  Is  the  paper  that  I  show  you  a  transcript  of  that  ?    A.  Yes. 

Q.  A  true  transcript  is  that  right  ?    A.  Yes. 


Mr.  Richards. —  Hark  that,  please. 

and  marked  exhi1 
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llfl 

Mr.  RichardB.— I  will  exhibit  59  first  (Reading)  "Debtor, 
F.  L.  Colwell,  in  current  account  witb  Bojer  &  Grievold  on  the 
debit  side  under  date  of  1912,  Octpber  16tii,  200  Bhares  C.  C.  C. 
&  St  L.  Price  60,  total  amount  $12,025.  On  the  other  side  date 
October  16th,  on  the  credit  side,  200  shares,  C.  C.  C.  &  St  L. 
delivered  $12,025. 

Q.  Was  that  stock  bought  and  delivered  the  same  dayt  A.  It 
•was. 

Q.  It  was  a  cash  transaction  as  jou  call  it  f  A.  A  cash  trans- 
action, 

Mr.  Richards. —  I  now  read  the  reet  of  the  transcript,  which 
shows  how  this  was  paid  for.  It  was  paid  for  b;  one  check, 
eight  checks  and  a  large  amount  of  currency.  The  first  cheek  is 
a  cheek  bj  William  Sulzer  for  $900;  the  second  check  is  the 
one  by  Theodore  Myers  for  $1,000. 

Q.  Right  there,  you  have  got  that  Theodore  W.  Alpers.  You 
would  not  be  sure  .Uiat  is  spelled  Uiat  way  on  the  book !  A.  No, 
it  was  taken  from  the  check. 

Q.  It  was?    A.  Yea. 

Q.  And  it  may  have  been  Theodore  W.  Myers  t    A.  Yes. 

Mr.  Richards.^ —  I  don't  want  to  read  it  Theodore  W.  Myers, 
although  I  am  convinced  it  was. 

Q.  You  wodld  not  be  sure  Alpers  was  written  there,  didn't 
yoii  Myers,  the  "ers"  being  the  same?    A,  I  would  net  say  — 

Q.  I  show  you  exhibit  58,  and  ask  you  whether  you  recognize 
the  check,  and  see  whether  or  not  that  is  not  the  very  check 
that  is  referred  to  on  your  transcript  Look  at  the  eigoatnra  A. 
I  would  not  rec<^nize  the  check,  but  I  recognized  the  indorse- 
ment of  Boyer,  Griswold  &  Company. 

Q.  That  is  yoiir  own  indorsement  by  your  rubber  stamp!  A. 
Regular  rubber  stamp. 

Q.  And  deposited  in  the  Manhattan  Company  on  the  16th  of 
October,  19121    A.  That  is  right 

Q.  I  ask  you  to  look  at  the  signature  and  see  whether  or  not 
you  could  not  have  mistaken  Myers  for  Alpers?  A.  That  is 
possible. 

Mr.  Richards. — The  next  check  John  Lyon,  $600.  Have  you 
got  that  J(^n  Lyon  check ! 

(Mr.  Horgaa  produces  check.) 
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Mr.  Richards. —  Spelled  here  L-v-o-n,  It  is  spelled  that  way 
on  the  transcript 

Q.  I  ask  ,voii  to  look  at  the  check  dated  October  10th,  and 
bearing  the  firm's  stamp  and  the  payment  by  the  Manhattan 
Company  and  see  if  that  ia  not  the  check  referred  to  as  the  third 
check  on  this  list?    A.  I  ^ould  say  that  it  was. 

Q.  You  have  no  doubt  about  it  ?     A.  No. 

Mr.  Bichards. —  The  witness  refers  to  Exhibit  48,  check  of 
John  Lyon. 

Q.  The  fourth  check  is  Lyman  A.  Spalding?     A.  $100. 

The  next  check  is  Edward  F.  O'Dwyer,  $100. 

The  next  check  is  John  W.  Cox,  $300. 

The  next  check  is  Frank  V.  Strauss  &  Company,  $1,000, 

The  last  check  is  John  T.  Cooling,  $1,000. 

Making  a  total  of  checks  of  $4,1>00.  The  balance  of  the  con- 
sideration was  $7,125  in  currency,  making  a  total  of  $12,02d, 
which  corresponds  to  the  statement  of  the  purchase  on  the  stock 
book,  the  exact  amount. 

I  also  call  the  attention  of  the  Committee  before  proceeding 
further,  to  the  fact  that  on  William  Sulzer's  personal  accovmt  in 
the  Farmers  Loan  &  Trust  Company  under  date  of  October  16, 
his  account  is  debited  with  a  check  drawn  on  October  16th,  for 
the  aum  of  $900,  the  exact  amount  on  the  transcript  of  Boyer, 
Griswold  &  Company.  It  further  appears  that  this  stock  was 
bought  from  Jewett  Brothers  and-  the  certificates  are  numbered  as 
follows:  C.18866,  and  25,884.  That  is  all,  Mr.  Boynolde.  I  am 
much  obliged  to  you. 

(Witness  excused.) 

Mr.  Richards. —  Mr.  John  T.  Dooling  here  ?  (No  response.) 

Mr.  Richards. —  I  have  subpoenaed  Mr.  Dooling  to  produce  a 
check  for  '  1 ,000  about  that  date.     He  has  not  arrived. 

Mr.  Sutton  here? 


;ham  E.  Sutton,  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows: 

Examination  by  Mr,  Richards: 

Q.  Where  do  you  live,  Mr.  Sutton^    A.  Pleasantviile,  New 
York. 
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Q.  Have  ;ou  been  at  any  time  connected  with  the  fiim  of 
Puller  &  Gray,  bankers  and  brokers?     A.  I  have. 

Q.  When  did  that  connection  begin?     A.  June  1,  1913. 

Q.  Were  you  in  their  employ  in  1913?     A,  I  was. 

Q.  Do  you  remranber  in  connection  with  the  firm  of  Fuller  & 
Gray  an  account  known  as  No.  500?    A.  I  da 

Q.  What  did  you  know  first  in  connection  with  that  account  ? 
A,  Mr.  Gray, 

Q.  And  tjien  did  Mr.  Colwell  have  charge  of  it  ?  A.  No,  Mr. 
Gray  took  charge  of  it, 

Q.  Mr.  Gray  took  charge  of  it.  Did  Mr.  Ctdwell  speak  in 
connection  with  it  ?    A.  Well,  not  until  on  or  about  April  12th, 

Q.  About  13th  of  April?    A.  Tea, 

Q.  Do  you  remember  purchasing  stock  for  that  account  for 
200  shares  of  Big  Pour?    A.  I  do, 

Q.  Do  you  remember  being  telephoned  for  to  come  and  get  the 
stock?     A.  Tee. 

Q.  Were  you  on  the  telephone  when  the  message  was  reoeived ! 
A.  I  was. 

Q.  Where  did  that  telephone  message  come  from,  as  far  as 
you  know^     A,  I  belier^e  it  came  from  New  York. 

Q.  You  were  in  Yonkers  ?  A.  No,  I  was  in  the  Brooklyn 
office. 

Q.  In  the  Brooklyn  office.  Who  was  there?  A.  Joseph  L. 
Herrick,  he  was  caahier. 

Q.  How  about  Mr.  Coe?     A.  He  was  not  there. 

Q.  I  am  not  talking  of  the  April  transaction,  I  am  talking  of 
the  October  transaction  I  A.  Mr.  Coe  was  not  there,  he  was  i« 
Yonkers,  I  think. 

Q.  Did  you  telephone  to  Mr,  Coe  ?    A.  No. 

Q.  Didn't  you  have  something  to  do  with  getting  Mr.  Coe  to 
go  up  and  deliver  it?  A.  I  remember  you  told  me  something 
yesterday  ?  A.  I  received  a  telephone  message  from  Mr.  Gray  to 
be  prepared  to  deliver  200  shares  of  Big  Four  by  a  quarter  after 
three.  It  had  to  be  over  in  New  York  at  that  time.  Previous 
to  that  time  the  stock  had  been  carried  on  margin  for  about  two 
weeks  I  imagine,  and  I  sent  one  of  the  clerks  to  Harris  &  Fuller. 
Harris  &  Fuller  at  that  time  cleared  our  stock,  and  Harris  & 
Fuller  delivered  200  shares  of  Big  Four  for  us,  and  I  made  out 
the  receipt  for  200  Big  Four,  and  Mr.  Coe  previous  to  this  had  — 
I  don't  exactly  know  what  amount  —  Mr.  Fuller  stated  it  ri^t, 
as  I  remember. 
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Q.  How  much  t    A.  I  think  it  was  about  $8,000. 

Q.  Deposited  thatt    A.  With  the  esception  of  $14. 

Q.  Who  signed  that  receipt  for  the  stock !    A.  Mr.  F.  A.  Coe. 

Q.  Did  you  afterwards  have  a  talk  wiith  Mr.  Goe  aa  to  what 
he  did  with  that  stock  ?     A.  Several  months  later,  yee. 

Q.  What  did  he  say  as  to  the  delivery  of  the  stock,  the  stock  he 
tielivered  ?  A.  After  he  found  out  I  knew  who  the  account  was 
for,  he  told  me  he  had  delivered  it  to  Mr.  Sulzer's  office. 

Q.  You  knew  at  the  time  that  this  account  500  was  there  in 
the  office  that  this  was  Mr.  Sulzer's  account,  did  you  not.  A.  Not 
at  the  time  the  stock  was  delivered. 

Q.  Not  after,  but  you  learned  it !    A.  I  learned  it,  yes. 

Q.  How  did  it  come  to  get  the  name  of  500?  A.  I  gave  it 
loyself  I  guess. 

Q.  You  have  one  or  two  accounts  that  don't  have  the  customer's 
name  on  ?    A.  Yes, 

Q.  And  this  was  one  requested  not  to  have  the  customer's 
name  on,  and  you  were  there,  and  somebody  suggested  that  you 
give  it  a  number,  and  you  gave  it  500  ?  A.  No,  Mr.  Gray  pre- 
vious to  that  said  he  intended  to  open  a  new  account,  and  he  sug- 
gested a  number,  and  I  said  500.     That  is  all. 

Q.  How  did  you  find  out  that  was  Willifmi  Suker'a  account? 
A.  Mr.  Gray  informed  me.  He  was  rather  proud  of  the  fact 
and  he  informed  me  a  couple  of  minutes  later. 

Q.  Mr.  Gray,  a  member  of  the  firm,  made  the  statement  to  you 
that  it  was  Mr.  Sulzer's  account?    A.  Yes. 

ilr.  Richards.—  That  is  all. 

(Witness  excused.) 

Mr.  Itichards.— -  Is  Mr.  Coe  here? 

Fi-ederick  Coe,  a  witness  called  by  the  Committee  having  been 
first  duly  sworn  by  the  Chairman,  testified  as  follows: 

Examination  by  Mr.  Richards: 
Q.  Mr.  Coe,  where  do  you  live  ?    A.  Yonkers. 
Q.  You  will  have  to  speak  louder.    There  is  so  much  noise  here. 

The  Witness.—  406  North  Broadway,  Yonkers. 

Q.  Are  you  connected  with  the  firm  of  Fuller  &  Gray?  A.  I 
am  in  their  employ. 

Q.  And  have  been  connected  with  them  for  some  time  ?  A. 
Since  they  started  business. 
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Q.  Were  you  connected  with  them  in  any  eapacitv  in  October. 
1912?    A.  Yea. 

Q.  What  was  your  position  {  A.  Why,  it  is  in  a  branch  office 
in  Yonkers,  I  do  a  little  of  everything. 

Q.  Yon  were  practically  in  charge  of  the  branch  office!  A.  Xo, 
air,  Mr.  Hart  is  the  manager. 

Q.  What  would  you  call  your  position!  A.  Well,  assistant, 
there  are  only  two  of  us  there,  Mr.  Hart  and  myself  and  the 
board  boy. 

Senator  Eamapei^er, —  We  can't  hear. 

The  Witness. —  I  say  there  are  only  two  of  us  there ;  Mr.  Hart, 
the  manager,  and  myself,  besidea  the  board  boy. 

Q.  Mr.  Hart,  the  manager,  and  the  board  boy  ?    A.  And  myself. 

Q.  And  yourself.  Do  you  remember  being  telephoned  for  to 
go  andl  get  and  deliver  or  get  some  — -  to  get  200  shares  of  Big 
Four  in  October,  1912?    A.  I  do. 

Q.  Do  you  remember  going  and  gettii^  it !    A.  I  do, 

Q  Where  did  you  go  to  get  it!  A.  I  went  to  200  Montague 
street,  Brooklyn  offica 

Q.  Was  Mr.  Sutton,  the  last  witness — was  he  located  there? 
A.  He  was  there. 

Q.  He  was  there  and  made  out  the  receipt  for  you  to  Mgn! 
A.  If  I  remember  right,  I  did. 

Q.  And  you  signed  it!    A.  I  signed  it. 

Q.  And  what  did  you  —  what  instructions  ddd  you  get  as  to 
where  you  were  to  deliver  the  stock!  A,  I  was  to  meet  Mr,  Fred- 
erick Colwell  in  the  Temple  Bar  bnildii^  and  deliver  it  to  him. 

Q.  You  were  to  meet  Mr.  Frederick  Colwell  in  the  Temple  Bar 
building  ?    A.  In  Brooklyn,  in  the  IN'asaau  Bank, 

Q.  In  the  Nassau  Bank!    A.  Yes,  sir. 

Q.  And  ddd  you  do  that  ?    A.  I  did. 

Q.  Did  you  turn  this  200  shares  over  to  him !    A.  I  did. 

Q,  Did  you  take  a  receipt  from  him  ?  A.  He  either  gave  me  a 
receipt  then  or  the  day  after,  yea. 

Q.  Is  that  receipt  in  your  office!    A.  No,  sir. 

Q.  What  has  become  of  it !  A.  I  don't  know.  Well,  Fuller  4 
Gray  have  it,  of  course, 

Q,  I  wasn't  referring  to  your  particular  office!  A,  I  don't 
know. 
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Q.  I  supposed  it  was  in  your  New  York  office  ?    A.  I  d<»i't  know. 

Q.  Before  this  time  had  you  tnown  anything  a1x>ut  this  ac- 
count?   A.  No,  air. 

Q.  Had  you  had  anything  to  do  with  it  in  the  way  of  deposits 
being  made  on  it  ?    A.  No,  sir,  not  that  I  remember ;  I  don't  re- 


Q.  You  remember  w^at  the  account  was,  how  was  it  numbered, 
how  it  was  numbered,  don't  you !    A.  I  do  not. 

Q.  You  don't  remember  that?    A.  No,  sir. 

Q,  Your  transaction  was  simply,  when  you  were  telephoned  for, 
was  to  go  and  get  this  stock?    A.  Yes,  sir. 

Q.  And  who  directed  you  to  deliver  it  to  Mr,  Colwell  ?  A. 
Well,  that  ie  what  I  can't  positively  remember. 

Q.  Where  did  that  direction  come  from?  A.  It  came  by  tele- 
phone, either  from  Brooklyn  or  New  York;  I  don't  remember 
which. 

Q.  And  when  you  arrived  at  Brooklyn,  you  found  Mr.  Sutton 
there,  and  he  made  out  this  receipt  which  you  signed  ?  A.  If  he 
did;  I  don't  remember  whether  ho  made  it  out;  I  signed  the 
receipt. 

Q.  But  yon  signed  a  receipt  ?    A.  Yes. 

Q.  Do  yon  know  anytliing  about,  by  way  of  any  statement  after^ 
wards  or  at  any  time,  what  Mr.  Colwell  did  with  that  stock  ?  A. 
I  do  not 

Q.  You  "don't  know  anything  about  it?    A.  No. 

Q.  Your  connection  with  it  ceased  ?     A.  Yes. 

Q.  Didn't  you  say  anything  to  Mr,  Sutton  about  delivering  it  to 
Mr.  Sulzer  or  to  Mr.  Sulzer's  office  ?  A,  No,  sir ;  I  never  heard 
of  Mr.  Sulzer's  name  except  in  connection  with  the  Governorship 
at  the  time. 

Q.  Afterwards!    A.  I  don't  know. 

Q.  He  doesn't  mean  that  you  apoke  of  it  when  you  came  back, 
but  later?    A.  No. 

Mr.  Richards.—  That  is  all. 
Examination  by  the  Chairman : 

Q.  Mr.  Coe,  how  long  before  this  transaction  had  you  known 
Mr.  Colwell?  A.  Oh,  not  very  long;  a  few  weeks;  or  maybe  a 
month;  I  don't  know;  I  probably  was  introduced  to  him  in  the 


Q.   In  the  summer !    A.  Yes,  sir. 
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Q.  And  you  met  him  at  TBrions  times  t  A.  Oh,  once  in  a  ^ile 
he  came  into  our  office  at  Yf^kers,  but  very  aeldom ;  he  came  in 
to  telephone  as  much  as  anything. 

Q.  Well,  the  reaeon  that  you  were  deaignated  to  deliver  the 
stock  to  Mr.  Colwell  was  on  account  of  your  acquaintanoe  irith 
him  and  knowing  him  ?  A.  I  knew  him  personally  and  I  was  to 
meet  hhn  in  the  Nassau  Bank.    I  knew  Mr.  Colwell  then. 

The  Chairman.—  That  ia  all. 

Mr.  Richards. —  That  is  all,  thank  you. 

Assemblyman  Yard. —  Jnat  a  moment,  Mr.  Richards. 

(Assemblyman  Yard  and  the  Chairman  here  engage  in  a  con- 
sul tatiou.  ) 

Mr.  Richards. —  Just  one  thing  more. 
By  Mr.  Richards: 

Q.  Didn't  Mr,  Gray  tell  you  that  this  was  Mr.  Sulzer's  aecoimt? 
A.  He  did  not 

Mr.  Richards. —  That  is  all. 

(Witness  excused.) 

Mr.  Richards. —  le  Mr.  Colwell  here? 

(No  responsa) 

Mr.  Richards. —  Is  Mr.  Colwell  here. 

(No  responsft) 

Mr.  Richards. —  Won't  you  see  if  he  ia  outside,  because  he  has 
been  here  this  morning,  I  think. 

(The  Sergeant-at-Arms  retired  from  the  room  to  get  the  attend- 
ance of  Mr.  Colwell,) 

Mr.  Richards. —  Just  a  moment,  Mr.  Chainnan,  I  want  to  see  a 
witnees  a  moment. 

(Mr.  Richards  retired  from  the  chamber  and  returned  after  a 
few  minutes  abeenca) 

Mr.  Richards. —  Did  Judge  Olcott  come  yet ! 

Mr.  Olcott —  Right  here,  Mr.  Richards. 
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Melville  B.  Fuller,  a  witness,  recalled,  for  farther  examination, 
testified  sa  follows: 
Mr.    Oleott — If  yoiir  Honor  pleaae,  before  Mr.   Fuller  is 


The  Chairman. —  Mr.  Fuller  is  already  under  oath. 

Mr.  Oleott, —  I  was  not  present  at  the  hearing  before.  Before 
you  proceed  with  his  examination,  through  your  own  already  ex- 
pressed courtesy  of  the  Conunission,  and  that  of  Mr.  Richards,  I 
want  to  just  say  a  word  on  the  subject  of  his  refusal  to  answer 
questions  flie  other  day,  and  the  fact  that  he  now  pree«it»  himself 
ready  to  answer  all  the  questions  which  are  asked  him.  His  refusal 
the  other  day  was  based  upon  the  custom,  which  is  to  them  a  law 
and  a  moral  right  of  brokers  never  to  reveal  any  of  their  books  so 
far  as  their  customers'  accounts  are  concerned.  Since  that  we 
have  had  a  conference  with  Governor  Sulzer  and  his  representa- 
tives, and  the  Governor  agreee  that  without  further  contest,  with- 
out any  contest  on  his  part,  that  Mr.  Fuller's  lips  should  be  un- 
sealed. Sow,  having  that  waiver  from  the  customer,  Mr.  Fuller 
feels  at  liberty  to  answer  your  questions.  I  thank  you  for  the 
privil^e  of  this  statement  of  his  position  in  the  matter. 

Examination  by  Mr.  Richards: 

Q.  Mr.  FnUer,  you  were  subpoenaed  on  Wednesday  to  produce 
certain  books  of  acconnt  relating  to  the  account  of  William  Sulzer, 
either  under  that  name  or  any  other  name  or  nnmber  in  yonr 
firm  t    A.  I  was, 

Q.  And  have  yon  now  produced  those  books !    A.  I  hava 

(Witness  produces  books.) 

Q.  Now,  Mr.  Fuller,  what  books  have  you  produced  in  response 
to  that  aubpomia  ?  A.  I  have  my  letter  books  and  a  copy  of 
Governor  Sulzw's  account. 

Q.  A  transcript  of  his  account  i    A.  Yes,  sir. 

Q.  Will  you  kindly  produce  that )    A.  Yes,  sir. 

Q.  Is  this  h«e  (indicating  statement)  Governor  Sulzer's  ac- 
comit,  and  was  there  an  account  for  the  year  previous  to  1912? 
A.  This  is  a  transcript.  I  understood  you  wanted  from  the  first 
of  January. 

Q.  I  did.  I  only  asked  whether  this  is  brought  over  from  a 
prior  date?    A.  Yes,  sir,  carried  forward. 

Q.  Then  on  January  Ist  it  was  carried  over(    A.  1912. 


Q.  Janoary  1,  1912,  tbrae  was  carried  over  what,  accfoding  to 
that  stateDDQent ! 

Mr.  Richards. —  I  offer  that  stat«Deiit  in  evidmca 

(Keceived  in  evidence  and  mariced  exhibit  No.  61,  August  8, 
1913.) 

The  Witness. —  On  Januaiy  I,  1912,  QovemOT  Sulzer  had  in 
our  office  500  shares  of  C.  C.  C. ;  200  shares  of  American 
Smelters;  and  100  shares  of  So.  Pacific. 

Q.  That  is  not  C.  C.  C.  C.  i    A.  No,  that  is  C.  C.  C. 

Q.  I  just  wanted  to  make  sure,  because  we  have  had  some 
C.  C.  C.  C.  that  is  the  St  Louis  Stock?    A.  The  same  stock. 

Q.  The  same  stock  as  C.  C.  C.  &  St.  L. «  A.  Cincinnati,  Chi- 
cago>  Cleveland  &  St  Louis. 

Q.  ExactJy.  Now,  what  was  the  total  value  of  those  stocks  on 
January  1,  1912?    A.  I  could  not  tell  you. 

Q.  What  were  they  carried  at?  A.  Do  yon  want  to  know  what 
that  amounts  to? 

Q.  Yes  ?    A.  W^hat  he  owed  us  against  thean  ? 

A.  Yes?     A.  $48,599.38. 

The  Chairman. —  Order,  please. 

Q.  Now,  on  the  same  side,  that  is  the  debtor's  side  of  the  ac- 
count,  certain  interest  charges  have  been  chafed  up  against  his 
account?    A.  Yes,  sir. 

Q.  And  thm,  in  this  year,  there  were  certain  purchases  and 
sales  made,  or  purchases  ?    A.  This  year  ? 

Q.  Yea?    A.  Yes. 

Q.  Will  you  state  what  the  balance  of  that  account  shows  in 
your  own  language;  what  that  indicates  in  the  way  of  purchases 
and  sales  up  to  the  present  time?  A.  The  account  shows  that 
on  December  5,  1912,  100  shares  of  C.  0.  C.  were  bou^t  at  52. 
That  is  the  only  purchase  during  this  period  from  January  1, 
1912,  down  to  dat«. 

Q.  Now,  the  credit*.  The  credits  of  cash  or  its  equivalent 
Banning  in  1912  and  coming  down  to  the  present  tima  In 
other  words,  what  payments  were  made  into  your  firm  for  the 
account  of  this,  on  account  of  mai^n  or  as  security  for  tliese 
stocks?  A.  November  18,  1912,  caBh  $10,000.  Deo^nber  16. 
cash  $6,000.  January  16,  1918,  check  from  A.  E.  Spriggs 
$5,000.    Thoee  are  the  cash  credits. 
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Q.  That  IB  what  I  want.  Were  there  any  other  dealings  in 
stocks  on  that  side  of  the  account  shovn  by  the  transcript  t  A. 
Yes,  sir. 

Q.  Tell  U8  what  those  were?  A.  The  sale  of  100  shares  of 
So.  Pacific  on  July  9,  1913,  $9,248. 

Q.  And  you  loaned  him  money  in  June,  did  you  not  ?  A.  That 
is  the  same  thing. 

Q.  Well,  then,  has  this  account  since  been  closed?     A.  Yes, 

Q.  When  was  it  closed?    A.  July  15th,  1913. 

Q.  July  15,  1913 1    A.  Yes. 

Q.  And  what  was  his  debit  balance!  What  did  he  owe  your 
concern  before  the  account  was  closed';  how  much  money  did  he 
owe  yon  ?  A.  After  we  deducted  the  $9,248  which  we  received 
for  the  sale  of  the  100  ehar^  of  Southern  Pacific  be  owed  us 
$26,739.21. 

Q.  Did  he  pay  that  and  take  np  the  stock  that  you  are  carrying 
for  him  ?    A.  He  did  not,  sir. 

Q.  Did  someone  for  hie  account  ?    A.  Yes,  sir. 

Q.  Who  toot  them  up  and  paid  for  them?  A.  Lieut.  Com- 
mander L.  K.  Josephthall  according  to  my  books. 

Q.  What  was  the  payment  that  .Josephthal  made  to  close  up 
this  account?     A.  $26,739.21. 

Q.  What  are  the  total  transactions  on  either  side  of  the  ac- 
count interest,  loans,  purchases,  etc.  There  is  a  totall  on  either 
side  of  the  credit  and  debit  account  ?    A.  The  latest  account. 

Q.  I  mean  these  footings  showing  total.  A.  That  does  not 
show  absolutely  on  this  account 

Q.  la  this  the  only  account  you  had  of  William  Sulzert  A. 
Yes,  sir. 

Q.  And  was  this  account  carried  with  Governor  Sulzer  under 
Mb  name?    A.  Yea,  sir. 

Q.  Was  not  it  changed  to  a  number  at  one  time?    A.  No,  sir. 

Q.  It  never  had  the  number  63  ?    A.  No,  sir. 

Q.  Had  you  got  an  accoimf  of  No.  63  ?    A.  Not  that  I  know  of. 

Q.  Could  you  find  that  out  by  looking  at  your  book,  when 
you  leave  the  stand  will  you  look  at  your  books  and  find  out?  A. 
T  will  find  out  for  you  in  five  minutes. 

(The  witness  directs  a  clerk  to  telephone  to  his  office  and  find 
out  if  their  firm  has  an  account  known  as  Account  No.  63.) 

The  Witness. —  I  am  wrong  about  that  No.  63.  This  ia  Na 
63,  the  acoonnt  of  William  Sulzer  on  my  hooks. 
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Q.  Was  it  generally  known  in  the  office  as  William.  Solier's 
acoouut  or  was  it  known  as  Account  No.  63 1  A.  It  was  knofni 
in  the  office  as  William  Snlzer'B  account. 

Q.  'How  does  it  come  to  have  a  number  alaot  A.  I  oould  not 
explain  that. 

Q.  Ig  not  that  rathOT  unusual?  A,  It  is  often  customary,  if 
we  want  to  cany  on  businees  for  a  man  who  does  not  want  to  be 
known  in  our  office,  that  we  give  the  acoouut  a  number,  and  onlj 
the  members  of  the  firm  know  about  it  But  in  this  case  as  there 
is  a  number  63,  on  this  account,  and  Mr.  William  Snlzer's  name 
also,  it  appears  that  it  was  common  property. 

Q.  Tou  are  pretty  sure  about  that;  you  are  clear  that  it  was 
not  changed  from  ijie  name  to  a  number  in  this  year;  that  is 
what  I  want  to  get  at?    A.  No. 

Q.  Tou  are  not  sure  when  it  was  changed?  A.  My  partner 
says  no, 

Q.  There  never  was  any  change?    A.  No. 

Q.  It  always  has  been  William  Sulzer  and  Na  63  ?  A.  And 
No.  63,  and  that  appears  Lu  my  book. 

Q.  BetweMi  the  two  of  you  can  you  explain  how  it  is  that  the 
account  has  a  name  on  it  of  a  person  who  is  responsible  for  it, 
why  that  dould  also  have  a  number  ?  A.  My  partner  says  that 
was  so  that  when  it  was  referred  to  it  was  referred  to  as  No.  63 
instead  of  the  Governor  Siilzer  Account,  so  that  everyone  in  the 
office  would  not  hear  it. 

Q.  That  is  what  I  want  to  get  at  A.  I  am  trying  to  explain 
it  to  you. 

Q.  I  supposed  that  is  why  it  was ;  so  that  your  employees  would 
not  know  about  this  particular  account?  A.  I  would  not  sav 
that ;  the  customers,  the  people  outside. 

Q.  I  see,  the  people  generally ;  in  view  of  his  position  this  wa* 
given  a  number  ao  that  when  it  was  discussed  vrhere  anybody 
could  hear  —  A.  That's  it. 

Q,  Referring  to  the  two  items  on  the  credit  side  of  this  accoimt 
can  you  or  anybody  else  tell  me  whether  or  not  the  two  items, 
November  18,  1912,  and  December  16,  1912,  were  currency  ^ 
That  is,  whether  it  was  a  cash,  a  bills  transaction,  a  transaction 
in  bills?  A.  November  18,  1912,  was  cash  bills,  December  16. 
1912,  it  was  cash. 

Q.  Was  there  any  other  cash  transaction  on  that  ude  of  &f 
account,  that  is  bills  ?    A.  No. 
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Q.  Have  you  any  letters  or  (x^iee  of  letters  from  you  to  Gov- 
ernor Sulzer  in  regard  to  this  aocoant  ?    A.  I  have. 

Q.  And  letters  by  Mm  to  you  ?    A.  Yes. 

Q.  Will  you  kindly  produce  them !  A.  The  letters  -written  to 
I  he  Governor  I  have  here. 

Q.  The  copies?  A.  There  is  a  letter  we  received  from  the 
Governor  which  was  not  sent  to  Judge  Olcott's  office,  but  I  have 
.sent  back  for  it, 

Q.  One  of  the  original  letters  from  him  ?  A.  Yes,  sir.  I  have 
Them  here.  * 

Q.  When  was  that  letter  received  ?  A.  It  is  dated  December 
1-2,  1912. 

Q.  Please  produce  it  ?    A.  This  is  not  from  Governor  Sulzer 
by  the  way,  it  is  from  his  secretary. 
*  Q.  That  is,  September  12,  19ia?    A.  September  12,  1912. 

Q.  You  have  a  letter  which  was  written  to  you  to  which  this 
was  an  answer,  will  you  just  turn  to  that  and  see  what  that  letter 
in.  December  12,  or  just  prior  to  Deceinber  12,  1912,  just  be- 
tween election  and  inauguration. 

(Witness  examinee  letter  book.) 

A.   T  have  it,  sir. 

The  Chairman. —  Mr.  HiohardH,  what  enlightenment  will  the 
committee  receive  by  this  letter  ? 

'"^^^.  Kichards. — ^With  regard  to  advances  for  margin,  the  neces- 
sity for  these  various  payments, 

Q.  Will  you  first  read  the  iiopy  of  the  tetter  that  you  wrote  to 
Governor  Sulzer?  A.  "December  11,  1912.  Hon.  William 
Sulzer,  Washington,  D.  C.  Dear  Sir. — As  you  no  doubt  are  aware, 
a  panicky  condition  has  existed  in  the  market  for  the  past  few 
(fays.  We  would  thereftwe  appreciate  a  deposit  from  you.  Thank- 
ing you  in  advance,  we  are,  very  truly  yours,  Harris  &  Fuller." 

Q.  And  you  received  the  lett»  I  show  you  in  reply,  signed  by 
his  secretary,  will  you  kindly  read  that?  A.  '"Your  letter  to 
Congreeanan  Sulzer  just  r6c«v«d.  He  will  be  glad  to  take  the 
matter  up  with  you  when  he  comes  to  New  York,  the  first  of  the 
week,  believe  me,  very  sincertly  yours, — "  I  cannot  read  the 
writing  of  the  signature.  It  is  his  secretary.  I  do  not  know  what 
the  name  is. 


Mr.  Richards. —  F.  A.  Siatner,  Secretary. 
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Q.  Shortly  before  thiB  flccotmt  was  taken  up  there  was  a  similar 
demand  made  for  margins  or  something  to  cover  this  account? 
A,  Just  before  the  account  was  taken  up  ? 

Q.  Yes.    When  it  went  out  of  your  office  ?    A.  Yes, 

Q.  Will  you  please  turn  to  that  letter  or  a  copy  of  it.  A.  Whffli 
the  account  was  taken  up? 

Q.  I  think  that  letter  was  in  June,  I  want  to  have  you  read 
those  letters  calling  for  more  margin?    A,  July  9,  1913. 

The  Chairman. —  Excuse  me,  Mr.  Fuller,  just  a  moment 
Kindly  retain  better  order  there,  please. 

The  Witness. — "June  9,  1913,  Hon.  William  Sulzer,  Executive 
Mansion,  Albany,  New  York.  Dear  Sir. —  We  sent  you  a  tele- 
gram last  week  stating  that  we  would  like  to  have  an  interview 
with  you,  but  as  yet  have  not  received  any  reply.  It  is  very 
important  that  we  should  get  in  communication  with  you  immedi- 
ately, and  we  would  therefore  thank  you  to  advise  us  upon  receipt 
of  this  letter  where  and  when  we  can  see  you.  Yours  very  truly, 
Harris  &  Fuller." 

Q.  And  there  was  a  later  letter  t  A.  "  June  11,  1913. 
Hon,  William  Sulzer,  Albany,  N.  Y.,  Dear  Sir. —  We  have  be«i 
endeavoring  for  a  number  of  days  to  get  in  touch  with  you  in  refer- 
ence to  the  condition  of  your  account,  it  being  very  bad  and  weak 
—  without  any  —  there  is  something  there,  I  cannot  read  that 
word  —  without  any  reply  until  this  a.  m.,  when  we  are  advised 
that  you  would  meet  us  on  Saturday,  June  14th,  at  the  Waldorf, 
which  arrangement  is  not  at  all  satisfactory,  owing  to  the  freak- 
ish and  uncertain  condition  of  Uie  market  We  must  insist  upon 
immediate  attention  to  this  very  important  matter.  Therefore 
we  request  a  deposit  of  $15,000  at  once  to  bring  your  account  up 
to  the  required  margin.  Failing  to  comply  immediately  with 
our  demand  we  ask  you  to  take  up  for  transfer  the  account  forth- 
with, as  we  would  rather  have  you  do  that  than  compel  us  to  sell 
you  out  Your  indifference  necessitates  our  taking  this  method 
of  calling  your  attention  to  what  we  believe  is  of  vital  interest  to 
youreelf.  We  are  of  the  opinion  that  aft^-  you  realize  the  im- 
portance of  promptness  you  will  immediately  comply  and  oblige 
us  with  the  amount  we  request  Hoping  to  hear  from  you  wther 
by  wire  or  telephone  immediately  upon  receipt  of  this  communica- 
tion, we  are,  yours  truly,  Harris  &  Fuller." 

Q.  The  result  of  this  communication,  was  that  finally  something 
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over  twenty-six  odd  thousand  dollars  was  paid  hy  Mr.  Jos- 
ephthal  and  the  accoimt  taken  up,  is  that  right  ?  A.  It  was  some- 
thing after,  he  gave  us  the  money.  There  was  a  check  of  Spri^, 
before  the  account  was  taken  up. 

Q.  The  first  thing  then  was  the  check  of  Sprigg?    A.  Yes. 

Q.  Then  one  of  these  stocks  was  sold  ?    A.  Yes. 

Q.  And  finally  Josephthal  took  up  the  account  ?    A.  Yes. 

Q.  Closed  it  out  on  the  15th  of  July?    A.  That  is  right 

Q.  Do  you  know  anything  ahout  who  A.  E.  Spriggs  is  ?  A.  No, 
I  do  not. 

Mr.  Richards. — I  think  that  is  all. 

The  Chairman. —  Thank  you  very  much,  Mr.  Fuller. 

Mr.  Eichards. —  Is  Mr,  Colwell  here? 

(No  response). 

Mr.  Richards. —  Please  call  him  on  the  outside. 

Mr.  Richards. —  Mr.  Chairman,  Mr.  Josephthal  is  in  Europe 
and  has  been  in  Europe  for  some  time.  I  believe  he  is  expected 
back  pretty  soon. 

The  Chairman. —  Mr.  Colwell  in  the  Chamber  ? 

Mr.  Iloi^an. —  He  is  not  outside. 

The  Chairman. —  I  ordered  him  to  remain  under  subpoena. 

Mr.  Richards. —  Is  John  T.  Dooling  here  ? 

John  T.  Dooling,  called  aa  a  witness  being  duly  sworn,  testi- 
fied as  follows: 
Examination  by  Mr.  Richards: 

Q.  Mr.  Dooling,  where  do  you  live?    A.  179  East  80th  street 

Q.  You  are  a  lawyer  in  this  city  ?    A.  I  am. 

Q..  You  have  been  subpoenaed  to  produce  a  check  for  $1,000, 
given  about  the  16th  of  October,  which  was  subsequently  de- 
posited to  the  account  of  Boyer,  Griswold  &  Company,  and  aftei^ 
wards  into  the  Bank  of  the  Manhattan  Company,  have  you  pro- 
duced that  check  ?    A.  I  don't  know  anything  about  such  a  check. 

Q.  You  never  saw  such  a  check  ?  A.  I  never  saw  a  check  with 
such  endorsements,  no,  sir. 

Q.  Did  you  in  October,  1912,  give  a  check  for  $1,000  to  Gov- 
ernor Sulzer  or  any--<-f  -"oresenting  him  ?  A.  I  decline  to  answer 
that  question.  Dig  izedtyGooylc 
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Q.  Hr.  Booling,  there  was  testimony  here  that  on  tlie  books 
of  the  brokerage  firm  of  Eoyer,  Griswold  &  Company  a  check 
passed  through  that  £rm'6  account  signed  bj  John  T.  Dooliog 
for  $1,000.  Do  you  know  anything  about  such  a  check  as  tbati' 
A.  I  never  saw  any  endorsement  on  any  check  of  mine  bearing 
those  names. 

Q.  I  am  not  asking  you  about  the  endorsement;  I  am  asking 
whether  you  have  seen  such  a  check  ?  A.  I  don't  recall  ever  seeing 
such  a  check. 

Q.  You  don't  recall  ever  having  given  such  a  check !  A.  I 
don't  recall  ever  seeing  such  a  check. 

Q.  I  am  asking  you  whether  you  recall  having  ever  given  aach 
a  check  ?    A.  I  decline  to  answer  any  questions  of  that  sort 

Mr.  Hichards. —  I  think  tiie  witness  should  answer  this  very 
plain  question,  which  is  necessarily  involved  in  the  evidence  al- 
ready given.  I  have  no  desire  to  put  Mr.  Dooling  to  any  embarrass- 
ment, but  here  is  evidence  which  shows  clearly  that  a  check  either 
signed  or  coming  from  John  T.  Dooling  went  through  the  banks 
of  this  brokerage  £rm,  and  paid  for  stock  which  was  handed  to 
Mr.  Colwelt,  and  I  think  the  Chairman  should  direct  Mr.  Dooling 
to  give  this  information  if  he  has,  or  if  he  has  not  got  it,  of  course — 

The  Chairman. —  Have  you  got  the  check  in  your  possession, 
Mr.  Dooling? 

The  Witness. —  I  have  no  such  cheek. 

Q.  Will  you  search,  Mr.  Dooling,  for  it,  and  if  so,  send  it  to 
Mr.  Bichards? 

The  Witness. —  I  will  be  very  glad  to  search. 

Mr.  Richards.—  That  is  all  theaL 

(Witness  excused.) 
Mr.  Kichards. —  Now,  is  Mr.  Colwell  in  the  room  i 

(No  response.) 
Mr.  Richards. —  Is  Mr.  Colwell  in  the  room ! 

(No  response.) 

Mr.  Richards. —  Well,  Mr.  Chairman,  I  have  one  more  witness 
who  won't  be  here  until  three  o'clock,  and  I  think  we  better  take 
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The  Cbainnan. —  Until  three  o'clock  to-day? 

Mr.  Bichards. — Yes,  Yee.  Do  you  want  to  get  away  to-day, 
iMr.  Chairman  t 

The  Chairman. —  Well,  if  you  have  something  important  for 
the  Committee. 

Mr.  Kichards. —  Well,  I  think  that  it  is  a  matter  that  we  can 
take  up  at  another  hearing,  poesibly.  It  is  of  some  importance. 
It  is  a  new  question  of  campaign  contributions.  But  if  the 
Chairman  thinks  we  have  done  all  that  is  necessary  for  him  to  do 
here,  I  will  bow  to  Uie  decision  of  the  Chair. 

The  Chairman.— No,  I  don't  want  you  to  understand  it  that 
way,  Mr.  Richards.  The  Committee  is  here  for  a  specific  pur- 
pose, and  if  you  have  evidence  to  present  to  this  Committee  we 
are  ready  at  any  time  and  all  times  to  hear  you.  As  I  under- 
stand, you  desire  to  be  heard  to-morrow  morning  ? 

Mr.  Richards. —  To-morrow  morning  will  be  all  right 

The  Chairman  — At  ten  o'clock  to-morrow  morning  ? 

Mr.  Richards.—  Make  it  10 :30. 

The  Chairman. —  I  beg  your  pardon.     Just  a  moment. 

(The  Chairman  and  Mr,  Horgau  here  went  into  consultation.) 

The  Chairman. —  Mr.  Richards. 

Mr.  Richards. —  Yes,  I  am  coming. 

The  Chairman. —  If  you  will  step  here  a  moment,  we  may 
be  able  to  fix  it  up. 

(Counsel  and  the  members  of  the  Committee  here  went  into 
-consultation.) 

The  Chairman. —  Thia  Committee  will  now  stand  adjourned 
until  the  call  of  the  Chair.  The  matters  which  Mr.  Richards  has 
in  mind  will  be  taken  up  at  a  subsequent  time;  not  to-morrow, 
there  will  be  no  session  to-morrow.  There  will  be  no  hearing  to- 
morrow. 

Mr.  Richards. —  There  will  be  nothing  more  this  week. 

The  Committee  thereupon,   at  1 :50  o'clock  p.  m.,  adjourned 
.subject  to  the  call  of  Uie  Chairman  of  the  Committee. 
Next  Exhibit  No.  62. 
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State  of  New  York 


PROCEEDINGS 


Joint  Committee  of  the  Senate  and  Assembly  Authorized  by 
Concmrent  Resolution  of  the  Senate  and  Assembly  of  May  2, 
1913,  to  Examine  into  the  Methods  of  Financial  Administration 
and  Conduct  of  all  Institutions,  Societies  or  Associations  of  the 
State  which  are  Sunwrted  Eitiier  Wholly  or  in  Part  by  State 
Moneys,  etc.,  and  Under  Concurrent  Resolution  of  the  Senate 
and  Assembly,  dated  June  26,  1913. 

The  Capitol,  Albany,  N.  Y.,  Jvne  25,  1D13. 
Coniniittee: 

Hon.  Jamks  J,  FsAWLEV,  Chairman, 
Hoe.  Felix  J.  Sannek, 
Hon.  Sami'el  J.  Ramsperoek, 

Senators, 

Hon.  Laverse  P.  Butts, 
Hon.  Wilson  R.  Yard, 
Hon.  Myron  Smith, 

Asseviblynien. 

This  committee  was  ereatoil'  purstiant  to  the  proviaioua  of  the 
following  reaoIulionB,  dated  May  2,  1913.  and  June  26,  1913: 

Resolved  (if  the  Assembly-  concur),  That  a  joint  committee 
of  ihe  Assembly  and  the  Senafe  Ijs  appointed,  of  which  the  chair- 
man of  the£^euate  Finance  Committee  shall  be  the  chairman,  con- 
sisting of  three  members  of  the  Senate  other  than  the  aaid  chaiiv 
man,  to  be  appointed  by  the  President  of  the  Senate,  and  throe 
llembers  of  the  Aascmbiy  to  be  appointed  by  the  Speaker  of  the 
Asaanbly,  to  examine  into  the  methods  of  financial  administration 
and  conduct  of  all  institutions,  societies  or  associations  of  the  State 
which  are  supported  either  wholly  or  in  part  by  State  moneys,  or 
which  report  officially  to  the  State,  into  the  functions  of  any  or  all 
State  departments  concerned  in  the  management,  supervision  or 
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regulatioQ  of  any  such  institutioa,  the  methods  of  making  pur- 
chases, fixing  salaries,  awarding  contracts  for  supfflies,  buildings, 
repairs  and  improvements,  the  sale  of  manufactured  articles  and 
the  conduct  generally  of  the  busineaa  of  all  such  institutions  ami 
departments  for  the  purpose  of  reporting  to  the  next  session  of  the 
Legislature  such  laws  relating  thereto  as  the  commdttee  may  ieem 
proper. 

Resolved,  That  said  conilnitt«e  is  authorized  to  sit  after  the 
adjournment  of  the  Legislature  in  and  outside  the  city  of  Albany, 
and  is  hereby  authorized  and  eonpowered  to  subptena  and  force  the 
attendance  of  witnesees,  including  public  officers  and  public  em- 
ployees, and  to  require  the  production  of  books  and  papers,  includ- 
ing any  public  record  or  document  pertaining  to  the  administration 
of  any  State  institution  or  of  any  State  department  concerned  in 
the  management,  regulation,  visitation  or  supervision  of  the  same, 
to  administer  oaths,  to  employ  a  secretary,  counsel  and  a  stenog- 
rapher, an  expert  accountant  and  such  other  employees  as  may 
be  necessary  for  the  purpose  of  the  investigation,  and  the  actual 
and  necessary  expenses  of  the  committee  in  carrying  out  the  pro- 
visions of  this  resolution  shall  be  paid  from  the  funds  appropriated 
for  the  contingent  expenses  of  the  Legislature  by  the  Troasurer  on 
the  warrant  of  the  Comptroller  upon  the  certificate  of  the  com- 
mittee. 

Pursuant  to  the  above  resolution  the  President  of  the  Senaie 
appointed  the  following  members  of  the  committee: 

Senator  Felix  J.  Sanner  and  Senator  Samuel  J.  Ramspei^r. 

Pursuant  to  the  above  reeolution  the  Speaker  of  the  Aaeembly 
appointed  the  following  membera  of  the  committee: 

Assemblyman  LaVerne  P.  Butts,  Asaenablyman  Wilson  R.  Yard, 
and  Assemblyman  Myron  Smith. 

On  June  25,  1913,  the  Senate  and  Assembly  passed  the  follow- 
ing concurrent  resolution : 

Whereas,  It  has  been  alleged  in  the  press  of  the  State  that  unlaw- 
ful or  improper  methods  have  been  used  or  pursued  by  private  per- 
sons or  public  officers  and  wrongful  or  unlawful  acts  done  to  influ- 
ence the  votes  of  legislators  on  election  or  primary  legislation,  and 

Whereas,  There  has  been  submitted  to  the  present  extraordinary 
session  of  the  L^slature  of  the  State  of  New  York  a  proposed  act 
pro\-iding,  among  other  things,  for  the  punishment  of  any  person 
who,  while  a  candidate  for  an  elective  office  to  be  voted  for  by  the 
electors  of  the  whole  State  shall  fail  to  make  true  returns  of  moneys 
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or  things  of  vahie,  directly  or  indirectly  received  or  expended  ia 
aid  of  such  candidacy,  or  who  shall  receive  or  expend  more  than 
a  certain  sum  stated  iu  said  act.    Now,  therefore,  be  it 

Resolved  (if  the  Asaeni'bly  concur),  That  for  the  iDfi)rmatioD 
of  the  Lecfialature  the  whole  subject  of  any  unlawful  or  imijropor 
methods,  or  wrongful  or  unlawful  acts  aforesaid,  and  of  receipts 
and  expenditures  of  candidates  for  an  elective  office  to  be  filletl  by 
the  votes  of  the  electors  of  the  whole  State  be  referred  to  a  certain 
joint  legislative  committee  of  the  Senate  and  Assembly  to  examine 
into  the  methods  of  financial  administration  and  the  conduct  of 
all  institutions,  societies  or  associations  of  the  State,  etc.,  hereto- 
fore appointed  under  "joint  reaolnfion  dated  the  2d  day  of  itay. 
li)13,  to  ascertain  and  roport  to  the  L^slature  at  this  extraor- 
dinary session,  or,  if  not  ready,  as  soon  thereafter  as  [wssihle, 
whether  any  unlawful  or  improper  methods  have  'been  employed, 
used  or  pursued,  or  wrongful  or  unlawful  acts  done  by  any  private 
]>erson  or  public  officer  to  influence  the  votes  of  legislators  on  elec- 
tion or  primary  le^lation  at  the  last  regular  or  the  present  extraor- 
dinary session  of  the  Legislature.  .\n(l  further  to  investigate  into, 
ascertain  and  report  upon  all  expenditures  made  by  any  candidate 
voted  for  at  the  last  preceding  election  by  the  electors  of  the  whole 
State,  and  upon  all  statements  filed  by  or  on  behalf  of  any  such 
candidate  for  money  or  things  of  value  received  or  paid  out  in 
Hid  of  his  election  and  their  compliance  with  the  present  require- 
ments of  law  relating  thereto. 

Said  committee  to  have  the  power  to  subpcena  witnesses  on  these 
subjects,  the  same  as  provided  in  the  resolution  of  May  2d  alwve 
referred  to. 

On  March  25th,  1913,  pursuant  to  the  foregoing  resolutions, 
the  Committee  met  for  organization  and  appointed  the  following: 

Eugene  Lamb  Richards,  Esq.,  Counsel  to  the  Committee. 

Matthew  T.  Hoi^n,  Esq.,  Secretary  to  the  Committee, 

Municipal  Reporting  Company,  official  stenographers  to  the 
CWmittee. 

The  conunittee  adjourned  to  Jtily  3,  1913,  at  10:30  o'clock,  a.  m. 
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THE  CAPITOL,  ALBANY,  N.  Y., 

July  3,  1913,  10:30  O'clock,  a.  m. 
Pursuant  to  adjonmmeut,  tlie  Commiasion  met  at  10 :30  o'clock 

A.    U. 

Present: 

Senfttor  Jamea  J.  Frawley,  Chairman, 
Senator  Felix  J.  iSanner, 
Senator  Samuel  J.  Ramsperger, 
Assemblyman  La  ^'erne  P.  Butts, 
Assemblyman  Wilson  R  Yard, 
AsacmbNTnan  Myron  Smith. 

Appearances : 

Eugene  Lamb  Hichards,  Esq.,  counsel   to   the  com- 
mittee, 

Matthew  T.  Horgan,  Esq.,  eeoretaiT'  to  the  committea 

The  Chairman. —  The  committee  will  come  to  order. 

Mr.  Richards, —  I  will  call  the  president  of  the  Albany  Tnist 
Company. 

Charles  H.  Bissikummer,  a  witness  called  by  the  Committee, 
having  been  first  duly  sworn  by  the  Chairman  of  the  Committee, 
testified  as  follows: 

Examination  by  Mr.  Richards; 

Q.  What  is  your  full  name?    A.  Charles  H.  Bissikummer. 

Q.  Mr.  Bissikummer,  you  are  the  president  of  the  Albany 
Tniflt  Company,  of  this  city?     A.  Yes,  sir. 

Q.  And  you  have  been  served  with  a  subpoena  to  produce  a 
certain  transcript  of  the  accoimt  in  your  company  of  George  W. 
Blake,  as  special  commissioner  i    A.  Yes,  sir,  I  have. 

Q.  Also  canceled  checks  and  so  forth  ?    A.  Yes,  sir. 

Q.  Have  you  done  that  ?    A.  Yes,  sir. 

Q.  Will  you  please  produce  the  papers!  A.  (Witness  produces 
same.) 

Q.  The  first  paper  which  you  produce  is  transcript  of  the  ac- 
count of  Mr.  Blake  ?    A.  It  is. 

Q.  Down  to  date  t    A.  Yes. 
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Mr.  Eichardfl. —  I  ask  to  have  that  marked  in  evidence. 

The  paper  referred  to  was  received  in  evidence  and  marked  Ex- 
hibit No.  1,  of  this  date. 

Q.  And  this  other  package  which  I  hold  in  m;  band  contains 
the  canceled  checks  on  that  account  ?     A.  Yes. 

Q.  Has  that  account  ever  been  balanced?  A.  Well,  I  don't 
quite  understand  what  yon  mean  by  "  balanced." 

Q.  Well,  has  the  bank  book  of  Mr.  Blake  ever  been  balanced 
at  the  bank  ?  A.  I  think  not  I  would  like  to  correct  that,  ex- 
cepting by  Btatement  rendered. 

Q.  Yes.    A.  Bather  than  the  book. 

Q.  And  those  are  all  the  checks,  are  they,  that  have  been  drawn 
on  that  account  ?    A.  Up  to  date, 

Q.  Yea.  up  to  date?    A.  Yes. 

Mr.  Richards,— I  offer  these  in  evidence. 

Package  of  checks  referred  to  received  in  evidence  and  marked 
Exhibit  Ko.  2,  of  this  date. 

Q.  I  ask  you  to  loc^  at  Exhibit  1  and  tell  us,  so  that  that  mat- 
ter may  be  clearly  on  the  record,  what  were  the  total  deposits  in 
that  account?  A.  From  March  22,  1913,  to  June  21,  1&13,  in- 
clusive, J9,400. 

Q.  And  how  much  has  been  drawn  out  of  that  account?  A. 
$7,966.77. 

Q.  What  is  the  balance?    A.  $1,433.23. 

Q.  I  esk  you  to  look  at  Exhibit  1  and  look  at  the  last  cheek  on 
that  list,  No.  201.  That  is  out  of  the  order  of  the  numbers,  ia 
it  not?     A.  It  is,  yes. 

Q.  To  whose  order  is  that  check  —  what  is  the  amount  of  that 
check  and  to  whose  order  is  it !    A.  $500  to  the  order  of  bearer. 

Q.  I  ask  you  to  look  at  a  certain  check  dated  May  1,  and  ask 
you  if  that  is  the  check  which  corresponds  to  that  amount  ?  A. 
(Witness  examines  same.)     It  is. 

Q.  Whose  endorsement  is  on  the  back  of  it?  A.  George  W. 
Blake,  commissioner. 

Q.   Was  that  paid  in  cash  over  the  counter  ?    A.  It  was. 

Mr.  Richards. —  That  is  all,  Mr.  Eissikummer. 
Is  Mr.  Piatt  in  the  room;  Mr.  Chester  0.  Piatt? 

(No  response.) 
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ilr.  Richards. —  Is  the  subpoena  server  who  served  Mr.  PUtI 
here? 

ilr.  Phillips, —  Yes,  sir;  I  am  here. 

Mr.  Richards. —  I  ask  the  chairman  to  send  word  to  Mr.  Platl 
that  the  committee  is  waiting  for  him. 

The  Chairman. —  ifr.  Phillips,  will  you  step  down  and  tell 
Mr.  Piatt?  Have  you  any  other  witness  while  you  are  waitiwr 
for  Mr.  Piatt! 

ilr.  Richards. —  I  will  ask  the  Attomey-GeneraFs  represenlfr 
live  to  please  take  the  stand. 

Arthur  J.   Smith,  a  witness  called  by  the  conunittee,  having 
been  first  duly  sworn  by  the  chairman  of  the  committee,  testified 
as  follows: 
Kxaniiuation  by  Mr.  Richards: 

Q.  Give  your  name  to  the  stenographer  ?    A.  Arthur  J.  Smith- 

Q.  Mr.  Smith,  you  are  employed  by  the  Attomey-Genewn 
A.  Yes,  sir. 

Q.  Of  the  State  of  ITfcw  York  ?    A.  Yes,  sir. 

().  You  have  been  served  with  a  subpcena  to  produce  a  eertam 
letter  from  the  Comptroller  to  the  Attorney-General,  under  dste, 
I  think,  of  April  21st?    A.  Yes,  sir. 

(J.  And  also  a  copy  of  a  letter  enclosed  ?     A.  Yes,  sir, 

Q.  Have  you  done  that?     A.  Yes,  sir, 

Q.  Will  you  kindly  proilnce  those  papers?  A.  (Witness  pro- 
duces papers.) 

Q.  This  also  includes  a  copy  of  a  letter  written  by  fhe  Atto^ 
ney-General  to  the  Comptroller,  giving  an  opinion,  doea  it  ntrt- 
A,  Yes,  sir. 

Q.  Those  papers  have  remained  in  your  files  since  the  time 
when  they  were  received?    A.  Yes,  sir. 

Q.  They  liave  ?     A.  Yes,  sir. 

Mr.  Richards. — That  is  all,  thank  you.  I  ask  to  have  this 
marked  for  idmtiiication  only. 

The  letter  referred  to  was  marked  Exhibit  ^  for  identificati*™- 
of  this  date,  and  reads  as  follows; 
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"  STATE  OF  NEW  YORK, 

CoupTBOLLEa's  Office, 

Albany,  April  28,  1933. 
Hon,  Thoseas  F.  Carmody,  Aiiomey-Oenerai,  Alb(my,  N.  Y. 

Deab  Sir. —  Groveruor  Sulzer  has  designated  Mr.  George  W. 
Blake  as  a  special  commissioner,  a  copy  of  bis  letter  notifying 
this  office  to  that  effect  is  sent  herewith. 

Under  thb  designation  Mr.  Blake  has  presented  a  claim  which 
contains  these  two  items: 

April  5tb,  expenses  March  31  to  April  5,  inclusive,  $150. 

Note:    Expenses  at  the  rate  of  $25  per  day  from  March  Slst, 
inclusive,  to  April  5th,  inclusive,  6  days- 
March  29th,  expenses  March  li  to  30,  inclusive,  at  the  rate  of 
$25  per  day,  $425. 

We  would  like  to  pay  these  two  items,  but  section  12  of  the 
Finance  Law  aays: 

The  comptroller  shall  not  draw  his  warrant  for  the  payment 
of  any  sum  appropriated  *  »  *  until  the  person  demanding 
the  same  presents  to  him  a  detailed  statement  thereof  in  items 
and  makes  all  reports  required  of  him  by  law. 

Finance  Law,  section  12,  also  states:  If  for  traveling  expenses, 
the  distance  traveled,  between  what  places,  the  duty  or  business 
for  the  performance  of  which  the  expenses  were  incurred  and  the 
dates  and  items  of  each  expenditure. 

In  the  opinion  of  this  office  these  provisions  of  the  law  abso- 
lutely bar  us  from  paying  this  claim  in  its  present  form. 

In  order  to  facilitate  the  Governor's  work,  however,  we  submit 
the  facts  to  you  with  the  inquiry,  Is  there  any  construction  of  the 
law  which  will  permit  the  Comptroller  to  pay  these  two  claims  in 
their  present  form  legally  J 

Respectfully  yours, 

WM.  SOHMER, 

Comptroller. 
By  M.  J.  Walsh, 

Deputy  Comptroller." 
ESH.M 

The  Chairman. —  Are  you  through  with  Mr.  Smith  ? 

Mr.  Richards. —  Yes, 
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The  Chairman. —  Mr.  Piatt  is  here  now. 

Chester  C.  Piatt,  a  witness  called  by  the  Committee,  having  been 
first  duly  eworn  by  the  Chairman  of  the  Comnuttee,  testified 
aa  follows: 

E:i£mination  by  the  Chairman: 

Q.  Give  your  full  name,  Mr.  Piatt,  to  the  etenographw  f    A. 
Chester  C.  Piatt. 
By  J[r.  Itichards: 

Q.  Mr.  Piatt,  you  are  the  secretarj-  to  the  Governor  of  the 
State  of  Xew  York,  are  you  not  i    A.  Ye«. 

Q.  Were  you  served  with  a  subpoena  directed  to  the  Governor 
on  the  Ist  of  Jtily  to  produce  all  the  reports  and  testimony  filed 
by  George  W.  Blake  ae  special  commissioner  for  the  investigation 
of  prisons?  A.  Why,  I  was  not  served  with  a  subpcena;  there 
was  one  given  me  for  the  Governor. 

Q.  Well,  you  were  served  with  a  paper,  were  you  not  ?    A.  Yea. 

Q.  And  the  Governor  had  then  gone?    A.  Yea. 

Q.  Have  you  made  eearcli  for  those  records  ?    A.  No. 

Q.  Have  you  caused  any  search  to  be  made  for  them  ?    A.  Xo. 

Q.  You  paid  no  attention  to  that  subpoena?  A.  Why,  I  re 
ceived  it. 

Q.  The  only  attention  that  you  paid  to  it  then  was  to  receive  it. 
Bid  you  ask  anybody  to  make  a  search  for  those  papers?  A.  I 
have  made  some  incjuiry  about  some  of  the  papers  mentioned  there 
in  connection  with  a  conversation  with  Mr.  Taylor  and  Mr. 
Merlin,  but  I  have  not  made  any  thorough  search  to  find  all  the 
papers  enumerated  there. 

Q.  niave  you  made  a  search  to  find  any  of  them  i  A.  Why  I 
did  not  search  to  find  them,  but  some  of  those  reports  were  pro- 
duced by  Mr,  iferlin. 

Q.  .\re  they  here?     A.  They  are  down  in  the  executive  office. 

Q.  Why  haven't  you  produced  them?  A.  Well,  I  understand 
that  I  am  entitled  to  five  days'  notice  in  a  subpoena  of  this  kind 
for  one  reason ;  for  the  second  reason  that  there  was  no  demand 
made  on  me  to  produce  those  papers. 

Q.  Well,  do  you  want  to  stand  on  that  proposition  that  you 
don't  want  to  produce  them  except  on  five  days'  notice?  A.  Yea, 
sir. 

Q.  And  your  position  is  that  you  won't  prodnoe  tbein,  is  that 
■*l    A.  Except  in  accordance  with  law. 

Uig-izedbyGoO^lc 


Q.  And  you  understand  the  law  to  be  that  yon  are  to  have  five 
days'  notice,  do  you  ?  A,  If  I  were  commanded  to  produce  tliera 
I  understand  that  I  would  have  five  days'  notice,  and  aa  the  Gov- 
ernor was  commanded  to  produce  thein  I  supposed  he  was  entitled 
to  five  days'  notice. 

ilr.  Richards.' —  ifr.  Chairman,  I  ask  you  to  direct  the  witness 
to  produce  the  papers  in  question. 

The  Chairman. —  Mr.  Piatt,  in  behalf  of  the  Legislature  of  the 
State  of  New  York,  I  ask  you  to  produce  those  papers  immediately. 
Will  you,  or  will  you  not  ? 

The  Witness. —  I  will  not. 

Mr.  Richards. —  I  ask  to  have  that  noted  upon  the  record,  the 
witness'  refusal. 

The  Chairman.    The  stenographer  will  so  take  notice. 

Q.  You  say  that  some  of  the  papers  were  found.  What  papers 
were  found?  A.  Why  I  think  there  were  found  three  of  the 
original  reports  of  Mr.  Blake. 

Q,  And  what  other  ones  were  not  found  ?  A.  Well,  I  guess  — 
I  think  there  are  about  four  other  reports  of  Mr.  Blake's  Uiat 
were  not  found. 

Q.  And  where  did  you  search  for  those  ?  A.  Why,  I  think  that 
ill  conversation  with  Mr.  Taylor  and  Mr.  Merlin  the  question  arose 
whether  or  not  we  had  those  originals  and  Mr.  Merlin  went  and 
got  them  and  brought  them  to  us;  I  guess  I  asked  him  for  them. 

Q.  As  to  the  others,  what  was  the  report  on  those  other  papers  i 
A.  That  were  missing? 

Q.  Yes.    A.  There  was  no  report,  except  — 

Q.  To  you,  what  was  the  result?  A.  There  was  no  report  to 
me  except  that  ^Ir.  Merlin  said  that  was  all  there  was  ou  file; 
these  were  found  in  a  certain  envelope. 

Q.  To  what  institutions  did  the  ones  relate  that  were  found  ? 
A,  Well,  I  don't  remember  as  to  that. 

Q.   You  have  got  those  up  in  your  office?    A.  Yea,  sir. 

Q.  Is  it  a  fact  that  some  of  these  reports  were  locked  up  in 
the  Governor's  private  office?  A.  I  cannot  tell  what  is  locked 
up  in  his  office;  I  do  not  know  what  are  locked  up  in  his  office. 

Q.  Well,  was  it  reported  to  you  that  some  of  these  reports  were 
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locked  up  in  his  private  oflSoe?  A.  None  of  these  reports  that 
were  produced  by  Mr.  Merlin  came  — 

Q.  Naturally,  but  the  others  that  you  did  not  find,  whs  it  re- 
ported to  you  that  they  were  locked  up  in  the  Govemor'a  prirate 
ofEco?     A.  No,  no  one  told  me  that. 

Q.  You  did  not  hear  anything:  of  that  kind?  A.  No  one  told 
nie  that 

Q.  Mr.  Taylor  didn't  tell  you  that,  ilid  ho?    A.  No. 

Jlr.  Kichards. —  ifr.  Taylor,  will  you  take  the  stand  ? 

The  Chairman. —  Just  before  you  leave  off  with  Mr.  Piatt,  *> 
that  the  committee  will  be  clear.  I  command  you,  as  a  represen- 
tative of  this  committee  and  as  a  representative  of  the  L^sla- 
ture  of  the  State  of  New  York,  I  command  you  to  produce  forth- 
with the  papers  that  you  have  found.    Will  you  or  will  you  not  f 

The  Witness. —  I  decline  to  do  that  ou  the  ground  that  I  am 
entitled  to  five  days'  notice. 

The  Chairman. — We  don't  want  to  know  about  that.  I  want 
to  ask  you,  will  you  or  will  you  not  produce  them  ? 

The  Witness. —  I  want  to  show  proper  respect  to  the  committee 
aud  give  some  reason. 

The  Chairman. —  Certainly. 

The  Witness. —  T  also  give  the  reason  that  I  am  a  subordinate 
and  I  don't  think  I  have  the  right  to  extract  papers  from  the 
executive  office  without  the  order  of  my  superior.  I  like  in  respect 
to  the  court  to  give  my  two  reasons. 

The  Chairman. —  Let  me  ask  you  whether  you  aay  the  subpteiia 
was  served  on  you,  what  date  is  that,  or  on  the  Governor  i 

The  WitJiess.—  The  night  before  last. 
The  Chairman. — What  date  was  that,  please  i 
The  Witness.—  That  was  the  first  of  July. 
The  Cliairman. — Was  it  Tuesday  it  was  served  on  you  ; 
The  Witness.—  I  think  so. 

The  Chairman. —  Do  you  remember  the  exact  date  it  was 
served? 
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The  Witness. — Yes,  I  think  it  waB  Tuesday,  July  first ;  that  was 
Tuesday. 

The  Chairman. —  Do  you  recall  whether  the  Governor  was  in 
Albany  at  the  time  when  that  service  was  made  ? 

The  Witness. —  No,  he  was  not. 

The  Chairman. —  He  was  not,  and  you  accepted  service  for  the 
Governor  ? 

The  Witness. —  No,  I  did  not.  I  signed  no  acceptance  of 
service. 

The  Chairman, — We  don't  care  anything  al^out  that,  signing 
any  acceptance. 

The  Witness —  This  paper  was  handed  to  me  and  I  responded 
to  the  young  man  who  sorv-ed  it,  "  The  Governor  is  not  here  and 
I  don't  know  just  when  be  will  return ;  "  I  think  I  said  something 
like  that  to  him. 

The  Chairman. — You  still  stand  on  your  right  that  any  papers 
which  you  now  have  in  your  physical  possession  you  will  refuse 
to  turn  over  to  this  court  unless  you  have  had  five  days'  notice, 
is  that  your  attitude? 

The  Witness. —  Yes,  sir,  and  also  from  instructions  from  the 
man  who  has  the  custody  of  those  papers. 

The  Chairman. —  That  is  all. 

ilr.  Richards. —  ilay  T  aak  one  or  two  (juostions,  !^^r.  Chairman  ? 

The  Chairman. —  Certainly. 
By  Mr.  Richards: 

Q.  Who  is  the  man  who  has  the  custody  of  these  papers  'i  A, 
I  think  the  Governor  does ;  it  is  customary  in  my  opinion. 

Q.  Are  these  papers  filed  there  as  public  records  ?  A.  Well, 
that  is  really  calling  for  a  legal  opinion  that  I  don't  feel  cora- 
I)etent  to  give. 

Q.  You  published  copies  of  this,  didn't  you,  yourself  and  direct 
that  they  be  given  to  the  newspapers  t  1  show  you  a  paper  and 
ask  you  whether  or  not  you  did  not  authorice  the  statt-ment  at 
the  top  of  that  paper?  (Handing  paper  to  witness.)     A.  These  — 

Q.  (Interrupting)  Well,  you  gave  them  to  the  public,  didn't 
you?    A.  Why  I  suppose  I  did;  they  were —  ("(loolt' 
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Q.  (Interrupting)  Then,  is  there  any  doubt  in  your  mind  that 
they  are  a  public  record  and  were  made  a  public  record,  if  they 
weiB  not  before,  by  your  statement  to  the  press  ?  A.  Yes,  I  have 
doubt  about  that. 

Q.  You  Btill  have  doubt  about  that  ?     A.  Yes. 

Q.  You  admit  however  that  this  statement  at  the  top  of  the 
paper  that  I  show  you,  "  To  be  released  for  morning  papers  Sun- 
day, May  11,  1913,  not  to  be  previously  published  or  quoted  from 
in  any  way.  Chester  C.  Piatt,  Secretary  to  the  governor,"  was 
put  there  by  your  authority?     A.  Well,  it  is  a  fonnal  matter. 

Q.  Was  it  put  there  by  your  authority,  yes,  or  no  ?  A.  I  sup- 
pose it  was. 

Q.  Yes  or  no,  Mr.  Piatt.  Was  it  or  was  it  not?  A.  The  rea- 
son I  am  hesitating  is  because  so  many  such  things  go  out  that  I 
don't  give  particular  attention  to  and  others  use  uiy  name  in  con- 
nection with  things. 

Q.  I  am  not  asking  you  for  your  personal  action,  but  I  am 
asking  whether  it  was  given  out  by  your  authority?  A.  I  sup- 
pose it  was. 

Q.  Is  that  the  beat  answer  you  can  give!    A.   (No  answer.) 

£y  the  Chairman: 

Q.  Will  you  kindly  answer  yes  or  no?  A.  I  was  only  trying 
to  clarify  that  answer  to  make  it  more  truthful  and  to  indicate 
that  so  many  things  were  given  out  to  the  newspapers  that  I  never 
saw,  with  that  notice  at  the  top,  that  I  am  not  aware  I  had  ever 
seen  this  before  when  it  was  published,  so  I  really  actively  took 
DO  part  in  connection  with  it,  although  my  name  was  used  there, 
End  I  suppose  I  am  ofBcially  responsible  for  its  being  given  out. 

Q,  Then,  we  understand  that  most  of  the  documents  with  your 
name  signed  to  them  —  that  somebody  else  is  responsible  for  ? 
A.  Yes,  someone  else  is  responsible  for  the  preparation  of  the 
printed  matter. 

Q.  Then  it  is  customary  for  anybody,  any  clerk  in  the  office, 
to  draw  a  document  and  then  you  will  pennit  your  name  to 
be  used  ?  A.  No ;  those  things  are  generally  prepared  under  the 
direction  of  the  governor. 

Q.  Very  well.  A,  Things  that  are  given  out  that  are  prepared 
■under  the  direction  of  the  governor  or  possibly  some  things  may 
have  been  given  out  by  Mr.  Taylor,  or  by  Mr.  Potter  in  connection 
with  matters  over  my  signature  in  a  similar  way. 
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Q.   Who  in  particular,  of  those  men  you  have  mentioned,  Mr. 
PIntt,  is  responsible  for  the  issue  of  this  document  which  made 
public  the  report  of  Mr.  Blake  i      A,    The  governor  gave  direc- 
tions for  that  printing. 
By  Jlr.  Richar(!s: 

Q,  I  will  a?k  you  one  more  tjiiestion  in  regard  to  a  particular 
papt-r  which  was  caliod  for  liy  that  subpoena  that  was  served  oa 
vuu  on  July  1st.  namely  this:  an  original  letter  of  March  14, 
lOl.'!,  addressed  to  Hon.  William  Sohmer,  comptroller,  in  regard 
ti)  the  said  George  AV.  Blake.    Did  you  look  for  that  letter.  A.  No. 

Q.  Make  any  search  for  it  at  all?     A.   No. 

Q.  Then  that  part  of  the  subpoena  you  did  not  pay  any  atten- 
tion to  at  alH    A.    I  did  not  make  any  search  for  that  letter. 

The  Chairman.- — Before  we  proceed  any  further  with  Mr. 
Fhitt,  ^f  r.  Richards,  I  would  ask  that  you  send  up  and  get  a  copy 
of  iaoth  resolutions  of  the  Senate  and  Assembly  immediately.  We 
will  try  and  find  out  if  Mr.  Piatt  will  answer  or  obey  the  sub- 
poena. 

Mr.  Richard*. —  Well,  we  will  suspend  with  this  witness. 

The  Chainnan. —  Yes,  just  temporarily,  Mr.  Piatt. 

Mr.  Richards. —  Mr.  Taylor,  will  you  take  the  stand,  please! 

The  C'hairman. —  Please  do  not  leave  the  room,  Mr.  Piatt 

Valentine  Taylor,  a  witness  called  by  the  Committee,  having 
been  first  duly  awom  by  the  Chainnan  of  the  Committee,  testi- 
fied as  follows: 

Examination  by  Mr.  Richards: 

Q.  !Mr.  Taylor,  you  are  the  counsel  to  the  Governor?  A.  Tee, 
sir. 

Q.  Did  you  take  part  in  this  search  for  some  of  these  papers  ! 
A.  I  did  not. 

Q.  That  were  called  for  by  this  subptrna?     A.  I  did  not. 

Q.  Did  you  have  anything  to  do  with  supervising  it !  A.  I  did 
not. 

Q.  Did  you  have  any  reports  made  to  you  with  r^ard  to  it  ? 
A.  No,  sir. 

Q.  Didn't  you  telephone  me  that  the  papers  that  we  were  look- 
ing for  were  in  the  private  office  of  the  Governor  and  they  could 
not  be  obtained  unless  you  used  a  jimmy?  A.  I  said  I  believed 
some  of  the  papers —  ,->  , 
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Q.  (Interrupting.)  No,  Mr.  Taylor,  didn't  yon  use  that  exact 
language  to  me^    A.  I  did  not. 

Q.  Vt'ell,  what  did  you  say  to  me?  A.  I  said  I  believed  that 
some  of  the  papers  called  for  were  in  Ae  Govemor'a  private 
room,  which  was  locked;  the  Governor  heing  out  of  town,  I 
requested  the  courtesy  of  the  committee  that  they  be  not  pro- 
duced this  morning  but  delayed  until  the  Governor  returned, 
which  I  understood  to  be  on  the  5th,  and  that  in  order  to  obtain 
ihe  papers,  not  having  access  to  hia  private  room,  the  only  way 
to  do  or  get  in  waa  to  break  in.  I  did  not  suppose  you  would 
want  to  use  a  jimmy  on  the  Governor's  private  room  in  order  to 
get  the  papers  this  morning. 

Q.  I  did  not  make  it  as  long  as  you  put  it,  but  that  was 
substantially  your  statement  to  me?  A.  You  can  make  your  own 
inferences. 

Q.  As  a  matter  of  fact,  from  Mr.  Piatt's  statement.  8<nne  of 
these  papers  were  found  ?    A.  I  heard  him  state  so. 

Q.  That  is  all  you  know  about  it?    A.  Yes,  sir. 

Mr.  Bichards. —  That  is  all,  Mr.  Taylor.  Mr.  Wood,  will  you 
take  the  stand,  please  ? 

John  B.  Wood,  a  witness  called  by  the  committee,  having  been 
first  duly  sworn  by  the  chairman  of  the  committee,  testified  as 
follows : 

Examination  by  Mr.  Eichards: 

Q.  Mr.  Wood,  you  are  employed  in  the  ofBce  of  Hon.  William 
Sohmer,  the  Comptroller  of  the  State  of  New  York  ?    A.  I  am. 

Q.  In  what  capacity  ?    A.  Voucher  clerk. 

Q.  Voucher  clerk  ?    A.  Yes,  sir. 

Q.  And  pursuant  to  subpcena  have  you  produced  all  vouchers 
and  papers  relating  to  the  accounts  or  proceedings,  designation 
or  any  other  matters  of  George  W.  Blake  as  special  commis- 
sioner?   A.  All  on  file  in  our  ofBce,  yes,  sir. 

Q.  Have  you  those  with  you  ?    A.  I  have. 

Q.  In  addition  to  that,  have  you  produced  a  certain  original 
contract  between  a  man  by  the  name  of  Pasquiui  and  the  super- 
iuteodoit  of  prisons?     A.  I  have. 

Q.  Have  you  got  those  papers  there,?    A.  I  hav& 

Q.  Please  let  me  have  them  ?    A.  (Witness  produces  sama) 

Q.  Among  the  papers  that  you  produce  is  a  commiasioD  signed 
by  William  Sulaer  and  countersigned  by  Chester  C.  Piatt,  secre- 
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tary  to  the  Governor,  ai^inting  George  W.  Blake  to  a  certain 
office.    Is  that  produced  from  the  records  of  your  office  ?    A.  It  is. 
Q.  And  was  filed  with  them  ?    A.  It  is. 

ifr.  Richards. —  I  ask  to  have  that  marked  in  evidaice. 

The  paper  was  received  in  eridence  and  marked  Exhibit  Xo,  4, 
of  this  date,  which  exhibit  reads  as  follows: 

"  STATE  OF  XEW  YORK, 

Executive  Ciiambmh. 

To  all  to  whom  these  presents  shall  come,  greeting: 

Know  ye,  that  pursuant  to  section  8  of  the  Executi\'e  Law  I 
have  appointed,  and  by  these  presents  do  appoint,  Gcorgo  W. 
Blake,  of  the  Borough  of  Manhattan,  New  York  City,  as  a 
special  commissioner  to  serve  without  compensation,  to  examine 
and  investigate  the  management  and  affairs  of  all  the  State 
prisons  and  reformatories  in  the  State  of  New  York,  iiiclnding 
the  oftiee  of  the  Snperintendent  of  State  Prisons. 

The  said  George  W.  Blake  is  hereby  empowered  to  enbpcena 
and  enforce  the  attenilance  of  witnesses  to  administer  oaths  and 
examine  witnesses  under  oath  and  to  require  the  production  of 
any  books  or  papers  deemed  relevant  or  material. 

And  I  hereby  give  and  grant  unto  said  George  A\'.  Blake  all 
and  singular  the  powers  and  authorities  which  may  be  given  or 
granted  luito  a  person  appointed  by  me  for  such  purpose  under 
authority  of  the  statute  aforesaid. 

In  witness  whereof,  I  have  subscribed  my  name  to  these 
presents  aud  caused  the  privy  seal  of  the  State  to  be  affixed 
hereto  at  the  Capitol,  in  the  city  of  Albany,  this  14th  day  of 
ifarch,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
thirteen. 

WILLIAM  SrLZER. 

(Seal.) 

By  the  Governor: 

Chester  C.  Pi^tt, 

Secretary  to  the  Governor." 

Q.  I  ask  you  to  look  at  a  certain  paper  which  I  show  you  in  a 
bimdle,  the  first  paper  of  which  is  signed  by  William  Sidzer  and 
!>y  George  W.  Blake,  commissioner,  and  ask  your  particular  atten- 
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iiion  to  an  item  at  the  bottom  of  the  page  which  I  show  joa  and 
ask  you  to  read  tbat^  A.  Hay  3rd,  for  reimbursement  in  con- 
nection with  work  don©  as  special  prison  investigator  except  car 
fare,  April  20  to  ilaj  3,  incluaive,  14  days,  at  $25  per  day,  $360. 

Q.  That  was  allowed  by  the  Comptroller,  was  it  i    A.  It  was. 

Q.  But  this  commissicn  of  Mr.  Blake's  had  provided  that  he 
tiioultl  serve  without  compensation,  didn't  it?    A.  Yes. 

Q.  Did  it  not  i    A.  It  did, 

Q.  Mr.  Wood,  I  ask  you  to  look  at  that  item  again  and  tell 
me  whether  or  not  there  has  not  been  an  item  erased  on  that  paper 
u;kI  a  new  typewriting  done  over  it  ?  A.  There  has  been  a  change 
into  it  and  I  think  it  was  to  cover  an  error  iu  the  days. 

Q.  Wasn't  the  item  that  was  there,  George  W,  Blake,  1-1  days 
at  a  salary  of  $25  per  day?    A.  Well,  I  don't  remember  now. 

Q,  You  don't  remember?     A.  No. 

Q.  Do  you  think  that  that  was  changed  for  the  purpose  of 
changing  the  date?  A.  I  would  not  swear  to  that  positively; 
tijt-re  were  some  of  them,  the  dates  were  wrong  and  we  had 
iliem  corrected  after  they  were  filed  in  the  office.  Some  of  the 
wording  was  changed,  as  it  did  not  meet  with  the  approval  of 
the  Comptroller  on  account  of  the  opinion  of  the  Attorney-(Jen- 
erai;  the  commission  of  Mr.  Blake  on  file  in  our  office  was  con- 
llicting. 

Q,  Now,  then,  you  know  really  what  happened  iu  this  case, 
<lou't  you,  Mr.  Wood  ?  A,  I  could  not  tell  in  this  particular 
case,  no. 

Q.  But  you  know  what  did  happen  in  this  particular  case  with 
regard  to  this  change  in  the  payment  of  this  money?  A.  In 
what  way? 

Q.  With  regard  to  the  change  in  the  arrangement  by  the  Gov- 
ernor ?    A.  I  know  there  was  a  change  made,  yes. 

Q.  I  ask  you  whether  or  not  at  the  time  on  April  23,  1913, 
when  the  letter  of  Comptroller  Walsh  was  written  to  the  Attor- 
ney-General, whether  there  was  not  on  file  then  the  only  order  of 
Ihe  Governor  annexed  to  that  dated  March  14th  which  provided 
for  his  being  paid  without  compensation  — 

The  Chairman. —  Employed  without  compensation. 

Q.  Employed  without  compensation  \  A.  I  could  not  tell 
without  going  through  the  files  and  comparing  the  dates. 

Q.  Look  at  the  paper  annexed  to  it.  A.  What  is  the  question, 
pleafie  ? 
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The  Chairman. —  The  stcnt^rapher  will  read  the  question. 

The  question  was  read  by  the  stenographer  as  follows :  "  Q.  I 
ask  you  whether  or  not  at  the  time  on  April  23,  1913,  when  the 
letter  of  Comptroller  Walsh  was  written  to  the  Attorney-General, 
whether  there  was  not  on  file  then  the  only  order  of  the  Governor 
iiimesed  to  that  dated  March  fonrtecnth,  which  provided  for  hia 
being  employed  without  compensation?"     A.  That  was  all. 

Q.  That  waa  the  only  one  on  file  then,  you  are  sure  of  that, 
are  you  ?    A,  As  far  as  T  know. 

Q.  That  is  simply  your  understanding  of  it  i    A.  Yes. 

ilr.  Rieharda. —  I  offer  in  evidence  a  copy  of  a  letter  from 
Governor  Sulzer  to  Hon.  William  Sohmer  dat«d  March  14,  1913, 
and  annexed  to  a  letter  from  the  Comptroller  to  the  Attorney- 
General,  dated  April  23,  1913,  and  ask  to  have  that  marked. 

Letter  referred  to  received  in  evidence  and  marked  Exhibit 
Xo.  5,  of  this  date,  which  exhibit  reads  as  follows: 

"  STATE  OF  XEW  YORK, 

Executive  Chamber, 
Albany,  March  14,  1913. 
Hon.  William  Sohmer,  ComptroUer: 

Dear  Sir:  I  have  this  day  appointed  George  W.  Blake,  of 
the  borough  of  Manhattan,  New  York  City,  as  a  special  com- 
missioner, to  serve  without  compensation,  to  examine  and  inves- 
tigate the  management  and  affairs  of  all  the  state  prisons  and 
reformatories  in  the  state  of  New  York,  including  the  ofRce  of 
the  superintendent  of  state  prisons. 

I  hereby  authorize  you  to  pay  Mr.  Blake  $25  a  day  for  his 
expenses. 

Very  truly  vours, 

WM.  SULZER." 

The  letter  annexed  to  the  above  exhibit  is  as  follows: 

"April  24,  1913. 
Hon.  William  Sohmer,  ComptroUer,  Albany,  N.  Y. 

Dear  Sib:  I  am  in  receipt  of  your  favor  of  the  23rd  instant. 
You  call  my  attention  to  a  claim  for  expensea  made  by  Mr. 
George  W.  Blake  in  the  following  form : 

April  5.    Expenses  March  31  to  April  5  inclusive,  $150. 
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Xote:  Espenstt  at  rate  of  $25  per  day  from  March  31st 
iiiolu8iv.e  to  April  5tli  inclusive,  aix  days. 

March  29.  Expenses  March  14  to  30,  inclusiTe,  at  tlie  rate 
of  «25  per  day,  $4-25. 

Section  12  of  the  state  finance  law,  as  you  very  well  observe, 
prohibits  the  comptroller  from  drawing  his  warrant  for  the  pay- 
ment of  sums  appropriated  out  of  the  state  treasury  ei^cept  for 
salaries  and  other  expenditures  and  appropriations,  the  amounts 
of  which  are  duly  established  and  fixed  by  law  unleea  certain 
formalities  in  the  section  demanded  are  oomplied  with. 

Among  other  requirements  is  the  following:  If  for  traveling 
expenses,  the  distance  traveled,  between  what  f^aces,  the  duty  or 
business  for  the  performance  of  which  tlie  expenses  were  incurred 
and  the  dates  and  items  of  eac^  expenditure; 

The  claim  sulmutted  in  the  form  which  you  present  clearly 
does  not  comply  with  this  provision  of  law  and  in  my  opinion  it 
should  be  properly  itemized  as  required  by  statute,  before  it  can 
be  allowed  as  an  expense  account. 

Yours  very  truly, 

ATTORNEY-GENERAL." 
JAK-T 

Q.  On  that  letter  of  March  14,  1913,  from  Governor  Sulzer 
to  William  Sohmer,  comptroller,  the  comptroller  refused  to  pay 
Mr.  Blake  $2.5  a  day  unless  he  could  itemize  his  expenses?  A. 
He  did. 

Q.  And  then  what  happened  was  —  now,  see  if  I  am  not 
right  —  Mr.  Blake  went  to  the  comptroller's  office,  got  this  orig- 
inal letter  of  March  14,  1913,  off  the  files  and  got  a  new  letter 
dated  ifarch  14,  1913,  signed  by  the  governor,  and  went  down  to 
the  comptroller  so  that  he  could  draw  $25  a  day  and  his  expenses; 
isn't  that  the  fact  ?    A.  That  is  the  fact. 

By  the  Chairman : 

Q.  That  is  the  fact  ?     A.  That  is  the  fact. 
By  Mr.  Richards : 

Q.  And  did  Mr.  Blake  ever  return  that  original  letter  dated 
March  14,  1913,  that  he  took  away?    A.  Not  to  my  knowledge. 

Q.  Did  you  ever  see  it  again?    A.  No,  sir. 

Q,  Then  he  brought  hack  a  certain  letter  or  commnnication  in 
place  of  the  one  that  he  took  away,  which  I  show  you,  did  be  not! 
A.  Yes,  sir. 
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sir.  Richarda. —  Mark  that  in  evideuce. 

The  letter  referred  to  was  received  in  evidence  and  marked  Ex- 
hibit No.  6,  of  thia  date,  which  exhibit  reads  as  follows : 

STATE  OF  KEW  YORK, 

Executive  Chambeb. 

Albasy,  March  14,  1913. 
Hon.  WiLUAU  SoiiiiEE,  Comptroller. 

Deas  Sib. —  You  are  hereby  authorized  to  pay  Mr.  George  AV, 
Blake  $25  a  day  and  bis  transportation  expenses  under  Chapter 
2  of  the  Laws  of  1913,  such  payment  to  be  in  lieu  of  all  claims 
for  reimbursement  of  Mr.  Blake  as  Special  Commissioner  to 
examine  and  investigate  the  State  prisons  in  the  State  of  New 
York,  including  the  office  of  the  Superintendent  of  State  Prisons. 
Yours  very  trulv, 

WM.  SULZER. 

Entered." 

Mr.  Richards. —  That  letter  is  dated  the  same  as  the  original 
letter  -which  had  beea  taken  away.  I  will  state  to  the  Committee 
that  was  "  entered,"  the  receipt  of  that  letter  dated  March  14th, 
the  one  that  was  brought  back ;  and  for  the  purpose  of  showing  the 
method  of  the  Comptroller  in  stamping  receipts  I  will  ask  the 
Tritnew  to  look  at  a  paper  and  say  whether  that  is  not  in  the 
usual  form  to  show  when  a  paper  is  received  in  that  office  ? 

The  Witness. —  When  received  by  mail,  yes;  when  delivered 
in  person  or  by  messenger,  no,  unless  a  legal  document. 

Q.  Well,  a  legal  document,  Mr.  Wood;  just  for  our  informa- 
tion. This  letter  from  the  Governor  was  authority  for  the  pay- 
ment of  the  moneys  of  the  State,  was  it  not  i    A.  It  was. 

Q.  And  wasn't  it  authority  for  your  official  action !    A.  It  was. 

Q.  Now,  wouldn't  it  be  the  custom  of  your  department  to 
enter  the  receipt  of  such  a  paper  as  that  i  A.  If  it  came  through 
the  regular  mail,  yes.  If  it  was  delivered  by  a  messenger,  not 
unless  it  was  a  l^al  document. 

Q.  Then  you  mean  by  a  Ic^al  document  a  court  order  i  A.  A 
court  order  or  something  of  that  kind,  for  the  purpose  of  getting 
the  exact  time. 

Q.  You  make  a  distinction  between  a  document  of  one  of  the 
State  departments  and  a  letter?    A.  A  letter. 
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Q.  AImjiU  what  date  or  after  what  date  did  you  receive  the 
letter  of  March  14,  191-'J,  the  new  letter,  ExLilnt  ^j  i  If  jou  can- 
not give  the  exact  date,  tell  us  the  latest  date  that  it  was  received  or 
the  earliest  date  that  it  was  received?  A.  ilay  I  look  at  one  of 
those  hiindles  of  vouchers  ?     (Witness  examines  same:) 

Q.  We  will  give  yon  the  bundle  and  then  you  can  tell  ns.  A.  I 
should  say  it  was  some  time  in  the  fore  part  of  April. 

Q.  It  was  after  the  23d  of  April,  beoanee  at  that  time  you  had 
the  original  in  the  office  and  sent  a  copy  to  the  Comptroller? 
A.  Abont  the  30th  of  April. 

Q.  About  the  30th  of  April  i  A.  That  thing  was  closed  up  and 
entere<l  on  the  booVa  on  April  30th. 

(.).  Then  it  was  probably  about  April  30lh  that  this  letter  ante- 
dated bv  the  Governor  ilarch  14th  was  received  by  the  Comp- 
troller^    A,   I  should  think  so, 

Q.  And  on  the  basis  of  that,  Mr.  T!lake  was  allowed  this  $25 
a  dav  dating  back  to  the  14th  day  of  Mitrch,  1013,  was  he? 
A.   Ke  was. 

By  the  Chairman: 

Q.  That  was  done  on  the  letter  of  the  Governor,  was  it  ?  A.  On 
the  letter  of  the  Governor. 

Q.  I  show  yon  a  document  and  aak  you  whether  your  office  did 
not  furnish  that  to  me  or  to  Mr.  Horgan  ?  A.  It  lookg  very  much 
like  our  record,  but  I  could  not  swear  who  furnished  it,  not  getting 
it  np  niyaelf. 

Q.  You  think  it  came  from  your  office,  don't  you  ?    A.  Yes,  sir. 

Q.  Will  you  tell  us  how  it  was  that  there  was  on  this  statement, 
juirpordng  to  he  a  copy  of  a  voucher,  "  George  W.  Blake,  14  days 
salary,  at  $25  per  day,  $350,  and  reimbursenient  of  expensea, 
including  railroad  fare  and  reimbursement  of  disbuisemoits, 
$3111.37.  making  a  total  to  Mr.  Blake  of  $741.37  on  May  3d? 
A.  I  could  not  tell  unless  I  had  the  voucher  before  me  to  make  the 
eom  pari  son. 

Q.  Well,  now,  to  get  back  to  these  vouchers.  Mr.  Blake  ac- 
counted three  times  to  the  Comptroller's  office  for  the  moneys  that 
he  had  received'  and  deposite*!  to  his  account  i     A.   Twice,  I  think. 

Q.  Just  look  and  see.  {Handingpapers  to  witness.)  A.  (After 
examining.)     I  think  there  are  two  cre<lits;  this  is  the  first  one. 

Mr.  Horgan. —  Three  of  them;  March  31st,  April  5th  and 
May  3d. 
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The  WitnesB. —  This  covers  two  credits,  credited  the  same  day, 
but  covers  two  Beparate  bunches  of  aocouuta;  if  you  will  notice 
there  is  another  schedule  here  for  $737.08. 

Q.  I  want  to  have  you  put  upon  the  i-ecord  t^  dates  when  Mr. 
Blake  accounted,  the  amount  that  he  accounted  for  and  the  last 
date  of  any  accounting  or  any  voucher  filed  with  the  Comptroller 
by  him.  A.  That  is  the  date  that  we  credited  it ;  that  is  the  date 
which  will  usually  govern  because  it  will  come  iu  one  day  and  it 
may  be  three  weeks  'before  the  matter  is  checked  out,  oiving  to 
errors  iu  the  account. 

Q.  No,  the  date  when  he  accounted,  I  am  interested  in  his 
accounting?  A.  Here  is  oue  dated  March  31st,  but  not  credited 
to  his  account  until  April  30th. 

Q.  He  accounted  first  on  March  31st,  having  taken  office  on 
March  14th.     A.   Tes. 

Q.  What  was  the  amount  of  that !    A.   That  first  one,  $1,330.01. 

Q.  The  next  account  ?  A,  Delivered  at  the  office  April  5th,  or 
thereabouts. 

Q.  And  how  much  did  he  account  for  then?  A.  $737.08; 
credited  April  30th. 

Q,  Now,  then,  the  next  accouutiug?  A.  Transmitted  to  the 
office  about  May  3d. 

Q.  May  3d,  and  how  much  then?      A.    $2,746.17. 

Q.  The  total  of  those  was  $4,813.26,  was  it  not?  A.  Well, 
I  am  not  a  lightning  calculator;  I  haven't  footed  it  up. 

Q.  Well,  it  is.  We  will  put  that  on  tJie  record;  and  Mr.  Ulake 
has  altogether  received  $9,400?     A.   About  that. 

Q.  Since  May  3d,  two  months  ago,  has  he  made  any  accounting 
or  filed  any  vouchers  with  the  Comptroller?  A.  Xot  to  my 
knowledge. 

Q.  Well,  you  have  searched  under  this  subpupna,  have  you  not? 
A.  I  hava 

Q.  He  has  not  filed  anything  as  far  as  you  can  find?  A,  No, 
sir. 

Q.  Then,  as  far  as  the  vouchers  in  tlie  Com  [itroUer's  office  are 
concerned.  Mr.  Blake  has  still  on  his  Ixtoks  unaccounted  for 
$4,586.74;  see  if  that  is  not  right?     A.    That  is  right. 

Q.  Mr.  Blake  has  got  another  position  now,  hasn't  he  ?     A.  Yes. 

Q,  As  shown  by  the  records  of  the  Comjitroller's  office  !  A.  I 
believe  there  is  a  notice  in  the  office  to  that  effect. 
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'  Q.  I  ask  yoti  to  look  at  a  paper  dated  Jun«  5,  1913,  and  state 
whether  or  not  vou  produced  that  from  tb«  Cwnptroller's  oSm  ? 
A.   I  did. 

Mr.  Richards. —  I  offer  that  in  enndenee. 

The  paper  referred  to  was  received  in  evidence  and  marked 
Exhibit  Xo.  7,  of  this  date,  which  exhibit  reads  as  follows: 

"  Statk  of  Xew  Yobk  —  Pkesos  Depae.tme;jt. 

"Albahy,  Jwie  5,  1913. 
"  Hon.  WiLT.iAM  SouMER,  State  C'oniptroUer,  Albany,  N.  Y.: 

"  Bear  Sir:     I  have  today  appointed  Geoi^  W.  Blake  to  the 
position  of  clerk  of  the  superintendent  of  state  prisons;  salarr 
$4000  per  annum;  this  appointment  to  take  effect  immediately. 
"  Respectfully  yours, 

"  .TORN  B.  RILEr, 

"  Superintendeni." 
CKB-L. 

(Received  June  7,  1913 
Comptroller's  office 
State  of  New  York) 

Entered 

Q,  Under  that,  Mr,  Blake  has  been  drawing  a  salary  from  jonr 
office,  has  he  not,  or  throng  your  office?  A.  I  could  not  answer 
that,  not  handling  the  salary  warrants;  no. 

Mr.  Richard*.—  That  is  all.     I  recall  Mr.  Piatt 

Chester  C.  Piatt,  recalled. 
Examination  by  Mr,  Richards: 

Q.  Now,  ilr.  Piatt,  referring  to  the  subpo^ia  issued  to  the 
Governor  which  you  say  was  served  on  j-ou  July  Ist  and  which 
called  for  the  production  of  an  original  letter  of  March  14,  1913. 
addressed  to  Hon.  Wra.  Sohmer,  Comptroller,  in  regard  to  Geoi^ 
W.  Blake,  1  ask  you  now  whether  you  will  produce  tliat  letter 
to-day  or  try  to  produce  it?  A.  I  will  say  that  I  respectfully 
decline,  I>ecau8e  I  don't  thiuk  you  have  authority  to  require  that 

The  Chairman.—  That  is  all. 
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Q.  Any  other  ground  that  you  want  to  state  ?  A.  I  think  that 
it  has  been  established  as  a  precedent  that  a  legialative  conunittee 
has  no  right  to  demand  of  the  Governor  papers  from  the  Executive 
Chamber;  I  have  been  so  advised  by  counsel. 

ilr.  Riehardri. —  All  rightj  sir. 

By  the  Chairman: 

Q.  For  those  reasons  you  refuse  to  furnish  any  public  docu- 
ments in  your  possession  or  the  possession  of  the  Governor,  is 
that  your  attitude '{    A.  Yes,  sir. 

The  Chairman.— Well,  3Ir.  Richards  — 

Mr.  Valentine  Taylor. — (Interrupting)  May  I  ask  one  ques- 
tion! 

The  Chairman. —  Yes,  sir. 

llr,  Tavlor. —  1  want  to  ask  if  that  letter  is  in  your  possession, 
-Mr.  Piatt  ? 

The  Witness. —  No,  sir. 

The  Chairman. —  Mr.  Richards,  I  would  like  to  ask  you  to 
now  prepare  a  complaint  lo  the  Legislature,  which  will  meet  on 
next  Tuesday,  and  then  find  out  what  method  we  have  o£  punish- 
ment, if  there  is  any,  to  apply  to  Mr.  PlatL 

Mr.  Richards.— Certainly,  sir. 

The  Chairman.— That  is  all,  Mr.  Piatt. 

Mr.  Taylor. —  I  trust  the  Committee  understands  that  in  re- 
spect to  that  particular  letter  it  is  not  in  his  possession  or  physical 
control,  and  it  is  impossible  for  Mr.  Piatt  to  produce  it. 

The  Chairman. —  Well,  Mr.  Taylor,  whether  or  not  the  atti- 
tude o£  ilr.  Piatt  is  such,  he  desires  to  bide  from  this  Committee 
some  letter,  and  he  has  denied  this  Committee,  if  be  bad  it  in  his 
possession,  any  letter  or  any  papers,  pertaining  to  this  investiga- 
tion, and  if  that  is  his  attitude,  it  is  the  duty  of  this  Committee, 
which  has  been  appointed  by  the  joint  legislative  assemblies,  to 
report  to  those  Iwadies  and  a?k  what  power  they  have  to  punish  a 
witness;  there  is  no  desire  on  the  part  of  this  Committee,  except 
to  only  ask  questions  with  regard  to  this  report;  these  reports 
haic  been  made  already  to  the  T-cgislature  with  the  findings  of 
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Mr.  Blake  and  when  the  Governor  or  his  secretary  —  I  won't 
say  the  Governor  but  hie  aecretary  —  refuses  a  Legislative  Com- 
mittee point  blank  and  he  has  answered  that  they  are  not  author 
ized  or  have  no  power,  I  think  it  is  the  duty  then  of  this  Com- 
iiiittoe  to  prepare  the  proper  papers  and  present  them  to  the 
special  session  of  the  Legislature  and  find  out  if  there  is  not  some 
method  by  which  Mr,  Piatt  can  be  punished;  and  I  instruct  the 
attorney  of  this  Committee  to  draw  such  papers. 

Mr.  Richards. —  Certainly,  sir. 

The  Chairman. —  Next  witness,  Mr.  Richards. 

Mr.  Richards.— George  W.  Blake. 

George  W.  Blake,  called  bv  the  Committee  as  a  witness,  having 
been  first  duly  sworn,  testified  as  follows: 

Examination  by  Mr.  Richards; 

Q.  Jfr.  Blake,  you  are  the  special  commissioner  appointed 
nndcr  a  designation  which  is  marked  as  Exhibit  4,  are  yon  not  I 
(Counsel  passes  paper  to  witness),  A.  (After  examining)  Yes. 
I  am. 

Q.  That  designation  was  to  you  as  special  commissioner  to 
serve  without  compensation  to  examine  and  investigate  the  man- 
agement and  affairs  of  all  the  State  prisons  and  reformatories  of 
the  State  of  New  York,  including  the  office  of  the  Superintendent 
of  State  Prisons?     A.  Yea,  sir. 

(.}.  Before  you  were  appointed,  Mr.  Blake,  had  you  had  any 
experience  in  connection  with  the  construction,  maintenance  or 
conduct  of  any  prison  or  reformatory?  A,  No,  sir;  except  the 
incidental  work  that  might  come  to  me  as  a  reporter. 

Q.  You  had  been  at  one  time  a  reporter  attached  or  assigne-; 
to  the  Criminal  Conrt  Building  in  the  City  of  New  York,  h 
you  not?    A.  At  one  time,  yes. 

Q.  How  long  did  that  assignment  last  ?  A.  I  dou't  think 
is  so  long  ago. 

Q,  A  year  ago?    A.  Oh.  yes,  I  should  think  so. 

Q.  And  with  tliat  exception  you  have  no  experience  or  pecui- 
qualifications,  so  far  as  you  know,  through  experience  in  : 
matter  of  prisons  or  reformatories?  A,  Oh,  yes;  I  have  been 
the  prisons  many  times. 

Q.  You  have  been  to  prisons.     What  prison  had  .yv>u  been 
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before  you  took  this  commission  ?    A.  I  was  at  Auburn  and  at 
Sing  Sing;  I  think  that  is  all  tbat  I  can  recaU. 
Q.  In  what  capacity  ?    A.  On  stories  for  the  ne^paper. 
Q.  Interviewing  a  prisoner  or  interviewing  the  warden?     A. 
Investigating  stories,  yes. 

Q.  That  is,  to  look  up  a  atory  of  some  man  who  waa  in  the 
prison  ?     A.  Yes. 

Q.  Yon  had  known  Governor  Sulzer  some  time  before  this  ap- 
pointment, had  you  not?    A.  A  long  time. 
Q.  He  is  an  old  friend  of  yours  ?     A.  Yes. 
Q.  And  you  had  done  some  work  for  him  before  he  was  nom- 
inated and  elected  as  Governor?     A,  Yes,  sir;  I  had  done  so. 

Q.  You  had  helped  him  in  his  past  campaign?  A.  No,  I  was 
otherwise  busy  in  the  past  campaign. 

Q.  No,  I  don't  mean  in  the  way  of  making  speeches,  but  didn't 
you  get  up  a  little  pamphlet  of  Governor  Sulzer's  speeches?  A. 
Oh,  that  was  some  time  before. 

Q.  That  was  some  time  ago  ?  A.  Oh,  yes ;  that  was  before  he 
was  nominated. 

Q.  At  various  times  yon  have  taken  a  friendly  interest  in 
Governor  Sulzer's  public  career  and  his  candidacies  ?  A.  Yes,  sir. 
Q.  And  when  were  you  first  approached  for  the  purpose  of 
being — to  take  this  appoiutiiieiit ;  about  what  time  in  a  general 
way  i  A.  Oh,  about  the  13th;  I  think  it  was  the  12th  of  March; 
I  don't  remember  the  the  precise  date;  I  got  a  tel^ram  from  Mr. 
Henneasy  asking  me  to  come  to  Albany  at  once,  that  the  Governor 
wanted  to  see  me. 

Q.  Yon  had  not  seen  the  Governor  for  some  time  before  that  ? 
A.  Some  weeks. 

Q.  Some  weeks.  And  on  Mr.  Hennessy's  telegram  you  came 
up  and  saw  the  Governor  and  the  Governor  told  you  that  he  wanted 
to  appoint  you  to  this  position?    A.  In  substance,  yes,  sir. 

Q.  Now,  did  you  have  any  particular  instructions  with  r^ard 
to  your  investigation  from  the  Governor?    A.  No,  sir. 

Q.  Did  he  discuss  that,  what  you  were  to  look  for?  A.  No,  not 
a  word. 

Q.  He  never  said  a  word  lo  you  ns  to  what  he  wanted  to  have 
you  do?  A.  Except  to  investigate  the  prisons  and  tell  the  truth 
as  to  their  conditions,  that  is  all. 

Q.   That  is  all  he  said  ?    A.  Yes,  sir ;  that  is  all  he  said. 
Q.  How  long  of  an  interview  did  you  have  ?    A.  We  had  two ; 
we  had  one  on  ihe  thirteenth,  I  think,  and  one  on  the  fourteenth  — 
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aod  then  we  had —  we  talked  two  or  tHree  times  casiudlj  befon 
I  started  out     I  atajed  aome  time  iiL  Albany. 

Q.  And  in  those  casual  or  otber  conTersatifms  there  was  noUiing 
said  by  the  Goremor  to  you,  except  to  investigate  and  find  out  the 
truth  {    A.  That  is  all,  yes,  sir. 

Q.  And  tliat  is  irtiat  you  wen  there  for  ?  A.  That  is  what  I 
was  there  for. 

Q.  To  get  at  the  troth  ?    A.  Yes. 

Q.  Not  to  get  at  anything  else?    A.  No. 

Q.  Well,  after  yon  had  your  appointment,  Mr.  Blake,  you  em- 
ployed some  men  to  assist  yon  ?    A.  Yes. 

Q,  Who  ware  they?  A.  Wallace  B.  Hunter,  John  N.  Bogart, 
Mr.  R.  Weller;  a  gentleman  named  Pierce,  whose  first  name  I 
have  foi^tten ;  I  think  that  is  all. 

Q.  How  about  Mr.  Leeds  ?    A.  Mr,  Leeds  came  afterwards. 

Q.  But  that  was  in  the  firsts    A.  Yes,  this  is  the  first 

Q.  Leeds  came  Tery  soon  afterwards,  didn't  he?  A.  I  think 
it  was  the  third  or  fourth  week ;  I  don't  recall  the  dates ;  the  third 
or  fourth  week,  I  think. 

Q.  He  got  his  first  check  on  April  third,  according  to  your  ac- 
count which  is  filed  with  the  Comptroller,  for  $100 1  A.  Tee. 
Well,  then,  Mr.  Pierce  must  have  received  two  weelra'  pay ;  I  don't 
recall. 

Q.  That  was  Mr.  Pierce  ?    A,  Yes. 

Q,  What  was  his  capacity  ?  A.  Mr.  Pierce  and  Mr.  Leeds,  they 
were  both  accountants. 

Q.  Both  accotmtants?    A.  Yes. 

Q.  And  Mr,  Wallace  B,  Hnnter,  what  was  his  work  ?  A.  He 
was  a  commissary  expert. 

Q.  Had  you  had  aome  acquaintance  with  Mr.  Hunter  before? 
A.  I  knew  thwn  all  except  Mr.  Pierce  at  the  start. 

Q.  How  did  you  come  to  appoint  Mr.  Pierce  ?  A.  He  was  con- 
nected with  the  investigating  committee  that  sat  here  and  we  had 
Mr.  Pierce  on  that  committee. 

Q.  And  Mr,  Wallace  B,  Hunter,  where  does  he  live  t  A,  He 
lives  in  North  Troy. 

Q.  North  Troy  ?  A,  I  can  give  you  the  number  of  his  boose 
if  you  want  it. 

Q,  No,  I  just  want  to  know  about  him  generally ;  and  yon  say 
you  have  known  him  for  some  time  ?    A.  Yes,  for  aome  years, 

Q.  What,  in  your  opinion,  were  his  qualifications  as  a  eommls- 
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sary  ozpert  ?  A,  He  had  worked  for  a  number  of  years  for  one 
of  the  cheaper  restaurants  —  it  wasn't  Childa',  it  was  one  of  the 
samo  character  —  aa  the  purchasing  and  supply  man  and  was 
familiar  with  foods. 

Q.  And  you  thought  that  that  made  him  espert  suiEciently  for 
jour  purpose  ?    A.  Yes,  sir. 

Q.  Did  you  know  of  any  other  capacity  in  which  he  worked  ? 
A.  No,  I  don't  recall. 

Q.  You  never  heard  of  any  other  work  that  he  had  done?  A. 
He  had  not  been  employed  by  this  restaurant  for  some  time  before 
I  took  him. 

Q.  That  is  what  I  am  trying  to  get.  How  long  before  you 
took  Mr,  Hunter  upon  jour  staff  had  he  had  anything  to  do  with 
restaurants  ?    A.  I  don't  know. 

Q.  Would  you  say  whether  it  was  ten  or  twenty  years  ?    A.  No. 

Q.  Do  you  know  whether  it  was  or  was  not  ?  A.  I  would  not 
Bay. 

Q.  What  waa  h©  doing  when  you  put  him  on  your  staff?  A,  I 
don't  know. 

Q.  Did  you  ask  him  ?    A.  No. 

Q.  You  didn't  inquire  at  all  ?    A.  No. 

Q.  Yoo  didn't  inquire  what  he  had  been  doing  for  any  number 
of  years?    A.  No. 

Q.  But  you  knew  that  at  some  period  of  his  existence  he  had 
been  a  manager  of  a  restaurant?    A.  I  took  his  word  for  it. 

Q.  And  you  paid  him  how  much,  or  allowed  him  how  much  ? 
A.  I  paid  him  $100  a  week  and  $30  eicpenses  and  carfare  besides. 

Q.  Well,  I  was  going  to  say  he  didn't  have  to  pay  his  transporta- 
tion expenses  ?    A.  No. 

Q.  $130  a  week.  Did  you  inquire  of  Mr,  Hunter  when  you 
employed  him  what  he  had  been  getting,  when  you  took  him  on 
your  force?  A.  No,  I  asked  him  what  he  wanted,  and  he  said 
be  wanted  $100  a  week  and  he  wouldn't  work  for  less  and  I 
wanted  him  and  got  him. 

Q.  He  wanted  $100  a  week  and  you  gare  him  $130?    A.  Xo. 

Mr.  Kichards. — ^Vhat  was  the  last  answer  ? 

The  stenographer  thereupon  read  the  last  answer  of  the  witness 
as  follows: 

"A.  No,  I  asked  him  what  he  wanted,  and  he  said  he  wanted 
$100  a  week  and  he  wouldn't  work  for  loss  and  I  wanted  him  and 
got  him." 
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Q.  Then  you  allowed  him  $30  a  week,  you  mean  by  that  for 
expeu^es?    A.  Yee, 

Q.  And  you  gave  him  the  price  he  ask«d  for  !    A.  Yes,  sir. 

Q.  Now,  with  regard  to  Mr.  Bogart,  what  oompensatitm  did 
you  allow  Mr.  B<^arti    A.  $10  a  day. 

Q.  Aud  was  that  what  Mr.  Bogart  asked  or  wa^  it  what  you 
allowed  him !    A.  I  think  that  he  asked  that ;  we  had  some  — 

Q.  (Interrupting.)  Well,  there  wasn't  very  much  difference 
between  the  way  you  &xed  his  compensation  and  the  way  you 
fixed  Mr.  Hunter's  compensation  ^  A.  Not  very  much  difference 
in  the  matter. 

Q.  All  this  time,  of  course,  Mr.  Blake,  you  were  paying  —  you 
were  using  the  State's  money  for  these  vaea  ?  A.  Yes,  I  intended 
to  use  the  State's  money. 

Q,  Then  the  other  employees  were  whom  ?    A.  Mr.  Pierce. 

Q.  And  he  came  from  the  Committee  of  Inquiry  ?    A.  Yee. 

Q.  And  Mr.  Weller,  he  was  —  what  was  his  capacity  ?  A.  Also 
with  the  Committee  of  Inquiry.  I  believe. 

Q.  And  what  was  he  paid  ?    A.  He  was  paid  $10  a  day. 

Q.  He  was  paid  $10  a  day  J    A.  Yes. 

Q.  Just  on  the  identity  of  Mr.  Hmiter  I  want  to  know  whether 
you  don't  know  and  remember  that  Mr.  Hunter  was  a  manager 
for  fake  circuses  and  was  kno^vn  as  that  for  years  f  A.  No,  I 
didn't  know  that. 

Q.  You  didn't  know  it?    A.  No. 

Q.  How  long  bad  you  knoivn  Mr.  Hunter  when  yon  toc^  him 
on  your  staff?  A.  I  knew  him  not  over  very  well;  I  met  him 
several  times,  but  I  knew  the  man  and  I  would  call  him  Wally. 
and  I  have  known  him  in  that  way. 

Q.  Yon  had  the  impression  that  he  was  out  of  a  job  and  he  — 
and  yon  thought  you  would  give  it  to  him.  that  is  right?  A,  Is 
that  a  question  ? 

Q.  Yes.    A.  No. 

Q.   Is  that  the  way  you  figured  it  out?     A.   No. 

By  the  (Jhairman: 

Q.  Mr.  Blake,  for  the  information  of  the  Committee,  so  it  will 
be  clear,  you  say  you  engaged  Mr.  Hunter  to  examine  into  the  com- 
missary ?      A.    Yes. 

Q.  And  agreed  to  pay  him  $100  a  week  ?     A.    Yes. 

Q.  And  $30  a  week  for  expenses?     A.   Yes. 
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Q.  Now,  in  cmplojiug  a  man  to  perform  sucli  a  duty,  did  you 
make  any  inquiry  as  to  his  qualificationa  for  that  position!?  A.  No; 
I  knew  in  a  general  way  that  he  would  prove  of  value  to  me  in 
my  work  and  employed  him  because  I  knew  him  and  knevr  that  I 
could  trust  him. 

Q.  Well,  I  don't  doubt  that,  Mr.  Blake,  at  all  The  only  tbii^ 
that  we  want  to  find  out  waB  that  iu  makiog  our  report,  in  securing 
men  to  go  into  investigate  I  suppose  you  appointed  Mr.  Hunter 
for  his  peculiar  qualifications  to  examine  into  the  commissary, 
isn't  that  so  ?     A.   Yes. 

Q.  What  way  or  what  means  did  you  use  to  find  out  if  ilr. 
Hunter  posseasedl  those  qualifications'  A.  Oh,  I  talked  to  bim 
for  —  on  two  or  three  different  occasions  as  to  the  general  con- 
dition, and  talked  about  the  foods  and  cooking  utensils,  how  he 
had  done  in  the  restaurant  where  be  was  employed,  and  bow  many 
ounces  of  food  a  man  needed  in  a  day,  and  how  many  pounds 
of  coffee  would  be  sufficient  for  a  good  quality  of  coffee  for  500 
men,  all  along  that  line,  and  I  talked'  with  him  and  got  a  pretty 
fair  idea  of  what  he  knew.  And  then  in  some  way  I  talked  it  over 
with  him  and  with  various  other  men  about  these  things  and  came 
to  the  conclusion  that  be  was  a  good  man. 

Q.  We  just  want  to  get  Mr,  Hunter's  qualifications.  Did  you 
ask  Mr,  Hunter  when  you  were  about  to  employ  bim,  to  pay  him 
$100  a  week,  bow  loi^  was  it  since  be  was  employed  directly? 
A.  No;  I  didn't  ask  him, 

Q,  You  didn't  ask  him  that?      A.    No. 

Q.  You  didn't  know  of  your  own  knowledge  how  long  it  was 
since  Mr.  Hunter  was  employed  in  that  capacity?     A.   No. 

Q.  Nor  did  you  make  any  inquiries  ?     A.  No. 

Q.  You  made  no  inquiries  ?     A.   No. 

The  Chairman.—  That  is  all,  Mr.  Blake. 
By  Mr  Bicbards: 

Q,  Well,  just  one  question  more  on  that  particular  line.  Who 
recommended  Mr,  Hunter?  A.  He  came  himself  and  saw  ine 
when  he  saw  the  notice  of  my  appointment  in  the  paper,  •  , 

Q.    Did  be  tell  you  upon  whose  au^^estion  he  came  ?     A.    No. 

Q.  He  didn't  tell  you  that  he  came  on  the  suggestion  of  the 
Governor  i     A.   No. 

Q.  Yon  never  thought  that  he  came  on  the  suggestion  of  the 
GJoveraor;  he  just  walked  into  your  office  or  wherever  you, were 
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and  applied  for  the  ixisition,  is  that  it?  A.  He  just  wallied  in: 
yes,  sir. 

Q.  And  you  then  asked  these  questions  s'bout  his  experience ' 
A.    Either  at  that  time  or  in  the  talks  I  had  with  him  afterwards. 

Q.  How  soott  after  your  appointment  on  the  14th  of  JMarcK 
did  you  employ  him  ?  A.  I  can't  remember  these  dates;  it  was 
either  —  I  think  it  was  a  week,  about  a  week  I  should  aay. 

Q.  About  a  week  after —  A.  (Tnterrupting.)  I  should 
think  so. 

Q.   AlK)ut  a  week  afttr  you  took  office  ?     A,   I  thiuk  about  that, 

Q.  Well,  you  gave  him  a  check  for  $189.74  on  March  29th. 
which  was  15  days  after  you  took  office;  does  that  refresh  your 
recollection  as  to  when  you  finally  employed  him?      A.    No. 

Q.  That  doesn't  give  you  any  idea?  A,  No;  I  can  give  yon 
the  precise  date  if  you  want  it ;  I  will  be  very  glad  to  do  that. 

jrr.  Richards. —  Yes. 

The  Chainnan. —  Mr.  Richards,  it  is  suggested  —  how  long  do 
yon  propose  going  on  tod«y  ? 

Mr.   Kichards. —  AVhy,  I   think  we  had  better  go  on  until   1 

o'clock. 

The  Chairman. —  Wouldn't  it  be  just  aa  well  if  we  took  a  recess 
for  lunch  and  came  back  at  1  o'clock  and  then  proceed  ? 

irr.  Richards  —  I  think  that  is  a  very  good  su^estion. 

The  Chairman. —  The  gentl^uen  of  the  Committee  want  to  get 
away  and  you  can  have  two  or  three  hours,  whatever  yon  deaire 
and  we  won't  have  any  interruption.  Before  you  proceed  any 
further  with  Mr.  Blake  we  better  give  Mr,  Blake  an  opportunity 
to  produce  some  of  the  papers — 

The  AVitness  (interrupting). —  Oh,  yes,  I  will  produce  anything 

you  want. 

The  Chairman, —  Won't  you  suspend  with  Mr.  Blake  ?  Do  you 
want  [Mr,  Harris  for  a  moment  before  we  take  an  ad^joununent ; 

probably  be  has  something. 

Mr.  Richards. —  I  don't  think  we  want  Mr.  Harria  until  I  aak 
Mr.  Blake  certain  questions  along  certain  lines. 

The  Chairman. —  Very  well,  the  court  will  adjourn  — 
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ilr,  Itichnrds  (interrupting). —  Just  one  question  or  two. 

Q,  Kow,  Mr.  Blake,  so  that  you  may  prepare  to  tell  us  a  little 
bit  more  after  adjoummeut  and  bo  that  you  may  be  able  to  refresh 
your  recollection,  attached  to  tbis  report  on  Great  Meadow  Prison 
is  a  report  sworn  to  by  a  man  by  the  name  of  J.  P.  Francisco,  and 
another  report  sworn  to  by  a  man  by  the  name  of  T.  E.  Burney. 
Can  you  tell  us  anything  about  where  those  men  are  now  ?  A.  Yes; 
I  think  they  both  live  in  Home.     la  it  Home  ? 

Q.  One  of  them  —  one  of  the  reports  is  dated  'Comstoct.  A-.  I 
will  get  the  address. 

Q.  I  have  the  address  here,  hat  I  wanted  to  know  if  you  had 
seen  or  beard  of  either  of  them  recently?     A.   No. 

Q.  You  haven't  seen  or  heard  of  them  since  you,got  their  rejwrt  i 
A.  No;  I  have  beard  from  diem. 

Q.  Yon  have  ?     A.  I  have  heard  from  them. 

Q.  How  recently  have  you  heard  from  them?  A.  Oh,  a  few 
days  after  I  signed  a  check  for  hia  services  he  sent  me  a  receipt. 

Q.  But  except  for  a  few  days  after  their  report  you  haven't 
heard  from  them  ?     A.   No. 

Q.  Now,  the  only  unfortunate  part  of  it  is  that  in  the  case  of 
Mr.  Burney  it  doran't  even  tell  where  he  lives,  any  address.  Can 
you  get  us  Mr.  Barney's  old  address  ?  A.  Yes,  I  have  got  a  letter 
I  think  from  him. 

Q.  Well,  you  mi^t  let  us  have  that  after  recess.  A.  I  will 
give  you  that,  yes,  sir. 

Mr.  Bichards. —  That  is  all,  Mr.  Chairman,  so  that  he  can  have 
that. 

The  Chairman. —  The  Court  will  be  in  recess  until  1 :15 ;  Mr. 
Blake,  you  will  be  here  at  that  time ;  all  other  witnesses  that  are 
subpoenaed  mil  kindly  be  here  at  1:15  p.  h. 

Whereupon,  at  12:15  f.  u.,  the  committee  took  a  recess  uutil 
1:15  p.  M. 

AFTERNOON  SESSION. 

1:30  p.  K. 
Present:     Same  as  before. 

Appearances:     Same  as  before. 

The  Chairman. —  The  committee  will  come  to  order. 
Mr.  Kiehards.- 


-Mr.  Chairman,  will  you  ask  if  there  ia^anj-    t 


body  here   from  the  Comptroller's   office  with   the   papers   that 
were  taken  away  ? 

The  Chairman. —  Is  there  anybody  here  representing  the  Comp- 
troller? 

(Xo  response.) 

The  Chairman.—  Are  you  ready,  Mr.  Richards  ? 

Mr.  Richards. —  Oh,  yea;  I  think  we  can  go  ahead  with  Mr. 
Blake.    Will  you  take  the  sUud,  Mr.  Blake? 

George  W.  Blake  recalled. 

Examination  by  Mr.  Richards: 

Q.  Mr.  Blake,  when  we  took  an  adjournment  I  was  asking  you 
about  the  whereabouts  or  address  of  J.  P.  Francisco  and  T.  £. 
Burney.    A.  Yes,  I  can  give  you  those  now. 

Q.  Have  you  been  able  to  get  those?  A.  Yes;  T.  E,  Bumey 
is  at  West  Willett  street,  Rome,  New  York ;  J,  P.  Francisco  is  at 
36  Hart  street,  Utica,  Kew  York. 

Q.  ^Vhat  was  the  address  of  the  Utica  man  again  ?  A.  36  Hav-t 
street. 

Q.  When  did  Mr.  Francisco  move  to  Utica ;  that  is,  when  did 
you  hear  that  he  changed  his  residence  ?  A.  I  don't  know.  Did 
we  have  a  letter,  Mr.  Weller?    We  did  have  a  letter? 

Mr.  Richards. —  Have  you  got  that  with  you,  Mr.  Weller  ? 

Mr.  Weller. —  No,  it  is  at  the  office. 

Mr.  Richards —  It  was  about  what  date,  so  we  can  get  this ; 
about  what  date  did  you  hear  of  the  change  of  residence  ? 

Mr.  Weller. —  About  two  weeks  after  he  came  there. 

Q.  Well,  now,  with  regard  to  Mr.  Francisco,  he  Bays  that  he 
was  qualified  to  act  as  an  expert  on  pipe  covering?    A.  Yea 

Q.  Having  been  in  the  business  for  the  past  twelve  years  con- 
tinuously. When  did  you  first  get  in  communication  with  Jtfr. 
Francisco  about  this  matter  ?  A.  I  got  a  letter  from  a  gentleman 
whose  name  I  can't  recall  but  which  I  will  find  out.  I  will  get 
it  for  you.  I  don't  recall  his  name,  who  told  me  that  Mr.  Fran- 
cisco had  some  very  important  information  that  he  thou^t  I 
ought  to  have,  and  an  appointment  was  made;  this  corre^wndeoce 
took  place  when  I  was  in  Auburn,  and  when  I  got  throng  with 
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Auburn  I  wrote  to  thiB  geutleanau  making  an  appointment  to 
meet  Mr.  Francisco,  thiB  man  and  one  other  person,  at  the  Bagge 
Hot«I,  in  Utica ;  I  went  there  and  met  them  and  we  had  a  talk ; 
he  gave  me  his  card  and  told  uie  that  himself,  that  he  had  been  in 
the  business  for  many  years  am!  that  he  was  an  expert. 

(j.  In  other  words,  he  came  to  you  through  -some  unknown 
fiouree —    A.  (Interrupting.)    No,  not  unknown. 

Q,  Well,  some  source  that  you  can't  remember  i  A.  For  a 
moment ;  I  can  get  you  the  name. 

Q.  Did  you  employ  him!     A-  No,  I  didn't  employ  him, 

Q.  You  didn't  employ  him?     A.  No. 

Q.  What  do  you  mean  by  that,  that  you  didn't  pay  him  any- 
thing—  A.  (Interrupting.)  Didn't  pay  him  anything  except 
when  he  came  to  Great  Aleadow  I  paid  his  expenses,  his  railroad 
fare  and  his  meals. 

Q.  Then  he  was  a  sort  of  a  volunteer !    A.  Yes. 

Q.  He  was  a  volunteer.  He  claimed  to  hare  certain  informa- 
tion which  he  thought  would  be  of  value  to  you ;  his  informatiou 
which  is  stated  in  his  report  annexed  to  your  report,  signed  and 
sworn  to  by  Francisco,  is  that  the  information  which  he  brought 
to  you  that  night  t    A.  No,  the  information  was  — 

Q.   (Interrupting.)     Well,  that  answers  my  question.     A.  No. 

Q.  We  will  get  at  it  that  way.  But  at  any  rate,  as  a  result  of 
tbat  conversation,  yon  employed  him  as  an  expert  (  A.  Not  at 
that  time,  no. 

Q.  Well,  when ;  when  did  you  employ  him  as  an  expert  i  A. 
After  I  had  got  to  Great  Meadow  imd  looked  over  the  ground 
there  and  had  taken  some  testimony  I  felt  that  I  needed  some- 
l>ody  —  and  gone  up  and  examined  the  p^  coverings,  and  I 
recalled  this  man  and  I  sent  for  him  and  he  made  the  examina- 
tion for  me. 

Q.  When  did  you  meet  him  in  Utica?  A.  I  can  only  tell  you 
approximately,  and  that  waa  on  my  way  back  from  Auburn. 

Q.  When  did  yon  go  to  Auburn.?  Let  us  try  to  get  it  if  it  is 
possible.  A,  I  can  get  it,  Mr.  Richards ;  of  -course,  you  under- 
stand I  can't  remember  these  dates.  If  you  want  those  dates  I 
ran  get  those  dated  precisely  for  you;  I  can  locate  them  by  the 
files  but  I  should  think  it  was  along  about  the  Slat  or  28th,  about 
the  28tb,  the  latter  part  of  March,  along  the  first  part  of  April. 

Q.  You  went  first  in  vour  investigations  to  Auburn,  did  vou? 
A.  Yes. 

Q.  Was  that  the  first  that  you  visited !    A,  Yes. 
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Q.  And  theu  from  Auburn  the  uoxt  prieou  that  you  visited 
was  Great  Meadow !    A.  Yea, 

Q.  And  when  did  jou  get  in  touch  with  Mr.  T.  E.  BumeT; 
how  did  you  get  hold  of  him  ?  A.  I  telephoned  to  Mr.  Francisco 
and  I  told  him  that  I  wanted  him  to  come  down  and  look  over  tbc 
piping  of  the  prison  and  aaked  him  if  he  knew  auy  building  ex- 
pert who  would  look  at  the  construction  for  me ;  he  said  he  knew  a 
man  who  had  been  an  expert  in  the  employ  of  the  New  York  Ceci- 
ral  for  a  number  of  years,  for  construction  purposes,  and  I  said  I 
thought  he  would  do,  to  bring  him  along  with  him ;  aud  he  can:c. 
bringing  ilr.  Burney. 

Q,  So  some  person  whose  name  you  can't  remember  now  pre- 
sented by  a  letter  or  some  other —  A.  (Interrupting)  Let's  sw 
if  I  can  get  that  for  you.  Do  you  remember  the  name,  Mr.  W  el- 
ler,  of  that  man^ 

Mr,  Weller. —  Lyndi. 

The  Witness. —  No,  it  wasn't  Lynch;  that  will  save  you  putLiiiJ 
in  the  record  the  "  unknown  "  person,  because  he  is  not  nnkunwn. 

Q.  An  unidentified  person.  Did  you  look  up  Mr.  Francisco's 
references  or  anything  else  with  regard  to  him  ?    A.  No. 

Q.  You  took  him(  up  on  his  own  —  upon  his  o^vn  valuation  f 
A.  And  the  recommendation  of  this  — 

Q.   (Interrupting)  This  person  unidentified.    A,   (No  answer.) 

Q.  This  unidentified  person  was  the  recommendation  of  Mr. 
Franciseo?  A.  I  was  just  wondering  whether  unid^itified  was 
the  word  to  be  used,  that  is  alL 

Q,  And  then  Mr,  Francisco —  A.  (Interrupting)  This  i:i;m 
was,  I  guess,  a  former  Assemblyman  and  was  here  when  I  was  a 
correspondent  here,  and  of  course  he  was  a  very  sincere  puMio 
servant. 

Q.  Was  he  a  member  of  the  Assembly  at  this  time?  A,  No.  at 
on©  time;  yea,  I  made  his  acquaintance  her©  and  have  known  him 
ever  since. 

Q.  But  you  can't  remember  his  name  at  the  present  time  !  A. 
It  is  singular  that  I  can't  recall  his  name. 

Q,  Now,  who  else  besides  the  ones  that  you  have  mentioned  did 
you  employ  ?    A.  That  is  all,  those  two, 

Q.  That  is  all.  Now,  Mr.  Blake,  it  is  a  fact  is  it  not  that  yoa 
have  filed  no  vouchers  with  the  comptroller  since  the  third  day  of 
May?  A.  I  have  not  filed  any  vouchers  for  some  time,  bnt  I 
don't  know  the  precise  date.  ,->  . 
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Q,  Well,  18  there  any  doubt  in  your  mind  but  what  that  date 
waa  the  third  of  May?     A.  Xo,  I  will  accept  the  datea, 

Q.  And  for  two  months  —  that  is  just  two  months  to^iay  — 
you  have  been  receiving  monies  of  the  State  and  paying  out 
monies  of  the  Stale?  A.  I  received  money  once  and  paid  out 
several. 

Q.  Didn't  yon  receive  money  on  the  15th  day  of  May,  $2500! 
A.   If  I  had  my  bank  book  would  give  you  the  dates. 

Q.  Well,  here  is  the  account  with  your  bank,  so  that  we  won't  — 
A.    (AVitness  examines  paper)  Yes,  that  is  evidently  all  right. 

Q.  And  when  you  got  that  $2500  you  then  had  a  balance  in 
the  bank,  did  you  not  ?    A.  I  think  we  had  a  few  hundred  dollars. 

Q.  And  then  when  you  got  that  money  you  did  not  account  for 
your  disbnrscmenta  up  to  the  15th  of  May  ?  A.  I  don't  think  bo, 
no. 

Q.  Then,  on  the  21at  day  of  .Tune  you  got  $1400  more,  did  you 
not  ?     A,  Yes. 

Q.  .\nd  again  you  didn't  account  with  any  vouchers?  A.  I 
don't  think  the  voiichers  were  filed  covering  those  amounts. 

Q.  .\n(I  on  the  5th  day  of  June  you  had  obtained  or  been 
appointed  to  the  position  of  Clerk  of  the  Prison  Department?  A> 
Tea. 

Q.  And  your  designation  for  the  purpose  of  this  work  was 
changed,  was  it  not '.     A.  Xo,  I  think  not. 

Q.  You  think  not.  That  is,  I  don't  mean  that  you  are  still  a 
(-oniniiss  loner,  but  the  basis  of  your  designation  and  your  expenses 
was  changed  ?  A.  Oh,  yes,  as  far  as  the  financial  proposition  ia 
concerned. 

Q.  Ton  then,  on  the  5th  of  June,  you  then  only  received  —  A. 
(Interrupting)  A  salaried  employee 

Q.  Your  actual  expenses?    A.  Yes. 

Senator  Sanner, —  Mr.  Richards,  there  is  the  Comptroller's 
man. 

Mr.  Kichards. —  Have  you  got  those  papers  again  ? 

(Mr.  Wood  passes  papers  to  Counsel.) 

Q.  And  it  would  appear  by  your  account  that  on  Jime  12th, 
a  werk  after  you  were  appointed,  that  you  got  a  cheek  to  your  own 
order  for  the  sum  of  $100 ;  what  was  that  for  ?  A.  No,  that  was 
in  the  matter  of  —  Mr.  Hunter  came — a  week  or  two  weeks  be- 
fore that  and  told  me  that  he  thought  he  was  entitled  to  a  week's     i 
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pay  because  of  work  he  had  done  since  I  had  dropped  him  from 
the  payroll.  He  had  written  a  report  and  had  done  several  oJJ 
jobs ;  I  told  him  I  had  a  doubt  about  his  right  to  this  money,  bnt 
I  was  in  a  hurry  to  go  away  and  I  gave  him  the  check  and  vt 
would  settle  it  afterwards;  so  in  case  I  decided  he  was  entitled 
to  the  money  and  if  he  wasn't  entitled  to  the  money  be  was  to  re- 
turn it;  I  wrote  him  a  letter  a  day  or  two  after  that  and  said  lie 
wasn't  entitled  to  the  money  and  said  you  can  return  it.  He  his 
returned  it  and  the  money  is  d^wsited  in  the  bank 

Q.  Whem  was  it  deposited  in  the  bank !  A.  To-day ;  I  only  got 
it  to-day ;  here  is  the  deposit  slip. 

Q.  Yes,  that  is  all.  When  did  you  make  a  demand  on  hitn  for 
the  return  of  that?  A.  I  think  about  a  week  or  tai  days  ago; 
I  don't  know.  It  was  about  two  or  three  days  I  think  after  I 
had  given  him  the  check. 

Q.  But  he  did  not  pay  it  back  until —  A.  (Interrupting)  I 
think  he  was  out  of  town. 

Q.  Until  to-day  ?  A.  I  don't  think  he  was  at  home.  I  di<In't 
hear  anything  further  from  him.  To-day  he  came  into  the  office 
and  paid  the  money. 

Q-  Now,  Mr.  Hlake,  with  reference  to  these  payments  and  your 
appointm^it  and  your  salary ;  I  wanted  to  ask  you  about  that  s 
little.  Ton  presented  this,  did  you  not,  to  the  Comptroller,  tbis 
designation,  your  commission  ?  (Counsel  passes  paper  to  witness.^ 
A.  I  really  don't  remember  whether  I  did  or  not;  whether  it  v»? 
sent  there  or  whether  I  carried  it  over. 

Q.  And  with  that  you  brought  or  caused  to  be  sent  to  the  Comp- 
troller a  letter  from  the  Governor  dated  March  14th,  1913 1  -i 
May  I  see  that?  (Witness  examines  paper.)  I  think  that  is  the 
letter,  yes,  or  such  letter. 

Q.  Then  when  you  presented  some  vouchers  on  April  21st.  w 
just  before  April  21st  —  I  think  that  is  the  presentation  of  April 
5th,  the  Comptroller  refused  to  pay,  or  rather  to  approve  of  thoa 
vouchers,  didn't  he ;  and  didn't  he  write  to  you  a  letter  of  whicE 
that  is  a  copy?  (Counsel  passes  paper  to  witness.)  A.  (Aft»  j 
examining)  I  got  a  letter  from  him  and  I  presume  that  is  an  «e- 
curate  — 

Q.  (Interrupting)  This  was  quite  an  important  matter  for  ynn. 
wasn't  it,  Mr.  Blake  ?  Don't  you  think  you  could  remember  that 
letter  or  the  substance  of  it  ?  A.  I  paid  very  little  attenticm  » 
that,  to  the  financial  end,  Mr.  Weller  attended  to  that. 

Q.  Mr.  "Weller  wasn't  interested  in  your  compensation,  was  h*  ■ 
A.  01,  not  at  Jl.  „„„.„,GoOglc 


s: 

Q.  But  this  referred  to  jour  compensatitai  of  ^5  a  day?     A. 
That  ia  the  letter  doubUees. 
Q.  That  is  doubUees  tie  letter!    A.  Yes,  sir. 

ilr.  Richards. —  I  offer  that  letter  in  evidence. 

The  letter  refeired  to  was  received  in  evidence  and  mar^d 
Exhibit  No.  8  of  this  date  and  reads  as  follows : 

State   of   New    York,   Compteolleb's   Office, 
Albany. 
ill.  Geobqe  W.  B1.AXB,  Special  Prison  Gonwiissioner,  Executive 
Department,  Albanjf,  A'.  V. 

Ueak  Sib:  I  am  returning  herewith  two  vouchere,  one  in  the 
amount  of  $438.98  containing  the  following  pka.Tgo: 

'■  March  29,  expenses,  March  14th  to  30th  inciuaive,  at  the  rate 
of  l^'o  per  day,  *425." 

The  other  voucher  in  the  amount  of  $222.96  containing  an  item : 

"April  5,  expenses,  March  31  to  April  5,  inclusive,  see  below 
aod  expenses  at  rate  of  $25  per  day,  from  March  31  inclusive  to 
April  25  inclusive,  6  days." 

This  voucher  also  covers  a  charge 

"April  5,  petty  cash,  March  14  to  April  5  inclusive,  see  below, 
$16.50." 

And  the  other  note 

"  Petty  cash,  telephones,  Ck>mstock  to  Treasurer  Conway,  Wash- 
ington County,  telegrams,  postage,  messwiger  services," 

The  department  has  received  from  the  Executive  Department 
a  letter  dated  March  14,  1913,  referring  to  your  appointment  as 
a  special  conmiissioner  to  serve  without  cwnpensation  and  setting  " 
forth  the  duties  thereof  and  also  authorising  this  department  to 
pay  you  $2/5  a  day  for  your  expenses.  \V©  do  not  see  how  we  are 
able  to  comply  with  this  as  section  2  of  the  Finance  Law  provides: 

"  If  such  statem«it,  if  for  traveling  expenses,  the  distance  trav- 
eled, bcAweeu  what  places,  the  duties  or  business  for  the  performr 
auce  of  which  the  expenses  were  incurred,  and  the  dates  and  items 
of  each  expenditure." 

This  very  clearly  provides  that  these  accounts  be  itemized, 
ffivlng  the  dates  and  items  of  eacli  expenditure.  Your  attention 
is  also  called  to  the  words  on  the  back  of  the  voucher  which  pro- 
vides for  the  fnmishing  of  subvoucbers  for  various  charges.  The 
charge  for  potty  cash  also  comcffl  under  the  above  rules,  as  to  dates 
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and  items  of  each  ^penditure.  If  you  wi]1  return  the  Touchers 
corrected  to  comply  with  the  alrove  section  of  the  Finance  Laiv. 
the  voucbere  will  ijien  be  credited  to  your  account. 

Q.  Now,  on  what  theory  did  you  make  up  an  account  at  that 
time  that  your  expenses  were  $25  a  day?  A.  When  I  was  ap- 
pointed by  the  Governor  —  at  least  when  we  talked  about  this  ap- 
pointment, he  told  me  be  wanted  me  to  do  this  work  but  nothiiiir 
was  said  about  compensation.  Then  the  commission  was  brought 
in  and  when  I  noticed  the  line  "  no  compensation  "  I  said  to  him 
I  couldn't  do  the  work  without  compensation.  "  Well,"  he  say-f, 
"  when  the  work  is  over  an  allowance  will  be  made  you  for  your 
work;"  but  I  says,  "in  the  meantime  I  can't  work  —  I  can't 
finance  the  work  of  the  State."  The  Governor  says  '"  You  will 
be  allowed  $25  a  day  for  expenses  and  then  when  the  thing  i* 
over  "  he  says,  "  I  will  provide  for  the  proper  compensation  for 
j^ou,  and  it  was  on  that  basis  that  I  worked. 

Q.  Then  the  suggestion  came  from  the  Governor  that  yon 
should  charge  $25  a  day !    A.  Yes. 

Q.  It  wa3  his  suggestion.  And  it  was  in  pursuance  of  the 
Governor's  suggestion  that  you  presented  the  bill  for  $25  a  dav  ? 
A.  Yes. 

Q.  And  that  the  Comptroller  refused  to  pay  at  that  time?  A. 
Befused  to  pay  because  of  the  way  it  was  presented  in  the  voucher, 
yes. 

Q.  Well,  he  refused  to  on  the  question  of  your  appoiutmenl. 
didn't  he  ?    A.  Well,  that  was  straightened  out  afterwards. 

Q.  That  appointment  said  without  compensation  and  your  first 
voucher  that  was  turned  in  put  this  down  as  salary,  did  it  nul, 
$25  a  day?  A.  It  did,  because  it  is  there,  but  I  didn't  know  that 
it  had  been  put  in  that  way;  I  did  not  see  the  voucher;  it  ought 
not  have  been  put  in  that  way,  but  that  was  a  mistake. 

Q.  You  signed  that  however  ?  A.  I  did  but  I  Delected  to  go 
over  if. 

Q.  Now,  then,  after  you  got  this  letter  from  the  Comptroller. 
telling  you  in  substance,  that  you  could  not  draw  this  so  mneh 
per  day,  you  then  wanted  to  have  it  corrected  in  some  way  or 
other  so  you  could  l^ally  draw  It  ?    A.  Certainly. 

Q.  And  this  was  some  time  after  the  2l8t  of  April,  that  is  the 
date  of  the  letter  which  I  have  j'ust  read  to  you,  and  you  had  been 
drawing  this,  hadn't  you,  at  the  rate  of  $25  a  day,  out  of  the 
bank  account  ?  A.  I  had  not  been  drawing  it  aa  salary  at  all ;  I 
wouldn't  consider  it  only  as  personal  expoisee. 


Q.  You  had  a  oammisaion  which  said  that  you  were  to  serve 
without  compensation;  what  were  you  taking  it  for?  A.  I  wasn't 
taking  it  as  salary. 

Q.  Were  you  taking  it  as  compensation  ?  A.  I  was  taking  it 
as  an  allowance  for  my  work. 

Q.  You  are  a  man  who  is  used  to  language.  What  is-an  allow- 
ance for  work  except  compensatiou  ?  A.  No,  compeusatioti  —  I 
don't  know,  I  suppose  a  salary  is  a  fixed  amount  and  a  compen- 
sation is  anything  that  you  get. 

Q.  Then  you  took  this  $100  as  something  that  you  got  A. 
-Somethiug  that  I  got, 

Q.  Kot  expenses,  it  wasn't  expenses,  was  it?     A.  It  was  ex- 


Q.  Now  let  us  see,    A.  It  was  expmaee  — 

Q.  Wait,  now  wait.  March  22,  a  week  after  you  took  ofiBce, 
G«oTge  W.  Blake,  commissioner,  $100,  was  that  expenaee?  A. 
Yes. 

Q.  For  what?  A.  Well,  it  was  my  personal  expenses  which 
was  used  for  — 

Q.  I  didn't  mean  of  course  for  personal  expraisee ;  you  would 
le  entitled  to  use  for  personal  expenses  any  of  your  personal 
monies ;  but  I  am  talking  about  acpensee  necessarily  incurred  for 
the  State?    A.  Certainly  it  was. 

Q.  You  took  that  for  expenses  incurred  by  the  State?  A.  In- 
cnrred  by  me  for  the  State. 

Q.  For  the  State?    A.  Yes. 

Q.  What  for  ?    A.  I  don't  know. 

Q.  Did  you  ever  account  for  that  ?  A.  No,  I  never  made  any 
itemized  account. 

Q.  No,  you  took  that  $100  and  you  never  accounted  for  it  as 
far  as  expenses  are  concerned?  A.  No,  I  never  made  any  item- 
ized account. 

Q.  Then  on  the  2d  day  of  April,  you  took  $400,  was  that  for 
expenses?    A.  Yes, 

Q.  What  did  you  do  with  that?  A.  I  used  it  for  expenses. 

Q-  In  other  words,  for  your  own  expenses.  A.  For  my  own 
expmses  during  this  work,  yes. 

Q.  Do  you  mean  to  say  that  you  used  $500  between  March  32d 
and  March  31st  in  expenses  for  the  State?  A,  I  did  not  figure 
it  on  that  basis  at  all;  I  figured  that  I  was  entitled  to  draw  $25 
a  d:iy  J^nd  to  pay  my  expenses  out  of  that  amoun*.  and  T  drew  it  — 
I  endeavored  to  draw  it  once  a  week,  I  didn't  always  succeed,  _^ 
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Q.  Now,  we  come  down  to  some  other  ahof^  in  the  Hoe,  tiiat 
is  the  cliedca  for  expensei  on  the  20th  of  April,  George  W.  B1a]eb, 
Commissiouer,  $129.90.  Wasn't  that  the  check  bee  expenses  I  A. 
No,  I  don't  —  I  can't  answer  those  questicHU,  !Mr.  Itidifirds  — 

Q.  Well,  Mr.  Blake,  you  have  criticized  other  people  for  failing 
to  keep  proper  books.  Bid  you  keep  books?  A.  No;  I  didn't 
keep  books  because  I  dadn't  think  it  was  neceesary  for  me  to  ke^ 
books;  there  was  no  lege!  requirement,  as  I  understood',  for  me 
to  do  it,  see. 

Q.  Jjjok  at  yonr  commission  again.  Did  that  commission  say 
anything  about  taking  a  salary  or  taking  money  and  not  accoontijig 
for  it?  A.  No.  Neither  did  it  aay  that  I  should  account  f<"" 
expenses. 

Q,  Before  this  check  for  $12i9.90  hadn't  you  drawn  checks  t.- 
the  Ogbom©  House  for  your  exp^isee  ?  A.  But  I  did  not  (^arge 
those  in  my  expenses,  I  paid  them  out  of  the  allowance  of  $?5  a 
day  for  my  expenses. 

Q.  Did  yon?  A.  Yee;  you  refer  to  a  check  to  the  Osbonie 
House  for  otBce;  I  hired  a  room  there  for  an  office;  that  is  -what 
yon  probably  refer  to. 

Q.  Marvin  C  Merritt,  who  is  he?  A.  Who  is  she?  That  i* 
a  typewriter. 

Q,    That  was  for  typewriting?     A.    Tea. 

Q.  6.  J.  Benson,  who  is  he  ?  A.  He  is  the  proprietor  of  the 
Turkish  Baths  in  Albany. 

Q.  Bid  you  have  a  room  there,  and  was  that  for  expenses  i 
A.   No:  I  had  an  office  there,  where  we  did  our  work. 

Q.  You  had  an  office  there?     A.  Yes. 

Q.  Now,  let  us  get  along  a  littJe  further,  Mr.  Blake.  On 
April  2l3t  you  drew  $350 ;  what  was  that  for?  A.  That  was  tht- 
same  thing,  $&5  a  day. 

Q.  On  the  $25  a  day?     A.    Yes. 

Q.  Now,  that  was  the  situation  when  you  were  told  by  iii.- 
Comiptroller  that  he  could  not  pay  you  and  allow  you  for  $2."i  a 
day ;  that  was  the  situation  that  you  were  confronted  with,  wasti'r 
it.  that  you  had:  taken  out  t26  a  day  and  he  told'  you  that  he  wa* 
not  going  to  allow  it?  A.  He  aaid  he  wtmld  not  allow  it;  it  couM 
not  go  in  as  expenses  unless  it  was  itemized. 

Q.  And  you  could  not  itemize  it?     A.'  I  did  not  itemize  it. 

Q.  You  could  not  itemize  it  ?  A.  I  could  have  if  I  had  knowij : 
I  did  not  at  that  time,  because  the  money  had  been  spent  and  i;  ■ 
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record  had  been  kept  of  the  expenses,  so  we  changed  the  fonn  so 
it  was  satisfactory  to  the  Comptroller. 

Q.  Do  you  Tuean  to  say  that  yoa  did  pay  $&{»  a  day  ?  A,  All 
this  money  was  spent,  this  money  was  not  spent  $25  each  day,  but 
the  mtHiey  was  spent  xiurii^  the  term  of  the  work ;  the  totsil  amaunt 
was  spent  in  the  performance  of  the  work;  and  underatand  me, 
I  haven't  anything  to  conceal ;  I  want  to  be  jlb  frank  and  open 
OB  the  day;  this  money,  whffii  I  say  the  expenses  of  the  work, 
was  also  the  expenses  of  my  family  while  I  was  doing  the  wcn4c ; 
I  probably  took  ont  $500  or  $600  for  Hie  expenses  of  my  family 
-while  I  was  doing  the  work;  I  haraiiad  no  allowance  for  tiiis  work 
and  I  hare  not  been  paid  a  cent  for  thia  work  that  I  have  done. 
That  is  the  explanation  of  it,  and  I  had  to  have  the  money. 

Q.  You  had  to  "havft  the  momey  ?  A.  Yes;  I  had  to  have  the 
money  and  I  could  not  live  wititont  it 

Q.  And  thia  was  handy?     A.   What  do  you  mean? 

Q.  This  bank  account?     A.  No. 

Q.  Yoa  were  told  I^  ihe  <Camptroller  that  you  oould  not  draw 
that?     A.  Ko;  the  Goremor  told  me  to  draw  it;  it  was  his  fund, 

.Q  No;  you  had  been  told  l^  the  Oomptroller  that  be  wonld 
not  allow  your  vouchers?  A.  Wait  a  moment;  he  said  nnleas 
I  changed  the  form  from  expenses  to  disbursemeaits  that  be  could 
not  allow  it ;  then  we  did  change  the  form  and  then  be  said  he 
•could  allow  it. 

Q.  You  were  drawing  it  for  your  personal  expenses  and  the 
exponaea  of  your  faimily?  A.  No;  I  only  used  very  little;  I 
<lon't  suppose  I  used  $500  of  the  whole  thing  to  carry  me  along 
until  this  work  was  finished. 

Q.  Then  on  May  Ist  you  drew  a  check  to  bearer  for  $500 ;  what 
was  that  for?  A.  I  think  tiiat  was  some  —  I  don't  recall,  bat  it 
was  for  this  allowance  for  some  other  eX'penses,  I  think ;  I  don't 
know  just  what  it  was. 

Q.  Look  at  that  check ;  that  is  the  one.  A.  (After  examiniug) 
Yes,  I  see  the  — 

Q.  (Interrupting)  That  is  the  one,  isn't  it?  A.  That  is  the 
check. 

Q.  Yon  mean  to  tell  us  —  just  let  us  see  if  you  cannot  refresh 
your  recollection ;  you  mean  to  say  that  you  cannot  tell  ua  that 
when  you  drew  $500  in  cash  over  the  counter  of  the  Albany  Trust 
Company,  you  don't  remember  what  that  -was  for?  A.  I  think 
that  the — I  don't  know  whether  this  is  shown  here  or  not ;  I  have 
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nil  tbeee  figures  here  in  itfflnized  detail  which  I  have  brought  for 
jou. 

Q.  What  is  the  best  of  your  recollection  ?  A.  I  don't  remember 
that 

Q.  That  ends  it.  You  cannot  rememhw  what  the  $500  was 
for?     A.  No. 

Q.  Another  thing.  Tbeee  other  checks  shown  on  the  original 
transcript  of  the  bank  were  numbered  from  1  to  74,  right  straight 
along  in  order,  I  ask  yon  to  look  at  that?  (Faaaee  paper  to  wit- 
ness.)    A.  (After  examining)  I  have  seen  that 

Q.  This  cheek  is  numbered  201.  Have  you  any  idea  why  you 
did  that  ?  A.  Because  that  check  was  a  loose  check  and  1  did  not 
know  what  the  last  number  was  and  I  pnt  a  high  number  so  I 
would  be  able  to  keep  track  of  it;  I  think  that  is  all. 

Q.  Why  on  the  first  day  of  May  you  had  reached  check  No.  37 ; 
was  that  the  nearest  that  you  could  get  to  37,  201  ?  A.  Now,  ilr. 
Kichards,  you  know  here  are  all  those  accounts;  if  you  will  look 
over  these  you  will  find  that  the  money  has  all  been  accounted  for, 
that  there  is  a  balance  in  bank,  and  you  will  find  every  item  that 
has  been  spent  It  may  save  you  a  lot  of  trouble  to  take  all  these 
things  at  one  time. 

Q.  I  just  want  to  get  your  recollection  on  this  particular  check; 
$500  cash  over  the  counter  ?    A.  Well,  I  don't  remember. 

Q.  Now,  on  the  SOth  of  April,  you  heard  Mr,  Wood'  say  this 
morning  that  this  new  letter  came  back  from  the  governor  which 
straightened  out  this  $25  a  day  business.  Now,  you  went  down 
to  the  Comptroller's  office  (witneas  nods  head). 

The  Chairmfln, —  Mr.  Richards,  did  be  answer  your  question  f 

Mr.  Eichards. —  The  answer  was  "  yes,"  I  think. 

The  Chairman. —  THd  you  answer? 

The  Witness.—  Yea. 

The  Chairman. —  You  answered  yes ;  I  only  wanted  to  make 
it  clear, 

Q.  You  went  to  the  Comptroller's  ofGce,  as  I  understand  it, 
and  you  talked  with  the  officials  there  in  r^ard  to  how  this 
thing  could  be  arranged,  is  that  right  ?    A.  Yea. 

Q.  But  you  were  officially  shown  Exhibit  5i  (Handing  wit- 
ness paper.)     And  you  say  that  is  what  was  there?     A.  I  knew 
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it  wBs  there;  I  don't  know  whether  it  was  shown  to  me  at  that 
time. 

Q.  And  yon  brought  it  down  before !    A.  Tea,  I  think  ao. 

Q.  And  then  did  you  take  that  away  ?    A.  I  don't  remember. 

Q.  You  can't  tell  whrther  you  took  away  the  original  letter  of 
the  Governor  which  had  made  the  original  arrangement;  now, 
Bee  if  you  cannot  tell  ub!  A.  I  don't  remember.  If  I  remem- 
bered, I  would  tell  you,  but  I  don't  remember. 

Q.  Well,  wasn't  tbis  an  important  thing  from  your  Btandpoint, 
that  it  appears  that  you  had  been  drawing  for  expenses  at  the 
rate  of  $25  a  day  and  the  Comptroller  bad  refused  to  allow  your 
vouchers  for  that  amount,  and  you  wanted  to  try  and  fix  it  so 
you  could?  Don't  yon  remember  whether  yon  went  there  and 
got  that  letter  back  ?    A.  Ko,  I  don't  remember. 

Q.  Well,  you  wouldn't  say  that  you  didn't  ?  A.  Well,  I  hope 
you  know  that  I  am  telling  the  truth. 

Q.  Well,  your  recollection  —  A.  I  don't  remember ;  if  I  did 
I  would  tell  you. 

Q.  You  don't  remember.  At  any  rate  you  did  get  a  new  letter 
from  the  Governor?    A.  Tea,  I  am  quite  sure  of  that. 

Q.  Dated  back  to  the  14th  of  March?  A.  It  was  to  take  the 
place  of  this  other  letter, 

Q.  Let  us  see  now.  Antedated  to  the  14tb  of  March  and  that 
is  it,  isn't  it,  Exhibit  6?     (Handing  same  to  witnees.)     A.  Yes. 

Q.  And  did  you  return  to  the  Comptroller's  office  the  original 
letter  of  the  Comptroller  which  yon  got  this  as  a  substitute  fort 
A.  I  don't  remember. 

Q.  Now,  all  this  while,  Mr.  Blake,  you  were  examining  tbe 
records  and  the  correctneea  of  the  behavior  of  the  officials  of  the 
State's  prisons  ?    A.  Yes. 

Q.  And  you  bad  at  that  time  criticized  the  incorrectness  at 
least  of  their  methods  in  keeping  their  books  and  papers  and 
records?     A.  I  don't  remember  that. 

The  Chairman. —  Well,  Mr.  Hichards,  for  the  benefit  of  the 
committee,  bo  we  will  get  it  clear.  You  desire  to  prove  how 
many  days  between  the  original  letter  and  this  subsequent  letter 
had  intervened  when  tbis  subsequent  letter  was  substituted  for  the 
original. 

Mr.  Kichards. —  That  has  been  proven  as  April  30th. 

The  Chairman. — ^And  the  original  was  March  4tb  ? 
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Mr.  Richards.— Mareh  lUk. 
The  Chairman. —  That  is  wx  weeks,  Mi.  Bichards  ? 
Mr.  EichardB. —  Yea,  -Aat  is  eix  'weets. 

The  Chairman. —  And  then  you  say  that  this  letter  of  the 
<irovemor'B  was  antedated. 

Mr.  Bichards. —  Antedated. 

The  ObainDaa.— From  Mam*  14«h?, 

Mr.  Bichards. —  Back  to  March  14th. 

The  'Chairman. —  To  talce  l^e  plaoe  of  the  original  letter. 

Mr.  Bichards. —  To  take  the  place  of  the  original  letter,  which 
is  not  in  the  files  of  the  comptroller,  aa  has  been  testified  to  here. 

The  Chairman. —  I  see. 
By  the  Chairman: 

Q,  Mr.  Blake,  you  don't  know  who  took  that  letter  from  the 
comptroller's  office,  do  you?  A.  No,  I  don't  icmember;  there 
were  many  things  doing  that  I  don't  recall. 

Q.  A^'hat  wo  want  to  get  here  is  the  letter.  Mr.  Bichards  tried 
to  show  here  that  a  letter  transmitted  from  the  Gkivemor  to  the 
Comptroller  of  the  State  in  reference  to  your  designation,  which 
did  not  provide  for  a  payment — that  was  the  original  letter  as 
you  understand  it  ?     A.  Yes,  I  think  so. 

Q.  Then  sometime  about  April,  along  the  latter  part  of  April 
you  had  a  further  conference  with  the  Governor  and  told  him  that 
you  could  not  continue  work  without  some  compensation?  A. 
Yes. 

Q.  Then  the  Governor  had  a  letter  written  then  and  had  it 
dated  back  to  March  14th,  notifying  the  Comptroller  to  pay  you 
this  $25  a  day  in  lieu  of  eicpenses,  six  weeks  after.  That  is 
the  way  it  is.  A.  I  presume  it  is  correct,  although  I  have  no  per- 
-Bonal  knowledge  about  that. 

Q.  That  is  as  you  understand  H  and  your  best  recollection? 
A.  Yes. 

The  Chairman. — All  right,  thank  you. 
By  Mr.  Bichards : 

Q.  After  you  had  got  this  new  letter  antedated  by  the  Governor 
thoy  then  O.  K'd,  the  vouchers  that  you  had  theretofore  presenlfHl 
and  approved  them?    A.  I  think  so,  yes.  /  -  t 
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The-  Chairmim. —  Be  has  admitted  that;  he  has  said  that  is  the 
€0«rae  they  pursaed. 

Q.  And  after  that  vou  went  on  and  drew  this  $25  a  day?  A, 
Yes. 

Q.  Xow,  ilr.  Blake,  let  us  take  up  Great  ileadow.  When  did 
you  go  to  Great  Meadow !  A.  About  10  days  before  the  dat«  of 
that  reporl, 

Q.  How  long  were  you  there  ?    A.  About  tea  days. 

Q,  Now,  llr.  Blake,  are  you  prepared  to  say  here  that  you  were 
there  over  three  days  ?  A.  Yes,  I  was  there,  I  am  sure,  from  a 
week  to  ten  days;  I  don't  recall  the  time. 

Q.  Can  you  tell  us  when  you  went?  A.  No,  I  cannot  tell 
you  now ;  I  think  I  can  look  it  up  and  find  out  the  precise  days 
for  you,  but  I  don't  recall. 

Q.  Perhaps  your  expense  account  would  show,  from  what 
point  did  you  go  to  to  get  to  Great  Meadow?     A.  Auburn. 

Q.  Auburn?    A.  Yes. 

Q.  Didn't  you  go  to  Albany  first  and  then  from  Albany  t« 
Comstock  ?  A.  Yes,  but  there  is  no  prison  at  Albany ;  1  mean  the 
next  prison  I  went  to  from  Albany. 

Q.  How  long  did  you  say  you  stayed  there,  at  least  seven  days  ! 
A.  I  sboald  think  it  was  at  least  seven  daysi 

Q.  Are  you  prepared  to  say  that  you  stayed  there  more  than 
four  days?  A.  No,  I  won't  tell  you;  I  don't  remember,  I  don't 
remember  how  long  I  stayed  there. 

Q.  Isn't  is  a  fact  that  you  went  from  Albany  to  Comstock  on 
April  2nd?  Comstock  is  where  the  Great  ileadow  prison  is, 
isn't  it?    A.  Yea. 

Q.  And  that  you  returned  from  Comstock  to  Albany  on  April 
6th)  A.  No;  I  may  have  come  back  and  then  returned  to  Great 
Meadow;  I  may  have  made  the  trip. 

Q.  We  have  got  to  get  on  this  record  not  the  things  that  may 
have  happened,  but  the  things  that  did  happen;  did  you  go  again 
as  a  matter  of  fact?    A.  I  don't  remember. 

Q,  Well,  anyway,  if  you  went  on  April  2d  and  returned  on 
April  6th,  you  mmle  your  report  on  April  9th,  you  did  not  go 
again  between  the  6th  and  the  9th,  did  you  ?  A.  I  don't  remember, 
Mr.  Kichards;  I  would  like  to  help  you  in  this,  but  I  don't  re- 
member. 

Q.  Well,  look  at  that  report  and  tell  me.  A.  I  will  accept  your 
dates  as  you  mention  them  from  the  report. 
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Q.  What  I  want  to  get  at  ia,  did  jou  apend  more  than  four 
dajB  in  the  examinatioD  of  Great  Meadow  aa  a  basis  for  the 
writing  of  this  report  of  April  9th?  A.  Yes,  we  spent  several 
days  in  going  through  the  contract  and  specifications  in  Albanv. 

Q.  In  Albany !     A.  Yes. 

Q.  With  whom  did  you  go  over  the  contract  and  specifications  ( 
A,  With  Mr.  Leeds;  I  think  Mr.  Bogart  was  there  and  I  think  Mr, 
Weller  was  there,  probably  nearly  ail  the  time;  we  went  through 
them  pretty  carefully. 

Q.  What  others  did  you  say  you  went  through  it  with  f  A,  I 
think  Mr.  Leeds,  Mr.  Bogart,  perhaps  Mr.  Hunter  was  there  for 
a  day,  and  we  all  worked  in  looking  at  these  specifications  and  the 
contract. 

Q.  When  did  you  take  Mr,  Leeds  on  your  staff  ?  A.  I  don't 
know  the  date. 

Q.  Well,  Mr.  Henry  Leeds  on  April  3d  got  $100 ;  was  he  there 
before  that?  A.  No,  April  3d,  that  was  a  payment  in  advance, 
I  think ;  that  was  a  payment  of  one  week's  salary  in  advance. 

Q.  Then  you,  had  not  done  any  work  there,  Mr.  Leeds  or  you 
on  the  Comstock  proposition  or  Great  Meadow  prison  until  April 
2d,  is  that  right?  A.  If  the^ — I  don't  remember  the  dates,  I 
really  caunot  tell  you. 

The  Chairman, —  Let  me  ask  a  question,  so  we  can  get  clear. 
By  the  Chairman: 

Q.  We  understand,  Mr.  Blake,  you  advanced  to  Mr,  Leeds 
$100  before  he  started  to  work  for  the  State  ?  A.  Yes ;  he  had 
to  come  from  New  York  and  had  to  make  certain  preparations 
and  I  wanted  his  services  and  I  paid  him  a  week  in  advance  to 
take  up  the  work. 

Q.  Was  that  a  custom  of  your  Committee,  to  advance  money ! 
A.  That  was  the  first  time  it  occurred ;  it  has  not  become  a  custom. 

The  Chairman. —  I  wanted  to  ask  a  question  of  Mr.  Blake  be- 
fore we  got  away  frem  that  letter. 

Q.  Mr.  Blake,  did  you  think  that  was  an  honest  thing  for 
yourself  and  the  Governor,  when  you  were  investigating  other 
men's  failings,  to  antedate  a  letter  six  weeks?  A.  If  I  did  not 
think  so,  I  would  not  have  stood  for  it 

Q.  Then  you  thought  so !  A.  I  don't  know  whether  I  gave  the 
thing  any  particular  thought  or  not 
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Q.  But  ,yoii  did  know  that  the  Governor  had  designated  you  aa 
a  commissioner  without  pay;  after  several  conferences  with  the 
Governor  and  your  explaining  to  hira  that  you  could  not  perform 
the  services  withoiit  payment  personally.  A.  But  you  see,  I  had 
received  no  pay ;  that  is  whore  we  split. 

Q.  Just  a  moment;  was  not  $25  a  day  paid  to  you  in  lieu  o£ 
your  expfiises  and  yon  admitted  here  that  you  needed  some  of 
that  for  your  family  ?  A.  For  ray  living  expenses ;  I  could  not 
have  done  the  thing  without  my  expenses ;  I  considered  that  part 
of  my  expenses. 

Q.  We  are  uot  questioning  that;  you  are  entitled  to  your  ex- 
penses and  you  are  entitled  to  as  much  salary  as  you  can  get; 
we  are  uot  fighting  with  that  at  all.  A.  I  am  afraid  I  won't  get 
any  the  way  the  thing  has  worked. 

Q.  We  don't  waut  that;  we  want  to  get  the  methods  and  cor- 
rectness of  the  entire  transactions.  A.  I  think  you  understand 
it  now. 

Q.  Yes.  only  we  want  to  know  from  you,  because  you  appeared 
in  the  role  of  criticising  and  examining  other  departments  in  this 
State;  ymi  conferred  with  the  Governor  and  had  a  letter  ante- 
dated six  weeks  so  as  to  cover  your  necessary  expenses.  A.  No, 
that  was  to  remedy  a  mistake,  that  letter. 

Q.  Yes,  and  to  remedy  the  mistake  could  not  the  letter  have 
been  dated  on  the  date  the  Governor  wrote  the  letter?  A.  He 
might  have  done  that;  he  ought  to  —  probably  he  could  have 
done  tliat;  T  don't  kuow  about  that. 

Q.  Then  T  ask  you,  do  you  think  that  when  both  of  you  joined 
in  that  transaction  that  that  was  an  honest  transaction,  as  officers 
of  the  State*    A.  Certainly  T  think  so. 

Q.  You  think  so?     A.  Yes,  perfectly,  beyond  all  question. 

The  Chainnan. —  That  is  all. 

Mr,  Leeds, —  ilay  T  make  a  statement? 

The  Chairman. —  Not  now. 

The  Witness.- — ^This  is  Mr.  Leeds. 

if r.  Leeds. —  Just  to  make  the  record  clear. 

The  Chairman. —  Xot  now. 

The  Wituess. —  Just  to  keep  the  record  straight. 

Mr.  Richard".- — Well,  any  corrections  that  you  may  have  to 
make  afterwards,  I  am  sure  the  Chairman  will  permit  you  to    i 
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make.    You  need  not  worry  about  tliat;  I  will  excuse  jou  for  a  mo- 
ment, Mr.  Blake,  juet  temporarily.    I  want  to  call  Mr.  Harris. 

Edwin  S.  Harris,  a  witness  called  by  tbe  Committee,  having 
been  first  duly  sworn  by  the  Chairman  of  the  Committee,  testi- 
fied as  follows: 

Examination  by  Mr.  Eicbards: 

Q.  Mr.  Harris,  you  are  a  deputy  comptroller  of  the  State  of 
New  York?     A,  Yes,  sir.  ■ 

Q.  And  have  been  such  for  over  two  years  and  a  half!  A. 
Well  not  quite  so  long  as  that;  two  years. 

Q.  A  little  over  two  years.  You  were  deputy  comptroller  aiA 
discharged  the  duties  of  that  (^ce  in  March  and  April  of  this 
year,  were  you  not  ?    A.  Yes,  sir. 

Q.  Do  you  remember  an  interview  between  yourself  and  ilr. 
George  \V.  Blake  when  your  office  had  held  up  the  approval  of  h-s 
vouchers  providing  compensation  at  the  rate  of  $25  a  day?  l)o 
yoil  remember  such  an  interview?  A.  I  remember  his  discussing 
that  with  me. 

Q.  You  had  before  that  taken  the  opinion  of  the  Attomey-Gtii- 
eral  on  the  vouchers  that  he  had  presented  ?    A.  Yes,  sir. 

Q.  And  he  had  told  you  that  they  should  not  be  approved  ?  A. 
The  Attorney-Greneral  was  of  die  opinion  —  _ 

Q.  (Interrupting)  Yes,  but  I  am  just  giving  the  substance. 
A.  That  it  must  be  itemized  if  it  was  an  expense  account 

Q.  And  Mr.  Blake  did  not  and  could  not  itemize  the  $25 1  \. 
Mr.  Blake  told  me  that  he  could  not  itemize  it  to  our  satisfaction. 

Q.  Did  yon  then  show  him  a  certain  letter  dated  March  14tii 
which  was  then  in  tJie  possession  of  l^e  Comptroller !  A.  I  showed 
him  a  letter  of  designation  from  the  Governor  dated  some  time  in 
March. 

Q.  Just  to  refresh  your  recollection  I  aak  you  whether  or  not 
that  is  the  letter  annexed  to  the  Attorney-General's  letter! 
(Passes  paper  to  witness.)  A.  Yes,  sir,  I  recognize  that  as  the 
designation. 

Q.  Then  did  Mr.  Blake  take  that  letter  away  i  A.  He  took  it 
from  my  desk ;  jea,  sir. 

Q.  You  did  not  see  it  again  after  that?  A.  I  have  never  seen 
it  since. 

Q.  Then  did  he  later  come  in  with  another  letter  dated  March 
14th,  signed  by  the  Governor,  in  r^ard  to  the  matter  of  bis  com- 
pensation?      A.  Yes,  sir.  .-^  , 

Dig-izedtyCiOO^IC 


Q.  And  is  that  the  letter,  dated  March  14th,  which  Mr.  Blake 
brought  into  yonr  office,  Exhibit  No.  6  ?  (handing  paper  to  wit- 
neea.)  A,  Yea,  sir. 

Q.  And  that  was  bronght  in,  aa  Mr.  Wood  testified  this  moni- 
ing.  about  the  30th  of  April  ?    A.  Yea,  sir. 

Mr.  Richards. —  That  is  all,  Mr,  Harria. 

Geoi^  W.  Blake,  recalled  for  further  examination. 

^Examination  by  Mr.  Hicharda : 

The  Witness. —  I  want  to  correct  the  record,  if  I  may.  I  said 
I  had  advanced  that  $100  to  Mr.  Leeds,  bat  it  appears  that  waa  a 
payment  from  the  29th  to  the  4th  and  it  was  not  an  advance;  I 
think  I  also  said  this  money  was  not  audited,  according  to  my 
Tecollection,  in  the  comptroller's  office  nntil  after  this  letter;  I 
think  I  waa  mistaken  and  they  were  audited. 

Mr.  Richards. — Well,  the  exhibita  in  evidence  show  they  were 
not ;  of  course  that  is  in  evidence. 

Q.  Now,  Mr.  Blake,  when  you  drew  your  report  of  April  9th 
^A  regard  to  Great  Meadow  prison,,  what  did  you  have  bc^re  you 
as  a  basis  of  that  report }  A.  I  had  the  testimony  from  men  who 
were  connected  with  the  prison,  the  testimony  of  Mr.  Francisco 
and  Mr.  Bumey  and  an  examination  of  the  contract  and  specifica- 
tions; I  think  that  was  all, 

Q.  Mr.  Leeds  you  aay  had  worked  then  —    A.  Yee. 

Q.  Had  worked  on  the  G-reat  Meadow  proposition?     A.  Yes. 

Q.  And  did  yon  file  any  report  by  Mr.  Leeds  with  yonr  repeat 
of  April  9th?  A.  No,  I  think  — 1  do  not  think  I  filed  that;  I 
do  not  think  we  have  it. 

Q,  Will  you  produce  it  at  the  next  hearing,  Mr.  Blake  f  A.  If 
I  have  it,  but  I  am  not  sure  I  have  it ;  if  I  have  it,  I  will'  do  so. 

Q;  Then,  yon  had  a  report  from  Mr.  Leeds ;  what  was  that  on  ? 
A.  That  was  on  the  general  physical  structure  of  the  prison ;  Mr. 
Xieeds  is  here ;  you  can  aak  him. 

Q.  Mr.  Leeds  is  an  accountant;  not  on  the  physical  structure? 
A.  Yes. 

Q.  Oh,  he  ia  an  expert  on  other  things  aa  well?    A.  Yes. 

Q.,  AthI  you  also  had  Bumey  on  the  physical  structure  ?  A.  He 
did  the  measurements. 

Q.  Did  Mr.  Leeds  go  into  the  aceonnta  of  the  prison  t    A.  Yes. 

Q.  And  gave  you  a  report  on  that  ?    A.  Yea,  sir. 
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Q.  And  you  had  that  before  you?    A.  Yes. 

Q.  What  was  the  total  expenditure  for  construction  of  Great 
Ifeadow  prison  ?  A,  At  that  time  I  think  it  was  over  a  million 
doUare. 

Q.  As  a  matter  of  fact,  see  if  I  cannot  refresh  your  recollection, 
that  the  total  expenditure  for  the  construction  of  buildings  of 
Qreat  Meadow  prison  from  the  year  1909  to  the  present  time  or  the 
date  of  your  report,  was  $955,000,  just  short  of  a  million  dollars  t 
A.  No,  I  think  it  is  over  a  million ;  I  think  those  figures  you  give 
are  wrong ;  they  are  gotten  up  wrong. 

Q.  Maintenance  $131,000  and  the  total  for  ccaistruction  and 
maintenance  $1,086,000  roughly.  Isn't  that  right?  A.  I  don't 
know  whether  yon  are  right ;  I  do  not  think  you  are  about  that ; 
I  think  you  are  wrong;  I  think  it  is  over  a  million. 

IVfr.  Richards. —  These  were  prepared  by  the  Comptroller,  Mr. 
Nichols;  I  can  put  him  on  the  stand  if  you  Hke;  juat  wait  one 
moment ;  we  will  take  you  off ;  just  step  aside  for  a  moment  and  we 
will  prove  that     Is  Mr.  Nichols  here? 

J.  Scott  Nichols,  a  witness  called  by  the  committee,  having 
been  first  duly  sworn  by  the  chairman  of  the  committee,  testified 
as  follows: 

Examination  by  Mr.  Richards: 

Q.  Mr.  Nichols,  you  are  employed  in  Uie  Comptroller's  office! 
A.  Yes,  air. 

Q.  And  at  my  request  did  you  make  up  a  statement  of  the  ap- 
propriations and  the  expenditures  for  all  purposes  on  Great 
Meadow  prison?    A,  Tes,  sir. 

Q.  Is  the  statement  that  I  show  you  the  statement  that  you 
yourself  prepared  from  the  original  books  in  the  Comptroller's 
office?    A.  Yee,  sir. 

Q.  Thank  you;  that  is  all.  A.  There  are  some  Bub  footings 
that  have  been  placed  there  since ;  that  is  alL 

:Nfr.   Richards.— That  is  all,  Mr.  Nichols.     Now,  Mr.  Blake. 

Geoi^  W.  Blake,  recalled  for  further  examination. 
Examination  by  Mr.  Richards: 

Q.  We  will  assume  for  the  sake  of  argument,  without  your  hav- 
ing to  examine  these  figures,   which  you  can  examine  at  your 
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leisure,  that  it  was  a  little  over  a  million  dollars  for  the  construc- 
tion of  buildings ;  I  call  your  attention  to  this  particular  language 
in  yoQT  report  almost  at  its  opening: 

"A  conservative  estimate  fixes  the  loaa  to  the  state  by  the  eon- 
atniction  of  the  buildings  through  carelessness  or  graft  at  $500,- 
OOO." 

Did  you  mske  that  statement  ?    A.  I  did. 

Q.  Did  you  believe  it  ?    A.  I  did,  absolutely. 

Q.  On  an  expenditure  of  a  million  you  say,  from  a  three  or 
four  day  visit,  from  a  report  from  Mr.  Francisco  and  Mr.  Bur- 
ney,  a  report  from  Mr.  Leeds,  you  say  that  half  of  it  was  graft  ? 
A.  Tea,  and  yon  can  prove  it  to  your  own  satisfaction  by  going 
up  there ;  it  is  only  two  hours  from  Albany. 

Q.  You  are  sure  about  that !    A.  Tes. 

Q.  Will  you  tell  us  where  it  comes  in;  we  want  to  know  all 
about  it?    A.  Mr.  Bnmey  told  me  — 

Q.  No ;  we  do  not  want  to  know  about  Bumey.  A.  You  want 
to  know  where  I  get  my  figures;  Bumey  told  m©  that  be  would 
be  glad  to  take  $400,000  for  that  contract;  some  of  the  walla  are 
plaster  board;  a  good  many  of  the  floors  are  wood  in  place  of 
being  concrete;  none  of  the  prison  maebinery  works. 

Q.  Are  you  stating  something  that  somebody  else  told  you  or 
what  you  know?  A.  Oh,  yes;  it  is  a  question  of  testimony,  sworn 
testimony. 

Q.  Where  is  the  testimony  ?    A.  I  think  you  called  for  it. 

Q.  We  called  for  it  but  we  cannot  get  it.  A.  You  called  for 
it ;  you  called  for  the  original  testimony. 

Q.  Have  you  got  it  here?    A.  I  have  not  got  the  original. 

Q.  Have  you  any  copies?  A.  You  did  not  ask  me  for  it;  if 
you  ask  me  for  it,  I  will  give  it  to  you.  You  did  not  ask  for  it; 
you  said  origimtl  memoranda  and  statements. 

Q.  You  judged  that  testimony  would  mean  original  testimony } 
A.  The  original  of  course  is  in  the  possession  of  the  governor;  I 
think  I  can  find  a  copy  of  it,  which  you  are  welcome  to. 

Q.  You  were  in  the  executive  chamber  when  you  were  served 
with  this  eabpoena  f    A.  No,  I  was  just  in  the  entrance. 

Q.  All  right,  in  the  entrance.  Did  you  look  in  this  subpoena 
and  see  what  it  called  for  ?  A.  No,  not  at  that  time,  not  for  an 
hour  or  so. 

Q.  What  did  you  do,  walk  out  of  the  building  and  look  at  it 
afterwards  t  A.  I  looked  at  it,  ye«,  I  think  on  the  way  down ;  I 
have  got  the  original  subpoena  here. 
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Q.  You  have  profaablj  got  it  in  jour  possession}  A.  Yes. 
(Witneee  produces  original  subpoena.) 

Q.  Xow,  when  jou  saw  this  oaUed  for  all  original  leportB,  te»- 
timony  or  affidavits  in  your  possession  or  under  yonr  craitrol  in 
respect  to  Great  Meadow  priBMi,  did  it  oceur  to  you.  to  oA 
whether  those  things  were  in  the  governor's  office  and  could  be 
got  <    A.  No,  1  supposed  yon  could  sraid  to  the  goTeroor's  office. 

Q.  I  didn't  know  but  what  you  mi{^t  have  been  enough,  intei^ 
eeted  iu  the  question  to  see  we  got  those  things}  A.  I  am  in- 
terested in  it  because  I  want  you  to  help  in  fixing  up  the  prison 
situation  and  I  am  doing  everything  I  can  for  you. 

Q.  Excellent,  excellent.  A.  I  have  no  original  of  those  reports, 
but  I  have  got  a  copy  I  am  sure. 

Q.  WoH,  you  say  there  was  some  teetimany  tsban!    A.,  Yea 

Q.  Where  was  it  taken !    A.  At  the  prison. 

Q.  Was  it  taken  at  the  prison  ?    A.  Yes,  sir., 

Q.  You  mean  with  reference  to  construction}  A.  Yes;  the 
testimony  was  taken  from  the  principal  keeper  and  the  employeee, 
the  men  in  the  prison  who  wwe  ^miliar  with  the  oonstfuotioo. 

Q.  You  got  the  testimony  of  the  prison  keeper;  what  was  his 
name}  A.  Chadwick,  I  think;  I  will  give- you  a  copy  of  the 
testimony. 

Q.  I  want  to  get  a  litUe  better  idea  of  your  raeollecli<m,  you 
are  sm*  clear  that  this  was  a  clear  statement  of  fact?  A.  Abs^ 
hitely  clear. 

Q.  That  yon  have  made  with  authori^ ;  tell  us  who  your  au- 
thorities are  ?  A.  Why,  the  testimony  of  two  experts,  examina- 
tion of  the  structures,  going  through  them  letters  from  Mr,  Ware 
and  Sussdorf  and  other  statements. 

Q.  When  did  you  see  the  apecifications  and  this  contract  &at 
!Mr.  Francisco  refers  to  in  his  report  between  Snperintradent 
Scott  and  Pasquini,  where  did  you  see  that?  A.  I  think  we 
saw  them  all  at  once ;  I  think  they  were  gMie  over  a  part  in  Great 
Meadow  and  a  part  in  my  office  in  Albany. 

Q.  You  mean  you  had  the  contract  in  Great  Meadow?  A.  I 
had  a  copy  of  the — I  had  a  copy  —  I  have  got  copies  of  the 
contract  and  specifications. 

Q.  That  is  what  I  want  to  get  a* ;  what  did'  yow  get }-  A.  We 
got  the  contracts  and  apecifications  for  this  work. 

Q.  Bid  you  ever  see  the  oripnal  contract?  A.  I  don't  Imow 
whether  it  was  the  original  contract  or  not. 
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that  it  waa.    It  may  be.    I  don't  think  eo. 

Q.  You  wouldn't  think  that  an  original  document  would  be 
important  to  know  whether  you  were  looking  at  something  which 
wafl  the  oorrect  thing  or  not  ?  A.  Ob,  I  am  sure  that  thery  were 
ooEvect. 

Q.  Ton  are  sure  they  were  correct.  Whatever  you  saw  jou  are 
sure  was  correct  ?    A.  Yee. 

Q.  Where  did  you  get  that!  A.  I  got  it  from  the  Prison 
Department. 

By  the  Chairman : 

Q.  Mr.  Blake,  was  Mr.  Francisco  a  builder?  A.  Xo,  be 
wasn't;  an  asbestos  man ;  an  expert  on  asbestos. 

Q.  Was  Mr.  Bumey  a  builder  ?    A.  Oh,  yes. 

Q.  He  had  constructed  buildings  of  this  character !  A  Well, 
he  was  a  builder  and  was  an  expert  employed  by  the  Xew  York 
Central  Kailroad  for  construction. 

Q.  For  construction  of  buildings?  A.  I  don't  know,  Mr. 
Chairman. 

Q.  As  far  as  you  can  learn  ?  A.  He  was  familiar  with  ma- 
terials. 

Q.  That  is  the  idea,  Mr.  Blake.  Now,  you  stated  before  that 
you  wanted  to  assist  us  in  clearing  up  this  prison  ring.     A.  Yes. 

Q.  Now,  we  want  to  do  that,  and  we  want  to  get  every  bit  of 
information  we  can,  because  we  have  bad  the  experience  of  in- 
vestigating before  we  proceed.  Now,  so  as  to  get  it  clear  in  the 
minds  of  everybody,  you  selected  Mr.  Biimey  as  an  expert.  Do 
you  know,  of  yonr  own  knowledge,  any  construction  that  he  him- 
self, as  a  contractor,  has  performed.  A.  I  don't  know  of  a  single 
building  be  ever  put  up. 

Q.  You  do  not  know?    A.  No. 

Q.  Did  he  ever  tell  you  that  he  had  constructed  any  buildings  ? 
A.  Yea.    Yes,  lie  told  me  so. 

Q.  And  from  the  knowledge  that  you  acquired  from  him  you 
felt  justified  in  making  the  statement  that  there  was  $500,000 
of  graft  paid  ?    A.  From  him  and  others. 

Q.  From  him  and  others  ?     A.  Yes. 

Q.  What  others,  Mr,  Leeds,  ia  he  an  expert  builder  ?  A.  ifr. 
Leeds  is  the  man  who  is  familiar  with  materials  or  pipes  and 
stone  and  steel  structural  work. 

Q.  Did  he  ever  do  the  physical  work?    A.  No,  not  that  I 
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Q.  He  never  had  a  contract  ?  A.  I  don't  think  so. 

Q.  He  never  entered  eompetition  for  a  contract}  A.  Not  that 
I  know  of. 

Q.  That  19  all.  A.  Befort,*  andeavoring  to  discredit  my  reports 
on  this  matter,  why  doesn't  the  committee  go  to  Great  Ifeadow 
and  go  over  the  ground  ?  I  am  going  to  put  that  into  the  grand 
jury  of  Washington  coimty,  am  going  to  have  it  investigated  by 
the  grand  jury;  I  have  got  this  matter  into  the  hands  of  two 
grand  juries,  one  in  Westchester  county  and  one  in  Cayuga  county 
and  I  am  getting  around  to  AVashington.  You  will  either  have 
to  duplicate  the  work  of  tho  grand  jury  or  they  will  duplicate 
yours  unless  you  go  araund  and  make  the  investigation  yourself. 

Q.  iCow,  ilr,  Blake,  that  is  very  kind,  and  that  is  what  we 
propose  to  do,  but  before  we  proceed  we  want  to  get  from  yon 
who  were  the  men  that  were  experts  and  the  methods  by  which  you 
arrived — .     A,   (Interrupting)  Yes. 

Q.  So  that  when  we  make  our  presentation  that  we  will  be 
clear;  and  we  feel  that  you  haviug  already  performed  a  certain 
part  of  the  work  can  give  iia  the  information  we  desire  before  a 
legislative  committee  can  proceed?  A.  Now,  then,  you  are  not 
trying  to  discredit  my  work  liere;  you  are  trying  to  get  my  assist- 
ance? 

Q.  Yes,  sir.  AVc  waut  to  ^et  your  foundation,  because  the 
papers  published  there  was  $500,000  in  graft. 

Q.  And  we  want  to  see  what  you  base  that  on  before  we  go  on. 
A.  I  will  be  glad  to  go  with  you  if  you  will  permit  me  to  assist 
you  in  any  way  possible. 

By  Mr.  Eichnrdst 

Q,  Now.  to  return  to  this  contract  matter,  Mr.  Blake;  you  say 
that  you  arc  sure  yon  saw  an  authentic  copy  of  the  original  of 
this  contract  ?    A.  I  think  so. 

Q,  Kow,  let  us  get  down  to  whether  yon  did  or  yon  did  not.  A. 
Yon  can't  get  any  further  than  that. 

Q.  As  far  as  you  ciin  get.     A.  That  is  as  far  as  T  can  get. 

Q.  Then  you  are  willing  to  say  that  yon  filed  in  this  case  and 
permitted  to  be  spread  broadcast  a  statement  based  upon  a  state- 
ment with  rejirard  to  the  contents  of  a  contract  that  you  are  not 
sure  that  yon  saw,  is  that  right?     A.  I  didn't  say  that, 

Q.  Well,  now,  are  you  sure  that  you  saw  it  or  are  yon  not!  A. 
I  am  quite  sure  that  I  saw  the  original  contract  and  that  the 
papers  I  saw  were  accurate. 
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Q.  And  where  did  you  see  those  ?  I  am  trying  to  get  it  agaio. 
Where  did  you  see  them,  where  were  they  ?  A.  We  had  some  of 
those  contracts  np  at  the  prison  and  we  had  some  of  those  papers 
at  my  office  in  State  street.  I  thivik  we  carried  them  from  one 
place  to  another  and  studied  them  in  both  places. 

By  the  Chairman : 

Q.  I  may  help  you,  Mr.  Blake.  There  is  an  original  contract; 
did  you  have  copies  of  the  specification  or  the  original  contract? 
A.  We  sent  to  the  Prison  Department  and  got  those  specifications 
and  contract  and  they  were  brought  down  to  the  office  and  there 
studied  and  gone  through,  and  I  don't  know  really  — 

Q. —  (Interrupting)  Now,  so  we  will  understand.  There  is  a 
copy  of  the  original  —  I  don't  know  whether  the  original  is  kept 
with  the  Comptroller  —  he  has  one  copy,  and  the  department  in 
which  a  coutract  is  made  I  think  sends  the  original  to  the  Comp- 
troller. Is  that  your  custom,  Mr,  Wood?  Is  that  a  custom  of 
the  department,  to  send  the  original  to  the  Comptroller  ? 

Mr.  Wood. —  No,  the  original  contract  is  filed  in  our  office. 

Q.  Then  you  didn't  get  the  original  copy  of  the  contract  from 
the  Comptroller's  officeV  A.  The  copy  that  I  got  was  from  the 
superintendent's  office. 

Q.  You  got  a  copy  of  it,  so  that  we  will  be  clear  on  it.  A.  I 
presume  that  is  right. 

Q.  You  didn't  go  to  the  Comptroller's  office  to  get  the  original 
copy  as  signed  by  the  contractor  and  the  superintendent  and  the 
authorized  officials  from  the  superintendent  —  you  got  it  from 
the  superintendent  of  prisons  ?    A.  Yes. 

Q.  Then  you  did  not  have  the  original  copy  ?  A.  Well,  I  wSl 
take  your  word  for  it. 

Q.  If  you  didn't  get  it  from  the  comptroller  you  did  not  get 
the  original  copy  ?  A.  I  think  not ;  I  think  it  came  from  the 
superintendent's  office. 

The  Chairman. —  Just  so  we  will  get  that  clear.  All  right,  Mr. 
Richards. 

By  Mr.  Bichards: 

Q.  Now,  I  show  you  what  purports  to  be  an  original  contract 
between  Joseph  F.  Scott,  auperint«ident  of  prisons  and  A,  Pas- 
qaini,  of  1123  Broadway,  New  York  city.     (Counsel  passes 
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peters  to  witness).     Those  are  the  papera  referred  to  in  ^nr 
report,  are  ther^  not,  Mr.  Blaket    A.  Yes,  air. 

Q.  You  have  got  a  copy  of  it  here  betweo)  Joseph  F.  Soott,  yon 
say,  SDperintendent  of  priscHW,  and  A.  Faaqoini  of  1123  Broad- 
way?   A.  Yes. 

The  Ohairman. —  Let  me  aee  before  you  proceed.  la  tiiis  ths 
original  copy? 

Mr.  Eiohards. —  That  is  from  the  comptroller's  office. 

The  Chairman. —  That  is  the  original  copy,  ian't  it  ? 

Mr.  Richards. —  Yea. 

Q.  And  jnst  after  yonr  examination  I  want  to  know  wliether 
yon  ever  saw  that  contract  or  a  duplicate  of  that  contract  before? 
A.  Yes,  I  think  I  saw  the  same  thii^. 

Q.  "W'ell,  now,  are  you  sure?  A.  Practically,  sure,  I  think 
that  I  saw  that. 

Q.  Well,  yoR  mean  to  say  that  you  make  a  statement  attempting 
to  discredit  a  public  t^ciat  on  something  that  you  are  cmly  prac- 
tically sure  of.    A.  I  think  I  have  answered  your  questioa. 

Q.  I  want  to  have  you  answer  it  again  if  you  will.  A.  Yea, 
I  don't  want  to  say  yes  to  the  point  of  endeavoring  to  discredit 
any  public  official,  I  believe  that  the  copy  of  the  contract  and 
specifications  I  had  were  an  accurate  copy. 

Q.  I  am  asking  you  again  whether  you  are  ivilling  and  were 
willing  in  your  report  to  make  a  statement  with  regard  to  graft 
for  the  purpose  or  with  the  result  that  it  discredited  a  State  official 
on  something  that  you  were  practically  sure  of  but  not  sure  oft 
A,  If  I  was  sure  of  it  at  the  time  I  am  sure  that  it  was  an  accnrato 
set  of  specifications ;  I  am  sure  of  that. 

Q.  And  you  haren't  any  question  but  what  (his  is  an  original 
contract.  Just  look  at  it.  I  want  to  make  sure  of  this.  (Witneaa 
examines  paper.)     A.  I  will  take  your  word  for  it. 

Q.  Oh,  I  prefer  to  have  you  be  sure  now.  A.  (After  examin- 
ing.) I  am  not  sure  if  it  is  the  original  because  I  don't  know 
whether  it  is  or  not 

Q.  You  were  investigating  a  prison's  contracts.  Yon  ought  to 
be  able  to  tell  an  original.     A.  I  think  that  is  an  original. 

Q.  'Lock  at  it  and  tell  us. 

The  Chairman. —  Mr.  Blake,  if  you  will  take  the  part  whei« 
the  contract  is  signed  by  all  the  parties,  you  can  then  tell. 
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Q.  JuBt  make  sure.  ^Vhy  not  look  at  it.  A.  I  see  that  it  ia 
signed  on  the  last  page  hera  (Witneas  examioeB  paper.)  I  see 
that  the  eignaturea  are  all  there. 

Q.  And  that  ia  the  contract  that  is  referred  to  in  yonx  report  ? 
A.  Tes,  I  guess  that  was  the  contract, 

Q.  We  want  to  make  snre  before  I  aak  jou  any  more  questions. 
That  ia  the  original  contract,  that  is  an  original  contract,  and 
signed  between  Superintendent  Scott  and  Faaquini,  and  that  ia 
the  contract  that  you  referred  to  in  your  report,  isn't  it?  A. 
(Witness  examiues.)  Tes. 

Q.  Now,  Mr.  Blake  — 

The  Chairman:  (Interrupting)  Mr.  KidtardB,  is  that  contract 
approved  by  the  Comptroller  in  your  poseession  nowi 

Mr.  Kichards. —  Yes,  sir.     Approved  by  the  Attorney-General 
and  by  the  State  Architect. 
The  Chairman. —  Yes. 

Q.  Now,  you  have  read  of  course  with  care  the  report  of  Mr. 
Francisco  on  the  subject  of  the  specifications,  and  you  saw  it 
yourself?     A.  Yes. 

Q.  And  you  vouch  for  the  correctness  of  what  he  saw  and  of 
his  conclusions  because  you  verified  them?  A.  I  take  his  sworn 
statement  ? 

Qi  No,  but  yon  yourself  saw  these  specifications  j     A.  Yes. 

Q.  And  saw  this  contract  ?     A.  Yes. 

Q.  And  saw  that  this  contract  called  for  85  per  cent  magnesia, 
grade  A?     A.   (No  answer.) 

Q.  Look  at  the  report.  (Counsel  passes  paper  to  witness.)  I 
want  to  know  whether  you  are  prepared  to  stand  by  the  report 
without  looking  at  this  contract.  A.  That  is  true  I  believe.  Mr. 
Francisco  made  the  report.     I  took  his  word  and  sworn  statement. 

Q,  But  it  was  your  busineBs  to  give  Mr.  Francisco  the  proper 
documents  on  which  he  could  make  a  report,  and  if  you  gave  him 
dcnments  which  were  not  correct,  why,  then  you  are  responsible 
for  the  incorrectness  of  your  report.?  A.  I  presume  I  will  have 
to  stand  for  it. 

Q.  Yes.  I  ask  you  to  look  at  the  contract,  page  58,  referring 
to  the  magnesia  which  is  referred  to  in  this  retort.  A.  (Wit- 
ness examines  paper.) 

Q.  Now,  while  you  are  looking  at  it  or  before  you  look  at  it, 
let  me  read  what  Mr.  Francisco  says: 
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"  The  material  used  on  the  hi^  presaure  pipe  lines  as 
called  for  in  article  634  should  be  of  85  per  cetat  magnesia, 
Grade  A;  the  Grade  furnished  is  35  per  cent  magnesia, 
Grade  B,  and  some  of  lower  grade." 

Xow  I  want  to  know  what  the  contract  calls  for  there,  whether 
it  is  grade  A  or  grade  B.  A.  (Keading)  "  It  shall  be  grade  B 
magnesia  as  specified;  there  is  another  —  there  is  some  other  sec- 
tion in  there  that  he  was  referring  to. 

Q.  That  refers  to  the  material  for  this  work,  that  it  shall  be 
grade  B,  magnesia  covering.  Kow,  I  want  to  ask  you  again 
whether  you  still  stand  responsible  for  Mr,  Francisco's  etat^uent 
and  for  having  the  —  giving  him  the  specifications  called  for  in 
this  contract?  A.  I  will  have  to  stand  for  Mr.  Francisco's  state- 
ment. 

Q.  Well,  will  Tou  stand  for  yourself  that  you  gave  him  the 
correct  contract !       A.  I  Itetieve  that  he  had  the  correct  contract 

Q.  Did  you  give  it  to  him?  A.  I  don't  know  whether  I  did  or 
not,  I  don't  know  whether  I  took  that  and  practically  handed 
him  the  contract.    He  had  been  there.     I  presume  that  he  — 

Q.  (Interrupting).  And  you  are  not  sure,  although  you  are 
willing  to  attempt  to  discredit  the  prison  management  on  that 
proposition?  A.  Well,  I  will  diaerediit  the  prison  management  on 
the  entire  proposition  without  detail. 

Q.  Of  course  that  was  your  intention,  wasn't  it?  A.  No.  My 
intention  was  to  tell  the  truth. 

Q.  Well,  was  this  telling  the  truth —  A.  (Interrupting)  I 
won't  answer  your  question  at  all  specifically.  I  will  8ay  that 
the  general  facta  presented  in  mv  report  were  absolutely  accu- 
rate. We  may  have  made  a  mistake  in  the  grades.  It  may  have 
been  gra<le  A  or  it  may  have  been  grade  B.  I  don't  know 
about  that,  but  I  don't  consider  that  of  sufficient  importance  to 
discredit  my  entire  report.  I  will  have  to  look  over  the  specifica- 
tions. 

Q.  You  are  going  to  have  a  chance  to  look  over  it  right  now. 
A.  I  am  going  to  look  over  those,  all  I  have  and  see  whether  they 
are  the  same  or  not    I  presume  they  were. 

Q.  Now,  you  stood  sponsor  for  another  charge  that  Mr.  Fran- 
cisco made  with  regard  to  another  specification.  I  will  read  it 
to  you: 

"Article  642  of  specifications  calls  for  the  coverings  on  heat- 
ers, tanks  and  separators  to  be  at  least  2  inches  in  thickness  and 
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to  be  applied  in  tliree  coats,  with  a  fine  plaster  finish  of  at  least 
one-eighth  inch  in  thickness.  The  covering  given  does  not  exceed 
one  and  one-half  inch  in  thickness  and  has  no  plaster  finish." 

I  ask  jou  to  look  at  €42  and  see  what  it  saje. 

"All  coverings  shall  be  as  specified  in  method  No.  2." 

Now,  read  Method  No.  2  as  to  the  thickness.  A.  (Witness 
Keads.) 

Q.  Bead  it.    A.  (Witness  reads.) 

Q.  Shall  I  read  it  for  you !    A.  No,  I  have  read  it. 

Q.  "Apply  plaster  covering " —  please  take  this  down,  Mr- 
Stenographer, —  "  Method  No.  2  prepared  for  the  contract  —  ap- 
ply plastic  covering  to  a  thickness  three-quarters  of  an  inch  over 
the  outermost  projections  of  the  piece  of  apparatus,  filling  com- 
pletely all  interstices.  Oi'er  this  install  galvanized  iron  wire 
netting  .witii  two  inch  mesh.  Over  this  install  another  layer  of 
plaster  covering,  three-quarters  of  an  iueh  thick  and  over  the  whole 
a  coat  of  hard  finish  plaster  one-eighth  of  an  inch  thick.  Plastic 
coverings  shall  be  put  on  in  meshes  not  exceeding  three-eighths  of 
an  ineh  thick,  and  each  layer  allowed  to  dry  thoroughly  before  the 
succeeding  one  is  applied.  Hound  off  all  edges  around  openings." 
Is  there  anything  about  3-inch  mesh  in  that  contract  or  3-inch 
covering?    A.  (No  answer.) 

Q.  Is  there  ?    A.  I  haven't  noticed  it. 

Q,  You  couldn't  find  it?    A.  I  didn't  find  it. 

Q.  Well,  look  again.  A.  I  have  answered  your  question,  I 
have  said  I  haven't  found  it. 

Q.  Well  then,  how  did  you  or  Mr.  Francisco  come  to  report  such 
a  state  of  affairs  in  the  presence  of  that  contract?  A.  Well,  I 
trusted  to  Mr.  Francisco,  who  was  supposed  to  be  an  expert  so  far 
as  this  covering  was  concerned.  lie  made  a  sworn  statement.  I 
toot  his  awom  statement, 

Q.  But  you  said  when  I  started  to  examine  you  about  this 
whole  matter  that  you  furnished  Mr.  Francisco  with  these  specifi- 
cations and  contract,    A.  I  said  I  would  have  to  stand  for  his  work, 

Q.  Wait  a  minute,  Mr.  Blake.  Didn't  you  say  absolutely  and 
clearly  that  you  furnished  ilr.  Francisco  with  the  contract  and 
specifications  on  which  he  based  his  report  ?    A.  (No  answer,) 

Q.  Didn't  you  say  that  ?    A,  If  I  said  it,  why  it  is  on  the  record. 

Q.  Well,  then,  I  will  ask  you  now  whether  you  don't  remember 
saying  it?  A.  I  don't  (juite  understand  the  way  you  put  it.  The 
specifications  and  contracts  were  there,  brought  up  from  my  office, 
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and  ke  examiaed  them,  thrae,  ao  I  suppose  I  fumiahed  them  to 
him,  yes. 

Q.  Wei],  then,  you  did  not  funiish.  tho-  right  ones  to  hun,  did 
yuii !    A.  Unless  he  has  made  a  nuBtaka 

Q.  No,  but  you  say  it  was  your  miatake  ?  A.  Yes,  I  will  have 
to  stand  for  bia  mifitakes. 

Q.  It  was  your  mistake.  Now,  you  even  went  so  far  as  to 
vouch  for  this  statement,  with  regard  to  the  amount  of  graft  in 
proportion  that  you  found  or  Mr.  Francisco  found  mi  2,800  £eet 
of  pipe  covering,  which  was  baaed  up<Hi  this  speeificatitm  which 
you  handed  him,  wasn't  it  ?    A.  Tea 

Q.  Now,  do  yon  stand  for  that  and  for  Mr.  Francisco's  condn- 
sion  there?  A.  I  guess  I  will  have  to  be  responsible;  if  he  has 
made  any  misBtatements  I  will  have  to  be  responsible; 

Q.  This  is  what  Mr.  Francisco  says  with  r^ard  to  that: 

"After  measuring  over  2,800  feet  of  pipe  covering  I  wiah  to 
state  that  if  this  work  was  paid  for  as  per  the  grade  covered  by  the 
specifications  of  the  contract  there  was  a  loss  to  the  State  in  first 
cost  of  at  least  $500  on  this  pipe  covering  job." 

You  understand  what  his  conelnsion  is,  that  he  has  measured 
a  certain  amount  of  pipe  and  says  that  by  reason  of  that  whole 
length  of  pipe  there  will  fee  $500  lost.  Now  I  ask  you  to  look  at 
this  contract  and  tell  me  if  it  wasn't  done  for  a  lump  sum,  the 
whole  thing.     A.  (Witness  examines  paper)  I  think  that  is  true. 

Q.  Then  that  is  incorrect.     Now  I  will  ask  you  — 

The  Chairman  (interrupting). —  Did  yoii  answer,  Mr.  Blake? 

The  Witness. —  Yes. 

Mr.  Biohards. —  That  is  incorrect,  he  aaid. 

The  Witness. —  Yes. 

Q.  Now,  then,  I  will  ask  you  to  look  at  the  whole  of  Mr.  Fran- 
cisco's report.  Read  it  through  and  tell  us  what  you  will  stand 
for  now.  A.  (Witness  examines  paper)  I  will  stand  for  every- 
thing in  the  report,  except  those  things  which  you  can  prove  are 
not  true.  I  will  have  to  go  over  this  thing  again  when  I  leave  here. 
Up  to  the  present  moment  I  supposed  every  statement  of  fact  made 
was  true.  I  am  taking  your  copy  of  the  specifications  and  your 
assumptions. 

Q.  Well,  all  that  there  is  in  Mr.  Francisco's  report  refers  to  tiie 
four  different  items  of  the  specifications  in  the  contract  that  you 
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bare  adbiitted  to  be  wrong.  Will  jou  tell  me  what  there  is  left 
of  Mr.  fraoetsco's  report?    A.  I  am  going  over  it  again  myself. 

Q.  You  are  going  over  it  again  ?  A,  1  will  sea  Perhaps  he  is 
not  so  wro:^  aa  you  imagine. 

Q.  Were  you  here  when  this  thing  was  sent  out  broadcast  and 
pnt  in  the  press  I     A.  Was  I  here? 

Q.  Yee,  in  Albany  ?  A.  I  waa  either  in  Albany  or  pursuing  my 
investigation  some  place  else.  I  don't  know  wheCher  I  was  here 
or  not, 

Q.  It  appears  that  some  of  these  items  that  Mr.  Francisco  re- 
ferred to  are  figured  in  this  $500,000  worth  of  graft  that  you  say 
wae  in  the  $1,000,000,  50  -per  cent,  of  it  graft  and  carelessness. 
A.  No,  I  don't  think  so. 

Q.  This  was  exclusive  of  it  ?    A.  This  was  exclusive  of  it,  yes. 

Q.  And  you  still  say  your  estimate  of  $500,000  was  mainly 
based  upon  Francisco's  report?    A.  No,  I  said  it  was  one  of  those. 

Q.  Well,  how  large  a  part  in  the  $500,000  would  the  Fran- 
cisco report  carry  ?  A.  Well,  you  have  hie  own  figures  —  about 
$500  he  estimates. 

The  Chairman. —  Mr,  Bicharde,  I  want  to  ask  you  a  question. 
Bid  you  say  it  was  a  lump  sum. 

Mr.  Biduirds. —  A  lump  sum  for  the  pipe,  yee.  And  he  figures 
out  that  by  measuring  some  of  the  pipe  he  could  figure  out  what 
the  loss  wae. 

The  Chairman. —  Was  there  a  competition  held  for  this  con- 
tract i 

Mr.  Bichards. —  Yes,  sir. 
Ey  the  Chairman: 

Q.  Do  you  know,  Mr.  Blake,  of  your  own  knowledge,  was  this 
contract  awarded  to  the  lowest  bidder?  A.  I  dwi't  know  that. 
Ton  know  — 

Q.  (Interrupting)  Yon  did  not  examine  that?  A.  I  would 
like  U>  say  this  to  the  committee.  I  am  not  through  with  my 
work.  I  am  still  on  the  investigation.  These  reports  that  I  have 
made  are  all  preliminary. 

Q.  I  understand,  Mr.  Blake,  Aat  this  thing  was  brought  to 
liie  notice  of  the  legislature,  the  report  made  by  you  in  which  it 
was  stated,  and  also  publicly  to  every  paper  in  this  state,  that 
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j-ou  liud  there  is  $500,000  worth  of  graft  in  »1,000,000  worth  of 
work.  That  is,  100  per  c«nt.  of  graft.  Did  you  inquire  before 
jou  inaile  this  statement  whether  theee  contracts  were  let  bj  pub- 
lic letting  i  A.  I  don't  remember  just  precisely  what  I  learned 
at  that  time  because  1  iiavo  done  a  great  deal  of  work  since.  I 
have  got  a  lot  of  records  and  memoranda  I  think  around  some 
pkee,  but,  as  1  say,  this  work  is  not  finished.  I  believe  everj- 
word  in  that  statement  is  Inie  except  that  ilr,  Prancisco's  state- 
ment, if  he  has  matle  a  mistake,  they  are  wrong. 

Q.  You  concede  they  are  wrong  now  (  A.  I  don't  concede 
that  now.     1  say  it  may  be  wrong. 

Q,  Then  you  had  the  original  specifications  and  contract  which 
is  subpoenaed  here,  which  is  a  public  record,  a  public  document, 
in  the  comptroller's  office;     A,  I  am  willing  to  accept  that. 

Q.  You  will  accept  that.  Would  yon  consider  where  a  letting 
is  had  by  a  department  and  the  contract  is  awarded  to  the  lowest 
bidder,  that  any  profit  he  would  make  through  hia  own  efforts 
and  energies,  would  you  consider  that  graft  i  A.  I  would  not 
consider  it  unless  he  was  favored  by  some  persons  in  order  that 
he  might  have  the  contract. 

Q.  That  don't  answer  my  question.  You  are  as  intelligent 
and  more  so  probably  than  I  am.  If  the  law  requires  that  for 
so  many  weeks  a  contract  shall  be  advertised  in  some  public 
papers  —  you  understand  that  procedure,  a  day  and  time  is  set 
for  the  rocoption  of  bids,  you  understand  that.  After  the  bids 
are  opened  and  it  is  found  that  John  Jonee  was  the  lowest  com- 
petitor or  bidder  for  the  work,  the  officials  who  are  authorized 
to  award  that  work  to  him  at  that  fixed  figure.  Do  you  eonsidw 
that  e\-ery  dollar  of  profit  he  makes  in  that  work  is  graft,  or  do 
you  consider  when  they  award  that  contract  to  the  lowest  bidder, 
that  that  is  graft  or  a  preference?  A.  I  have  heard  of  eases 
where  men  have  been  permitted  to  bid  low  and  then  favored  dur- 
ing the  progress  of  the  work. 

Q.  By  way  Tif  favoritism  when  work  is  being  carried  on  ?  A.  In 
fact  this  man  has  been  favored  here.  It  is  admitted  in  Mr.  Ware's 
letter.  Franklin  B.  Ware,  architect.  Bead  his  letter  te  Mr.  Suss- 
dorf,  which  I  furnished. 

Q.  We  wdll  get  to  that  afterwards.  A.  I  wish  you  would  go  over 
that  first  and  then  come  back  and  you  would  know  the  situation. 

Q.  No,  we  can  get  our  information  from  your  report  I  want  to 
ask  you  if  you  consider  where  the  lowest  bidder  is  awarded  a 
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eoDtract,  if  every  dollar  of  profit  he  niakee  is  graft.  A.  Why,  if 
it  is  being  done  honestly  be  is  entitled  to  it. 

Q.  He  ia  entitled  to  it.  A.  All  things  being  equal  and  being 
honest,  and  the  bids  fair,  and  the  specitications  lived  up  to,  he 
is  entitled  to  it,  no  matter  how  much  it  is. 

Q.  ^'ow  let  me  a»k  so  I  can  make  it  more  clear.  The  total 
amount  of  money  —  ilr,  Hichards,  you  have  got  the  iigures  there. 
What  was  the  total  amount  of  money  for  these  contracts  i 

Air.  Richards. —  You  mean  for  this  construction  of  the  prison  'i 

The  Chairman. —  Anything  expended  for  this  prison. 

Sir.  Richards. —  ^955,000  for  the  whole  construction. 

The  Chairman. —  $955,000  for  the  whole  construction ! 

ilr.  Richards. —  Yes. 

Q.  Then  we  will  understand,  ilr.   Blake,  from  your  report, 
that  of  that  $955,000  that  $500  of  that  was  graft.    A.  I  don't  ac- 
cept those  tigures  because  1  have  a  statement  here  from  the  clerk 
'  in  the  Comptrolltr's  ottice  which  says  that  the  expenditure  is 
$1,534,000. 

Mr.  Richards. —  Wake  it  $50,000  more  and  call  it  a  million 
dollars. 

Q.  What  I  want  to  get  clear  before  the  Committee,  you  have 
made  a  report,  Mr.  Blake,  in  which  you  charge —  we  want  to  get 
ilr.  Sussdorf  and  Mr.  Ware  if  we  can  —  but  in  your  report  you 
said  specitically  to  the  Legislature  that  $500,000  out  of  $1,000,000 
was  graft,     A.  Yes,  X  think  1  can  prove  it, 

Q.   You  say  that.    A.  Yes. 

The  Ohainnau.— All  right.     That  is  all. 
By  Mr.  Richards: 

Q.  Now,  Mr.  Blake,  just  one  more  question.  You  said  that 
you  were  not  aware  of  any  kind  of  competition  for  this  work 
that  Mr.  Fasquini  had.  You  don't  know  whether  it  was  in  com- 
petition.   A,  No,  I  don't  remember. 

Q.  I  ask  you  to  look  at  the  original  contract  and  see  whether 
it  doesn't  show  that  Pasquini  —  A.   (Interrupting)  Yes,  there  was. 

Q,  And  that  there  were  six  bidders  and  that  Paequini  was  the 
lowest?     A.  Y''e8,  that  was  a  competition,  I  remember. 
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Q.  Now,  isn't  it  a  fact,  Mr.  Blake,  that  in  your  looking  over 
these  contracts  and  your  examinabion  of  them  that  you  foinid  that 
the  State  Architect  drew  the  contract  and  speoificatiocis  and  that 
no  payment  could  be  made  or  was  made  except  by  the  O.  K.  of  the 
State  Architect?    A.  I  know  that. 

Q.  Now,  who  approved  the  bill,  Mr.  Suaedorf,  wasn't  it  in  the 
bills  of  all  the  expenditures  under  this  contract  ?  A.  Some  rep- 
resentativ©  of  the  State  Architect. 

Q,  Well,  did  you  look  to  see  ?    A.  No. 

Q.  You  wouldn't  say  that  it  wasn't  Mr.  Sussdorf  i    A.  No, 

Q.  Isn't  Mr.  Sussdorf  the  man  that  Mr.  Ware  wrote  to  'i  A. 
Yes. 

Mr,  Richards. —  That  is  all,  just  for  the  present ;  I  mean  so 
that  we  can  take  an  adjournment. 

The  Chairman. —  I  think  we  will  take  an  adjournment,  or  a 
recess.  Mr.  Richarda,  next  week,  as  I  imderstand,  there  will  be  a 
proceeding  in  the  Senate  chamber  which  will  need  the  members 
of  the  Legislature  to  attend.  Now,  what  day  the  following  week 
would  suit  you  to  begin,  Mr,  Richards? 

Mr.  Richards. —  I  think  it  would  be  well  to  b^in  early  the 
following  week.    I  should  say  anyway  on  the  first  day  of  the  week 

following,  if  next  week  ia  to  be  taken  out. 

The  Chairman. —  Tuesday  ? 

Mr,  Richards. —  Monday  or  Tuesday,  whichever  the  chairman 
will  fix,  we  will  be  ready.     Tuesday  ? 

The  Witness, —  I  have  an  engagement  with  the  district  atlomw 
of  Cayuga  county  for  Tuesday.    I  suppose  I  will  have  to  break  it, 

Mr.  Richards. —  You  mean  a  week  from  Tuesday  ? 

The  Witness. —  No,  it  is  uext  Tuesday,  It  might  interest  the 
committee  to  know  that  I  am  putting  the  report  in  the  hands  of 
the  Cayuga  Coonty  Grand  Jury.  And  every  grand  jury  in  the 
oounties  where  the  prisons  are  located  are  going  to  investigate 
my  report,  as  I  am  being  investigated  now  by  rtie  grand  jury  of 
Westoheerter  coimty. 

The  Chairman, —  Well,  then  we  will  go  on  Tuesday  at  10 :30, 
in  this  chamber,  that  ia  a  week  from  Tuesday,  July  15,  1913.  The 
session  will  adjourn. 
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The  Witness. —  Do  vqm  want  me  here  theji  ? 

The  Chairman. —  Yea,  if  you  please,  and  all  other  witiieases 
who  are  subpoenaed. 

AVherenpon,  at  3:10  p.  m.,  the  hearing  was  adjoiimGd  to  Tnes- 
-lav,  July  15.  1913,  at  10:30  a.  m. 

THE  CAPITOL,  ALBAXY,  JJ.  Y., 

Jtdt/  15,  1013. 

Pursuant  to  adjouniment  the  Oommittee  met  at  10 :30  a.  m. 

Freeeot : 

For  the  Hetuite: 

Hon.  James  J.  Frawley,  Chuirnum, 
Hon.  Samuel  J.  Bamspeo'ger. 

For  the  Assembly: 

Hon.  Wilson  R.  Yard, 
Hon.  ilyron  Smith. 

Appearances : 

Engene  hanib  Richards,  Esq.,  Counsel  to  the  Com- 
mittee. 

ilatthew  T,  Horgan,  Esq.,  Secretary  to  the  Com- 
mittee. 

The  Chairman. —  We  are  ready  to  proceed,  ilr.  Richards. 

ilr,  Richards. —  Mr.  Chairman,  the  Secretary  to  the  Governor 
is  here  with  certain  papers,  pursuant  to  the  request  of  the  Com- 
mittee; and  not  all  the  papers  which  we  have  called  for  have  been 
produced  and  I  desire  to  examine  him  briefly  on  the  subject  of 
the  whereabouts  of  those  papers.  Mr.  Piatt,  will  you  take  the 
>tand  ? 

Mr.  Taylor. —  Mr.  Chairman,  before  the  Comraitte<>  proceeds 
with  its  business  this  momiqg,  I  should  like  to  make  a  request- 
By  direction  of  the  Governor  I  desire  respectfully  to  request  of 
this  Committee  its  courtesy  in  permitting  me  to  appear  as  counsel 
for  the  witnesses  who  may  appear  before  the  Committee,  who  are 
employees  or  subordinates  of  the  executive  office,  or  who  have  been 
employed  as  Special  Commissioners  by  the  Governor,  for  the  pur- 
pose of  acting  as  their  counsel. 
B3 
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The  Chairmfln. —  Is  that  your  request  ? 

Mr.  Taylor.— Yes. 

The  Chairman. —  It  is  most  respectfully  denied. 

ilr,  Taylor. —  I  would  like  an  exception  noted  on  the  minuter 
Cheater  A.  Piatt,  recalled : 
By  Mr,  ^Richards: 

Q.  Mr.  Piatt,  you  have  been  — 

The  Chairman. —  This  is  an  inquiry  by  the  Legislature,  Ur. 
Taylor,  and  we  are  endeavoring  to  get  the  facts  in  the  r^jorts  made 
and  submitted  by  the  Governor  to  the  Legislature;  and  as  a  man's 
liberty  ia  not  in  jeopardy,  we  do  not  feel  that  h©  needs  any  counsi?]. 
If  there  are  any  questions  asked  him  outside  of  the  purposes  of 
the  inquiry,  he  has  a  right  to  deny  answering  them,  but  while 
pertaining  to  the  inquiry  of  the  Legislature,  I  do  not  think  it  is 
necessary  for  him  to  have  any  attorney  here ;  and  for  those  reasons 
we  deny  you  the  right  to  ask  any  questions. 

Proceed,  Mr,  Eichards. 

Q.  Mr.  Piatt,  you  have  been  sworn  at  the  last  hearing  of  this 
Committee?    A.  Yes. 

Q,  You  were  requested  by  the  Committee  in  a  letter  addressed 
to  the  Governor  to  produce  certain  reports  with  reference  to  the 
investigation  by  George  W.  Blaie  of  the  various  prisons  in  the 
State,  were  you  not  ?     A,  I  never  saw  any  such  letter, 

Q.  Well,  pursuant  to  some  letter  you  have  produced  certain 
documents  here  ?  A,  I  have  produced  those  at  tite  request  of  the 
Governor. 

Q.  Yes,  And  you  have  produced  certain  papers  that  yoo  have 
here  and  for  which  you  ask  the  Committee  to  give  you  a  receipt : 
and  I  ask  whether  or  not  that  paper  comprises  all  the  papers  that 
you  have  pnxluced  at  the  request  of  the  Governor.  (Handing 
paper  to  witness.)    A.  Yes,  I  believe  it  does. 

Mr.  Eichards. —  I  ask  to  have  that  marked  in  evidence. 
(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
10  of  this  date.) 

Q.  You  have  produced  various  original  reports,  as  appears  by 
Exhibit  10  of  this  date,  on  the  various  prisons  in  the  State,  but 
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you  have  not  produced  the  original  report  on  Great  Meadow 
Prison;  is  that  rights    A.  Yes,  I  think  that  ia  right. 

Q.  Have  you  made  a  search  for  the  original  report  on  Great 
Meadow  Prison  ?    A.  I  have  not,  no,  sir. 

Q.  From  whom  did  you  get  those  papers  that  you  have  pro- 
duced {    A.  Why,  from  the  Governor. 

Q.  And  were  you  informed  when  you  got  those  papers  that 
that  was  all  that  they  had?  A.  I  understand  that  was  all  they 
could  find,  that  were  mentioned. 

Q.  And  then  you  cannot  —  as  representing  the  Governor,  and 
coming  from  the  office  under  those  circumstances,  you  cannot  pro- 
duce Uie  original  report,  or  don't  produce  the  original  report  on 
Great  ileadow  Prison.    Is  that  right  ?    A.  Yes,  sir,  that  is  right 

Q.  Furthermore,  yon  were  requested  to  produce  a  certain  orig- 
inal letter  dated  March  14,  1913,  referring  to  the  appointment 
of  George  W,  Blake  to  serve  without  compensation.  Have  you 
produced  that  original  letter?    A.  No,  sir. 

Q.  Have  you  made  a  search  for  that  original  letter?  A.  No. 
I  have  not  made  any  great  search  for  it.  I  understand  that  Mr. 
Miirlin  looked  for  it  at  the  request  of  the  Governor. 

Q.  Did  you  understand  that  Mr.  Murlin  looked  for  this  orig- 
inal Great  Meadow  report  that  we  are  looking  for?  A.  Yes.  I 
ill  ink  he  did. 

Q.  What  did  Mr.  Murlin  report  to  you  on  that?  A.  That  ha 
couldn't  find  it;  not  able  to  find  it. 

Q.  So  you  produce  an  original  report  on  Sing  Sing  Prison, 
(••.iM:inal  report  on  Clinton  Prison,  the  original  supplemental  re- 
port on  Great  Meadow  Prison,  but  you  have  not  produced  the 
orijrinal  report  on  Great  Meadow  Prison  itself.  Is  that  right  t 
A,  I  think  it  is,  yes,  sir. 

Mr.  Richards. —  Now,  Mr.  Chairman,  I  think  that  some  direc- 
tion should  be  made  by  the  Committee,  or  some  further  request 
for  these  original  papers,  which  are  the  two  particular  papers  that 
are  called  for  by  this  letter ;  that  is,  the  original  letter  of  March 
14,  1913,  which  the  testimony  of  the  last  hearing  shows  was  taken 
back  to  the  Govemor's  office,  and  the  original  report  on  Great 
Meadow  prison  from  Mr.  Blake. 

By  the  Chairman : 

Q.  Mr.  Piatt,  would  you  make  a  further  search  and  see  if  you 
conid  find  that  paper?     A.  I  will  report  to  the  Governor  tBat  I 
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have  be^  requested.    I  ihiiik  lie  is  dw  penon  tlut  must  give  me 
directions  to  produce  that  or  to  find  it. 

Q,  Would  yon  make  that  request  ?  A.  I  will  be  glad  to  advise 
with  the  Governor  about  it,  making  further  investigHtions.  I 
understand  t^t  Mr.  i&Ierlin  has  made  a  search  for  that  and  was 
unable  to  find  it;  that  he  had  looked  for  it  at  the  tiovemor'a 
roqiiest. 

Q.  It  is  not  cnatomar;  to  lose  original  docnioents,  is  it!  A. 
Why,  no.  We  have  seldom  lost  any  documentB  at  our  o£Bce.  bni 
it  isn't  always  easy  to  find  things  that  are  th^^  scHnowherce. 
There  are  a  great  many  docimients  there. 

Q.  Would  you  advise  the  Govemor  and  report  to  the  Committee 
aa  to  what  has  become  of  these  original  documents  ¥     A.  I  will    i 
be  pleased  to. 

Mr.  Kichards. —  One  other  question,  Mr.  Piatt 
By  Mr.  Kichards: 

Q.  Attached  to  the  copy  of  the  original  report  <hi  Great  Meador 
prison  are  two  affidavits,  one  by  a  Mr.  Francisco,  and  another  by 
Mr.  Bumey,  and  neither  of  those  have  been  produced.  A.  May 
I  refer  to  that  list  of  documents  there,  again  i 

Q.  Certainly,  sir.  (Handing  docurafflit  to  witness.)  A.  There 
are  fourteen  documents  listed  here,  and  of  course  I  may  have  bees 
mistaken  in  my  replies  as  to  just  what  was  in  the  envelope.  (After 
examining.)  No.  I  was  correct.  There  is  only  a  printed  copy 
of  the  report  on  Great  Meadow  prison,  and  there  is  the  testiioMiy 
taken  at  the  Great  Headow  prison  Investigation,  beginning  April 
4,  and  the  affidavits  that  you  have  mentiimed  are  not  among  the 
documents,  although  copies  of  those  affidavits  are  in  the  pamphlet 
containing  the  printed  copy  of  the  report  on  Great  Meadow. 

By  the  Chairman: 

Q.  "Would  you  try  and  find  those  two  papers  also,  Mr.  Piatt ' 
A,  Yes,  sir,  I  will  do  so. 

Mr.  Eichards.—  That  is  all,  then,  from  Mr.  Piatt    Thank  yon. 

(Witness  excused.) 

The  Chairman. —  Mr.  ^eh&rds,  I  undeistand  there  are  some 
geotkouen  from  out  of  town  whom  you  have  subpoenaed  berr. 
They  would  like  to  get  through,  if  you  would  put  them  on  the 
stand  and  finish  theon. 
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Mr,  Rieharda. —  la  the  Comptrollesr's  office  r^reflentative  here  i 
ilr.  Wood.— Yes,  air. 

llr.  Richards. —  Have  yoii  got  that  Paaqnini  contract? 
l£r.  Wood. — There  it  is  over  there,  if  r.  Morgan  has  it- 
Mr.  Richards. —  I  will  call  Mr.  Franciaco. 

J.  P.  Francisco  was  called  as  a  witness  and  being  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 
Q.  What  is  your  full  name  ?    A.  J,  P.  Franciaco. 
Q.  Where  do  you  reside?    A.  Rome,  N.  Y.,  020  Beechani  ave. 

By  Mr,  Rieharda: 

Q.  620  Beecham  avenue,  Rome,  N.  Y.  ?    A.  That  is  it. 

Q,  Xow,  Mr.  Francisco,  what  is  jour  business  or  occupation? 
A.  General  asbestos  bueiness,  pipe  covering, 

Q.  And  where  is  your  place  of  business  ?    A.  In  Rome. 

Q.  How  long  have  you  been  in  the  business  ?    A.  Twelve  years. 

Q.  Any  other  business  that  you  have  been  in  before  that ;  A. 
Xo,  not  particTilarly,  no. 

Q.  How  old  are  you,  Mr.  Francisco  ?  A.  Thirty-seven  years  on 
ttie  17th  of  June. 

Q.  And  you  were  in  the  pipe  covering  and  asbestos  business 
when  you  were  25  ?    A.  Yes. 

Q.  Did  you  have  any  partners  or  anybody  connected  with  yon 
in  your  business  ?  A.  I  have  at  different  times ;  principally  my 
father,  though. 

Q.  You  made  an  examination  of  the  pipe  covering  and  asbestos 
in  Great  Meadow  Prison,  did  you  not  ?    A.  I  did,  sir. 

Q.  And  you  made  it  at  the  request  of  George  W,  Blake  ?  A. 
Yes,  sir, 

Q.  How  did  you  come  to  meet  Mr.  Blake  ?  A,  I  had  an  intro- 
duction through  a  friend  of  mine  down  in  Utica. 

Q.  ^\'ho  is  he  ?    A.  His  name  is  Dempsey. 

Q.  AMiat  is  his  first  name  ?    A.  James  Dempsey. 

Q.  .Tames  Dempsey  of  T'tica?    A.  Xo,  Clinton,  N.  Y. 

Q.  Clinton  ?    A,  But  it  was  at  Utica,  JT.  Y. 

Q.  I  beg  your  pardon?  A.  Tt  was  at  Utica,  IK".  Y.,  I  met  Mr. 
Blake  first,  at  Bagga'  Hotel. 
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Q,  And  Mr.  Dempsey  comes  from  Clinton,  N.  Y.  ?    A.  Tes,  sir. 

Q.  And  did  lie  bring  you  to  Mr.  Blake  i  A.  Why,  yes,  in  a  way. 
and  in  a  way,  no ;  yes, 

Q.  I  want  to  get  your  own  statement  of  how  you  came  to  get 
in  connection  with  Mr.  Blake  on  this  proceeding?  A.  \Ve  were 
talking  over  one  thing  and  another,  about  the  work  in  the  State, 
etc,  you  know,  and  Mr.  Dempaey  gave  me  an  introduction  l-i 
Mr,  Blake, 

Q.  You  were  talking  about  the  work  in  one  wav  or  another  ?  A. 
Yes. 

Q.  Were  you  interested'  in  any  way  in  trying  to  get  this  con- 
tract?   A,  Not  thia  contract;  no,  air. 

Q.  In  some  other  contract  ?    A-  In  any  contract,  yes, 

Q,  Did  you  come  to  Mr.  Blake  and  tell  him  that  yon  had  im- 
portant information  on  the  subject  of  this —    A,  Oh,  no. 

Q.  Then  Mr.  Dempsey  brought  you  to  Mr,  Blake?  A.  Yes,  I 
guess  that  is  as  near  as  you  can  get, 

Q.  As  a  result  of  this  little  talk  you  had  with  your  friend 
Dempsey  ?    A,  Yes,  sure, 

Q.  What  was  the  date  of  this  meeting  with  Mr,  Blake  ?  A.  I 
think  it  was  in  the  latter  part  of  April. 

Q.  The  latter  part  of  April  ?  A,  I  diouM  s«y  so.  My  note 
books  that  I  had  those  things  in  I  left  with  the  gentleman  at 
Great  Meadow  Prison, 

Q,  Who  was  the  gentleman?  A.  Well,  I  left  it.  We  were  aV. 
in  the  room  over  there  and  I  n^lected  to  pick  it  U]> ;  Mr,  Leeds. 
Mr.  Hunter  and  so  afterwards  — 

Q.  You  were  all  together?  A.  Yes,  all  together.  It  was  siuii'l^ 
a  little  3ten<^apher'8  note  book,  such  as  they  use, 

Q.  You  think  it  was  the  latter  part  of  April  ?  A.  I  think  so. 
Mr.  Blake  could  probably  tell  you  that 

Q.  Look  at  a  copy  of  your  affidavit  and  see  whether  you  swore 
to  the  affidavit  (handing  affidavit  to  witness).  A,  (After  examin- 
ing it)  It  must  have  been  in  March,  then;  I  guess  it  must  have 
been  in  March, 

Q.  And  you  swore  to  this  affidavit  on  the  5th  day  of  April? 
A.  Yes,  sir. 

Q.  When  did  you  go  to  Great  Meadow?  A.  Well,  if  I  — T 
went  there  —  it  must  have  been  the  31st  of  April,  I  was  there 
about  a  day  and  a  half. 

Q,  Yon  were  there  a  day  and  a  half  making  this  inspection? 
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A.  Yes.  We  arrived  there  at  noon  one  day,  aomediii^  like  noon 
one  day,  and  we  left  the  next  afternoon,  late  in  the  afternoon, 
so  I  got  back  to  Borne  at  midnight, 

Q.  You  were  there  a  day?    A,  Yea. 

Q.  And  part  of  the  night?    A.  Yes. 

Q.  Did  you  work  in  the  evening  ?  A.  I  worked'  on  some  of  the 
notes  I  had,  yea. 

Q.  Did  you  have  the  specificationa  of  this  work  ?  A.  Well,  I 
had  the  specificationa  they  handed  me.  I  could  not  eay  it  was 
a  true  specification,  because  I  don't  know  that.  I  had  the  apecifi- 
cations  that  they  handed  me,  yea. 

Q.  I  call  your  attention  to  your  atatement  in  the  affidavit;  the 
sworn  statement  as  to  the  standard  specifications  under  the  con- 
tract Did  you  make  that  atatement  (ahowing  same  to  witness)  ? 
A.  I  did. 

Q.  You  did  not  know  it  was  under  the  contract  when  you  made 
it,  did  you  ?  A.  Yea,  I  knew  in  a  way.  I  looked  them  over ;  what 
I  wanted  to  find  in  the  specifications  was  the  grade  diat  waa  to 
be  applied, 

Q.  Ho,  but  the  question  waa,  what  were  to  be  the  specificationa 
under  the  contract  ?    A.  I  Iwlieve  I  will  stand  by  that. 

Q.  You  will  stand  by  that  ?     A  I  think  90,  yes. 

Q.  That  you  examined  the  specifications  under  the  contract! 
A.  Tee,  I  thiuk  I  will  stand  by  that.    If  it  is  wrong,  I  will  — 

Q.  Can't  you  do  better  than  that,  can't  you  aay  that  you  are 
sure  of  it,  not  that  you  will  stand  by  it  ?  A.  No.  I  will  say  I 
"will  stand  by  it.     That  is  sufficient,  I  think. 

There  ia  one  correction  I  will  have  to  make,  620  Beecham 
avenue.    725  North  Jay  street  is  where  I  now  liva 

Q.  I  show  you  the  original  contract  between  Pasquini  and  the 
Superintendent    of    Prisons.      (Handing   contract    to    witness). 
And  ask  you  to  point  out  first,  the  specification  which  you  say  was 
the  specification  under  the  contract  "  for  high  pressure  lines  for    ' 
the  magnesia."    A.  (Witness  examines  contract). 

Q.  That  is  the  original  contract,  isn't  it  ?  A.  Yes,  but  this  says 
here  the  material,  the  quality  of  material  for  this  work  shall  be 
grade  B  magnesia  covering  specified  in  635. 

Q.  635.    Eight    A.  Yes. 

Q.  That  ia  all  that  contract  calla  for!    A.  Yea,  but  — 

Q.  Now,  look  at  it  and  see  —  A.  Now,  wait  just  a  second. 

Q.  Tes.  All  the  time  you  want  A.  Have  you  got  the  specifi- 
cations of  the  Hudson  River  Valley  Company  here  ? 
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Q-.  Ko.  I  am  not  ineertwted  in  *ai.  1  am  JntefWted  in  tfas 
Paaqumi  coitfnwt,  of'  \ftiich  yott  Mid  1^  sttEndard  sjMcifiotionH 
were  so  and  so,  and  you  hav«  got  it  in  yonr  hand.  A.  Would 
you  repeat  your  questicm  again,  please? 

Mr.  Richards. — ■  Bead  the  question. 

(The  quest-ion  was  read  by  the  stenographer  as  follows:  "I 
ahow  you  the  original  conti^ct  between  Pasquini  snd  tiie  Super- 
intendent of  Prisons,  and  ask  yon  to  point  out  first  tJie  specifica- 
tion which  yoU  say  was  tJ»  specification  under  the  contract  '  for 
high  pressure  lines  for  the  magnesia.') 

The  Witness. —  The  word  "  high  prrasure  "  is  not  here  at  all. 
Where  will  I  find  635? 

Q.  Bight  at  the  back  (indicating).  There  you  are  now.  ^Nov 
read  635?  A.  (Beading).  "Grade  B.  Magnesia  covering. 
This  material  shall  consist  of  3&  per  centum  by  weight  of  pure 
carbonate  of  magnesia,  15  per  centum  by  weight  of  an  inert  fire- 
proof bonding  fibre,  and  the  balance  of  an  inert  fireproof  ma- 
terial. In  other  respeote  ti»  covering  shall  be  aa  specified  for 
grade  'A.'  Whenever  sQch  ooverisg  is  installed  on  the  piping, 
the  fittings,  including  v^ve  bodies  and  flange  unicras,  shall  be 
covered  with  magnesia  plastio  of  the  sam»  grade  as  the  co\'eriiig." 

Q.  Then  what  was  called  for  was  grade  B,  wasn't  it?  A.  Tea, 
I  guess  it  was. 

Q.  Is  there  any  doubt  about  it?  Aw  !N'o^  There  is  no  donbi 
wbate\'er.  There  is  no  doubt.  They  must  have  slipped  one  m-er 
on  them. 

Q.  What  is  that?    A.  On  high  pressnre  lines. 

Q.  Yon  slipped  oata  over?  A.  No,  I  didn't.  It  was  my  mis- 
take.   I  readily  admit  it  \  I  readily  admit  it. 

Q.  I  call  your  attention  to  —  A.  I  say  they  slipped  one  on 
the  architect. 

Q.  Somebody  slipped  one  on  the  nvkiteet?  A.  For  b^  pres- 
sure lines  Grade  B  cohering. 

Q.  Yon  mean  to  say  thai;  because  the'  grade  of  the  covering  wa$ 
called  B  that  some  one  slij^ted  one  o/a.  die  ardiitect?  A.  I  should 
pay  so. 

Q.  That  is  for  the  architect  to  look  out  for?  A.  That  is  for 
the  architect  to  look  out  fof. 

Q.  That  is  hia  business  ?    A<  Yes. 
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Q.  Somebody  slipped  something  on  you.  What  <lid  Uiej  slip 
on  you  ?    A.  They  didn't  slip  nothing  <Hi  me. 

Q.  Didn't  they  slip  a  wroag  specification  oa  you!  A.  I  would 
not  like  to  say  ««  to  that. 

Q.  You  say  in  that  statement  upon  that  point,  "  The  material 
used  upon  the  high,  pressure  pipe  lines  as  called  for  in  Article 
C-34  should  be  of  85  per  cent  magnesia."  Was  that  trwei  A. 
No,  it  was  not. 

Q.  Then  who  slipped  something  on  yoti?  A.  Well,  is  it  poe- 
eible — if  you  will  show  me  the  Hudson  Eiver  Valley  contract  I 
-ivill  tell  you  whether  they  slipped  anything  over  on  me. 

Q.  This  is  your  sworn  statement  ?    A.  Yes,  sir. 

Q.  (Reading)  "  I  have  compared  the  material  and  labor  with 
the  standard  demanded  under  Section  40  of  standard  q^ecifioa- 
tions,  which  form  a  part  of  the  contract" —    A.  Yes,  sir. 

Q.  —  "  for  this  work  entered  into  on  the  3rd  day  of  I^ovraiber, 
1911,  between  Joseph  W.  Scott,  Superintendent  of  Priaonfl  and  A. 
Fasquini "  ?    A.  Yet. 

Q.  Now,  did  yon  do  that?  Pid  you  examine  any  such  con- 
tract?   A.  I  examined  some  contract.    I  guess  it  was  that  one. 

Q,  Are  you  accustomed  to  making  an  affidavit  —  A.  No. 

Q.  That  you  examined  something  when  you  didn't  ?  A.  Why, 
I  examined  it  It  was  all  done.  The  report  was  written  ont  in 
quite  a  little  of  a  hurry  along  in  the  aftemo<m, 

Q.  The  whole  thing  was  a  little  of  a  hurry  ?  A.  No.  I  made 
the  examination,  and  saw  that  the  covering  was  not  in  — 

Q.  Tour  examination  of  something  that  waa  slipped  over  oti 
you  was  done  in  a  hurry  f    A.  It  might  have  been,  yes. 

Q.  I  ask  you  again  who  was  it  &at  slipped  something  over  on 
you  ?    A.  I  think  may  be  it  was  punely  my  own  fault. 

Q.  Where  did  you  get  this  standard  specification  which  you  say 
called  for  certain  things  in  the  contract?    A.  Mr.  Keller. 

Q.  Ifr.  Who?    A.  Is  that  his  name? 

Q.  I  want  you  to  tell  me  ?  A.  11  r.  Keller,  Mr.  Blake's  stenog- 
rapher. 

Q.  Mr.  Weller,  W-e-l-I-e-r  ?  A.  Yes,  Wellcr.  that  is  his  name. 
I  only  met  him  twice,    Mr,  Wellcr, 

Q.  You  got  whatever  you  handled  —    A,  Yes,  sir,  sure. 

Q.  From  Mr.  Weller?    A.  Yes. 

Q.  I  want  to  have  you  look  at  the  standard  specifications  for 
pipe  covering?     A.  Yee,  sir.     What  number  is  it? 

Q.  641,  which  you  reported  on?     A.  640.  it  is  li8te<l  here. 
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They  made  a  mistake  when  they  put  it  down.    The  painting  is  641. 

Q.  Look  at  your  apecificationa,  not  at  something  ihat  is  at  the 
hack  ?    A.  All  right,  641.    It  is  the  same  here  in  the  specifications. 

Q.  What  does  it  say?  A.  It  says  all  covering  shall  be  painu-d 
as  specified. 

Q.  AVhere  is  that  ?    A.  That  is  641. 

Q.  There  is  no  specification  which  says  at  least  1  per  c«it.  of 
oil  paint  on  all  pipe  coverings?    A,  !N6,  not  there. 

Q.  Jfor  in  the  specification  in  that  contract  there  is  no  such 
requirement?  A.  (Reading)  "  The  rest  of  the  covering  shall  l>e 
coaled  with  glue  sizing  and  painted  with  one  coat  of  white  lead 
and  linseed  oil  paint.  Covering  shall  not  be  painted  until  it  has 
been  inspected  and  accepted." 

Q.  So  there  was  nothing  in  there  which  called  for  this  pro- 
vision which  you  swore  to,  that  the  "  standard  specifications  under 
the  contract  calls  for  at  least  one  per  cent,  of  oil  paint  on  all 
paint  coverings."  A.  They  put  Ihat  in  one  per  cent.,  they  put  it 
in  wrong.  It  says  right  here,  it  says  that  one  of  tb©  coats  — 
there  are  to  bo  three  coats  —  one  of  the  coats  is  to  be  painted  with 
white  lead  and  linseed  oil  paint. 

Q.  All  right.     A.  So  that  is  there. 

Q.  Is  that  the  specification  which  you  say  is  there?  A.  Yes. 
sir. 

Q.  look  and  see  whether  or  not  that  specification  No.  642  — 
A.  642. 

Q.  See  if  there  is  any  642  in  the  contract,  just  turn  therr? 
A.  Boiler  covering,  listed  under  boiler  and  heater  covering. 

Q.  AVhat  is  called  for  under  that,  641  or  642?  A.  That  call!> 
for  642,  boiler  coverings. 

Q.  Under  the  contract  ?  A.  Yes,  under  the  contract  and  under 
the  specifications.  There  is  642,  "  covering  boilers,  heaters,  tanks. 
etc.,"  642,  boilers,  heaters  and  tanks,  up  here  (indicating). 

Q.  Covering  tanks  and  heaters  as  specified  in  method  Xo.  2. 
Now  read  method  No.  2.  A.  This  don't  look  like  the  specification 
I  looked  over,  Mr.  Ilichards,  because  I  marked  a  good  many  of 
them  and  I  don't  see  any  marks  here. 

Q.  Yon  evidently  had  something  handed  to  you  that  wasn't 
right?     A.  T  wouldn't  say  that,  you  know. 

Q.  I  don't  mean  to  charge  anything,  but  somebody  handed  you 
something  that  wasn't  right  ?  A.  Do  you  want  me  to  read  method 
2? 
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Q.  Yes,  read  it  A.  (reading)  "  Method  No.  2. —  Apply  plas- 
tic covering  to  a  thickueBa  three-quarter  inch  over  the  outermost 
projections  of  the  piece  of  apparatus,  filling  completely  all  iater- 
stiees.  Over  this  install  galvanized  iron  wire  netting  with  two- 
inch  mesh.  Over  this  install  another  layer  of  plastic  covering 
three-quarter  inch  thick,  and  over  the  whole  a  coat  of  hard  finish 
plaster  one-eighth  inch  thick.  Plastic  coverings  shall  be  put  on  in 
layers  not  exceeding  three^sightha  inch  thick,  and  each  layer  al- 
lowed to  dry  thoroughly  before  the  succeeding  one  is  applied. 
Kound  off  all  edges  around  openings." 

Q.  This  what  you  said  it  called  for.  (Reading)  "Article  642 
of  Specifications  calls  for  the  covering  on  heaters,  tanks  and  sepa- 
rators to  be  at  least  two  inches  in  thickness  and  to  be  applied  in 
three  coats,  with  a  fine  plaster  finish  of  at  least  one-eighth  inch 
in  thieknfss."  That  was  not  so.  A.  I  was  calling  it  that  way. 
One  coat  is  to  be  three-quarters  of  an  inch,  the  last  coat  is  to  be 
one-eighth  of  an  inch,  and  the  other  coat  is  to  be  three-eighths  of 
an  inch.     See  how  you  figure  it.     Bead  it  and  sea 

Q.  "Article  642  of  the  specifications  calls  for  the  coverings  on 
heaters,  tanks  and  separators  to  be  at  least  two  inches  in  thickness 
and  to  be  applied  in  three  coats," —  That  is  method  1.  A. 
That  is  method  2. 

Q.  No,  the  one  I  have  read.  A.  But  you  told  me  to  refer  to 
No.  2. 

Q.  I  want  to  have  you  read  Method  No.  1.  A.  (reading) 
Method  No.  1.  Fill  all  the  interstices  with  plastic  covering. 
Lay  block  covering  not  less  than  one  and  three^?ighth  inches 
thick  over  the  entire  piece  of  apparatus.  Cnt  this  neatly  to  fit 
around  all  openings  and  secure  it  firmly  in  place  by  winding  No. 
10  galvanized  iron  wire.  Install  over  this  a  coat  of  plastic  cover- 
ing one-quarter  inch  thick,  filling  all  interstices,  and  after  this 
is  dried,  install  galvanized  iron  wire  netting  with  two-inch  mesh 
over  the  whole.  Install  over  this  another  coat  of  plastic  covering 
one-quarter  inch  thick,  and,  after  this  has  dried,  cover  the  whole 
with  a  coat  of  hard  finished  plaster  one-eightb  inch  thick.  Round 
off  all  edges  around  openings." 

Q.  With  two-inch  mesh  over  the  whole?  A.  Two-inch  mesh 
over  the  whole. 

Q.  That  was  not  the  method  that  was  really  in  that  contract, 
was  it?    A.  No. 

Q.   That  was  Method  No.  2.    A.  Yes. 

Q.  And  you  reported  on  Method  No.  1  ?    A.  I  gave  it  to  him 
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Q.  Yes.     A.  In  other  words,  it  makes  a  oovering  of  two  inches, 
a  little  better  ia  thioknaBS,  that  is  the  ontrade  plaitic  finished  coat, 
the  hard  tinished  ooat  is  pat  aa,  whieh  was  not  on  there. 
By  the  Chairman : 

(J.  What  was  the  thickness  there  t  A.  I  think  the  most  I  found 
was  about  an  inch,  an  inch  and  a  half,  possibly. 

Q.  There  is  quite  a  difference  between  an  inch  and  an  inch  and 
a  half  ?     A.  It  varied  in  some  places.    It  was  not  put  on  imiform. 

Q,  What  was  the  average  ?  A.  I  say  an  inch  and  a  quarter,  the 
average  waa. 

Q.  And  it  calls  for  two  inches  ?    A.  Yes,  sir. 

(.}.  Was  that  a  permanent  Vine)  A.  Yes,  that  was  permanent, 
these  were  separators,  heaters  and  boilers,  etc 

Q.  They  were  all  permanently  fixed  ?  A.  They  were  perma- 
nent until  they  moved  the  building,  or  something  like  that.  They 
are  supposed  to  be  permanent. 

"Mr,  Kicharda. —  I  think  that  is  all,  Mr.  Chainuan,  snieas  you 
have  some  questions. 

By  the  Chairman : 

(J.  You  say  you  are  in  the  asbestos  business  ?     A.  Yes. 

Q.  How  long  ?     A.  Twelve  years. 

Q.  Where  is  your  shop  ?  A.  I  buy  my  covering  already  made. 
I  haveu't  any  shc^.  I  haven't  any  shop,  except  this,  we  buy  the 
same  as  everybody  eke  does ;  we  do  it  oursdves,  we  buy  the  bags 
and  make  it  up  on  the  boilers,  heaters,  domes,  etc.,  we  make  it  up 
with  water  and  put  the  hard  finish  on  the  outside. 

Q.  You  have  no  permanent  shop?  A.  I  have  no  permanent 
shop. 

Q,  You  figure  on  a  contract  and  turn  the  job  —  A.  I  never 
worked  on  ihs  OoniBtook  job,  no,  sir. 

Q.  AVhere  have  vou  done  any  work  ?  A.  You  mean  different 
jobs! 

Q.  Yes.     A.  I  suppose  you  want  some  of  the  lai^  jobs! 

Q,  I  don't  care.  A.  It  would  take  me  all  day  to  name  over 
all  the  shops.  I  have  done  work  for  the  Mica  Insulating  Com- 
pany, the  Chicaj*o  Fireproof  Covering  Company,  of  Chicago;  done 
all  tlie  State  buildings  in  the  State  of  Ohio  —  I  mean  five  of 
thera,  I  did  not  do  them  all.  I  had  charge  of  five  of  the  State 
buildings  in  Ohio.     I  had  charge  of  the  Cherokee  — 

Q.  That  is  enough.  What  business  is'  Mr.  Dempsey  in  ?  A. 
Hop  business.  ^-^  . 
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Q.  Mt.  Bempaey  is  in  the  hop  bu^ees  ?  A.  Yee,  in  the  hop 
businefls.     He  is  }UBt  an  acquaintance  oi  mine. 

Q,  Did  he  offer  to  get  you  work  with  tbie  C<Huuiittee  that  waa 
investigating  at  the  time  ?  A.  No.  He  said  he  would  like  me  to 
meet  Mr.  Blake  and  have  a  talk  with  him.     That  ia  all 

Q.  Did  you  volunteer  to  give  aome  information .}  A.  I  said  I 
would  meet  him  all  right. 

Q.  I  want  to  find  out —  A.  I  will  tell  you  juat  bow  it  comes, 
you  know.  It  has  been  very  hard.  I  have  it  all  in  here  —  I  will 
show  you,  if  you  read  it,  it  has  beeo  veiy  bard  for  a  small  cuu- 
tractor  to  get  any  buslnees  out  of  the  State  whatever.  You  could 
not  get  up  to  the  architect,  in  other  words.  He  said  to  me  if  so 
and  60  is  the  case,  there  is  a  chance  now  with  Sulzer  being  Gov- 
ernor, it  is  really  a  new  deal  all  around.    So  — 

Q.  You  had  a  grierauee  ?  A.  I  didn't  have  any  grievance  at 
all. 

Q.  You  said  it  waa  hard  to  get  up  to  the  architect  ?  A.  Yes, 
it  was  hard  to  get  up  to  the  architect.  You  can  call  it  a  grievance 
if  you  want  to,  not  only  this  architect,  but  all  former  architects. 

Q.  As  to  the  contractor  that  does  this  work,  is  this  work  em- 
bodied in  his  general  contract?  A.  Sometimes  and  sometimes 
not;  sometimes  the  State  hires  the  asbestos  outright,  and  some- 
times the  heating  c<Httpany,  it  is  embodied  in  their  contract. 

Q.  What  I  want  to  know  is  this :  You  aay  it  has  been  very  liard 
to  get  the  architect.  I  want  to  know  whether,  in  the  general  con- 
tract when  it  is  advert;ised,  is  that  portion  of  the  work  that  you 
are  familiar  with  embodied  in  the  general  specifioatioua  of  the 
general  contract?  A.  Sometime  and  sometimee  not,  I  say.  It 
ain't  always  the  same.  It  isn't  always  the  same.  Sometimes  the 
State  hires  it  right  out. 

Q.  The  architect  hires  the  men  himself  ?  A.  No,  lota  the  con- 
tract out,  see,  to  a  regular  asbestos  man ;  see,  a  regular  asbestos 
company,  and  sometimes  the  State  architect  will  let  the  heating 
company  have  the  heating  and  asbestos  tc^ther,  don't  you  see? 

Q.  I  understand  that.  That  is  embodied  in  one  contract  ?  A. 
Yes. 

Q.  What  T  want  to  find  out  is,  when  you  make  the  statement 
that  it  is  hard  to  get  to  the  architect  —  is  it  customary  for  the 
architect  to  advertise  for  bids  for  asbeetoe?  A.  Not  in  the  last 
six  years  it  hasn't  been. 

Q.  It  hasn't  been  in  the  last  six  years  ?  A.  Not  in  the  last  Srn 
years,  I  should  say. 
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Q.  Then  how  would  it  be  bard  to  get  tbe  arcbitect?  A.  You 
couldn't  get  to  bim;  that  is  all.  Jobn's  man  —  if  you  will  give 
me  ten  minutes,  and  recall  me,  I  will  sbow  you  in  tbere  why  it  is ; 
tbey  must  be  recc^ized  and  have  abops,  you  know,  and  fo  fuitb. 
see?    It  ie  right  in  the  specifications  there. 

Q.  They  must  be  in  business  permanently  ?  A.  Yes,  see,  a:id 
80  forth.    Must  be  large,  in  other  words. 

Q.  It  doesn't  say  tbatt  A.  No,  it  don't  say  that,  but  it  means 
that,  though. 

Q.  When  you  found  this  inveetigation  was  going  on,  yoii 
volunteered  to  Mr.  Dempsey,  having  a  grievance,  to  come  before 
Mr.  Blake  —  A.  I  didn't  have  any  grievance  personally.  I 
would  like  to  get  some  work  personally,  but  I  never  tried  mygclf 
to  get  any. 

Q.  Then,  if  you  did  not  try  to  get  the  work,  how  do  you  make  the 
statement  here  that  it  was  hard  to  get  the  architect  ?  A.  Because 
my  father  did  try  to. 

Q.  Then  it  was  your  father  who  had  the  grievance  ?  A.  Yes,  he 
did.    He  had  a  little  grievance,  all  right. 

Q.  When  your  father  read  that  Mr.  Blake  was  about  to  investi- 
gate the  prisons,  you  met  your  friend  Dempaey  —  A.  My  father 
was  dead  at  the  time. 

Q.  He  was  dead  ?  A.  He  was  dead.  Father  died  a  year  ago 
this  May. 

Q.  But  you  at  times  heard  your  father  make  the  complaint  that 
there  was  a  combination  in  the  architect's  oflScet  A.  He  inti- 
mated such  a  thing  took  place. 

Q.  Then  you  volunteered'  to  Mr.  Dempsey  that  you  could  fui^ 
nish  Mr.  Blake  with  very  valuable  information,  was  that  it  ?  A. 
No,  I  never  said  anything.  I  said  I  would  go  and  look  over  any 
work  J  the  way  I  understood  it,  they  were  looking  over  all  the  work ; 
nothing  more  valuable  than  anybody  else  could  give. 

Q.  You  say  it  is  hard  to  get  to  the  architect  to  do  any  of  this 
work.  Still  you  say  you  haven't  attempted  to  do  it  in  five  years. 
Is  that  80  ?    A.  I  never  attempted  to  do  it. 

Q.  You  never  attempted  it?  A.  I  never  attempted  it,  because 
I  preferred  mill  work  myself. 

Q.  You  preferred  mill  work?  A.  I  preferred  mill  work,  real 
high  pressure  work,  where  they  carry  high  pressure  altogether; 
no  low  pressure  whatever, 

The  Ohairman.—  That  is  aU. 
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ifr.  Richards. —  One  question,  Mr.  Francisco. 
By  Mr.  Richards: 

Q.  You  didn't  ask  for  any  pay  for  your  services?  A.  No,  I 
didn't  ask  for  any. 

Q.  You  were  a  volunteer  ?    A.  I  didn't  aak  for  any. 

Q.  You  had  this  opportunity  to  do  what  you  could  ?     A.  Yes. 

Q.  To  help  Mr.  Blake.     A.  Tea. 

Q.  Aud  to  help  the  State  ?  A.  Weil  —  I  didn't  care  nothing 
alxiut  the  State  particularly. 

Q.  Ko  desire  to  help  the  State  at  all  ?  A.  Yes,  sura  I  thought, 
may4)e,  as  I  told  you,  they  said  it  was  going  to  be  a  new  deal  all 
around,  see? 

Q.  Who  told  you  that,  Mr.  Dempsoy?  A.  Yes,  Mr.  Donipsey 
told  Die  that. 

Q.  Yon  didn't  make  any  charge  for  your  services !  A.  Xo,  sir ; 
none  whatever. 

Mr.  Richards.—  That  is  all. 

(Witness  excused.) 

Thomas  E.  Bumey,  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows : 

By  the  Chairman: 

Q.  Your  full  name,  Mr.  Bumey  ?    A.  Thomas  E. 

Q.  Your  residence?    A.  Rome,  N.  Y. 

Q.  What  part  of  Rome?    A,  What  part  of  Rome? 

Q.  Yes,  the  street  address?    A.  7  East  Liberty.     I  have  lived 
there  sixteen  cr  eighteen  years. 
By  Mr.  Richards: 

Q.  You  live  now  in  Rome  ?    A.  Yes,  sir. 

Q.  And  at  the  time  of  this  work  that  you  did  you  lived  in  West 
Willetts  street  ?  A.  No,  sir.  My  business  place  was  West  Willetts 
street 

Q.  Oh,  your  business  place.  Now,  what  is  you  business,  Mr. 
Bumey  ?     A.  Contractor  and  builder, 

Q.  How  long  have  you  been  in  that  business  ?  A.  Twenty-five 
years  or  more,  perhaps. 

Q.  What  hind  of  building  have  you  done?  A.  Gmieral 
building. 

Q.  No,  but  I  mean  the  character  of  the  buildings  themselves,  the 
character  of  the  construction  ?    A.  Brick  — 
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Q.  Brick  ?    A.  Frame  work,  atone,  concrete. 

Q.  Your  fthop  there  is  a  carpenter  shop,  isn't  it  ?    A.  Yee,  sir. 

Q.  Have  jou  got  any  brick  or  stone  department  in  your  bosi- 
afgs  ?    A,  No,  sir.    I  have  got  a  partner  who  works  at  that. 

Q.  You  have  got  a  partner  ?    A.  Yes,  sir. 

Q,  What  is  his  name?     A.  Edwin  Catlin. 

Q.  He  does  the  brick  and  stone  buBinees,  and  you  do  the  car- 
pentering ?  A.  Yes,  sir,  usually,  and  aame  time  we  will  take  work 
together.  We  are  now  on  a  jtfb  —  when  materials  are  alike  in 
the  business  we.  take  it  t<^;etber. 

Q.  And  how  did  you  come  to  take  up  this  examination  of  the 
Great  Meadow  prison  ?    A.  Through  Mr.  Francisco. 

Q.  Is  he  a  friend  of  yours !    A.  Well,  I  know  him. 

Q.  I  mean  you  have  done  business  together?    A.  No,  sir. 

Q.  Did  he  speak  to  you  first  about  taking  this  up  {    A.  Yea,'  sir. 

Q.  Where  was  that,  that  he  spoke  to  you  about  it  ?  A.  I  think 
it  was  at  the  house,  my  residence. 

Q.  He  came  to  your  house  ?    A.  Yes. 

Q.  At  evening  ?    A.  I  think  it  was  at  the  noon  hour. 

Q.  What  did  he  tell  you  i  A.  He  told  me  he  had  a  job  at  Lon^ 
Meadow  prison,  and  they  wanted  a  contractor,  a  general  canttactor 
and  builder,  wanted  to  know  if  I  would  go. 

Q.  He  had  a  job ;  what  kind  of  a  job  did  he  tdl  you  t  A.  He 
had  a  position,  a  job  for  me  to  inveetigata 

Q.  A  job  to  inveetigate?    A.  Yee. 

Q.  What  did  you  say  to  him  ?  A.  I  told  him  I  would  let  him 
know  in  the  afternoon. 

Q.  That  you  would  let  him  know  in  the  afternoon!  A.  I  did 
not  want  to  decide,  because  I  was  starting  some  work,  and  I  did 
not  know  whether  I  should  get  through  or  not. 

Q.  Have  you  ever  constructed  anything  tai  the  style  of  this 
prison  ?     A.  Stnnething  on  the  style  of  it,  yee,  in  a  general  way, 

Q.  Tell  ua  what?  A.  Well,  I  was  one  of  the  contractors  in 
our  City  Hall;  St.  Peter's  Church  — 

Q.  What  part  of  the  contract  did  you  have?  A.  I  had  the 
wood  work,  and  of  course,  if  you  know  about  the  business,  the 
carpenter  has  got  to  lay  out  the  bujuneas. 

Q.  I  am  asking  you  what  part  you  had?  A.  I  had  the  wood 
work. 

Q.  Tell  us  of  any  building  of  any  sort  where  you  had  the  con- 
tract yf)urself  for  the  nuasonry  or  concrete  or  brick?  A.  I  cannot 
ttll  you.    Why,  I  always  sublet  my  brici  and  concrete  work. 
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Q.  Yes.    A.  I  usually  sublet. 

Q.  Now,  can  you —  A.  Now,  wait  a  minute.  I  was  the  in- 
epector  on  the  Oneida  County  Hospital. 

Q.  I  am  not  asking  about  the  inspector.  A.  I  had  (diarge  of 
that  whole  building  myself,  about  $150,000  or  $300,000. 

Q.  Say  that  again  i  A.  I  say  I  had  the  superviaion  and  in- 
8pecti«L  of  the  County  Hospital  at  Kcone,  N.  Y. 

Q.  And  what  was  your  position  as  Inspector;  \^om  did  you 
reprmoitJ    A.  I  represented  the  County. 

Q.  The  whatS     A.  The  County. 

Q.  But  I  again  come  back  to  this  proposition,  did  you  over 
build  a  building  of  the  general  character  oi  Great  Headow  prisim 
youracifi     A.  Not  exactly,  no,  sir. 

Q.  Did  you  ev^  build  a  building  of  that  kind  substaul^ally  i 
A.  Oh,  no. 

Q.  That  answers  the  question.  In  other  words,  you  never 
built  a  building  of  the  character  of  Great  Meadow,  large  or  small  i 
A.  Well,  no,  not  of  the  character  of  that  building. 

Q.  Yes.     A.  Not  a  prison. 

Q.  When  you  went  to  Great  Meadow,  when  you  looked  over  this 
prison,  did  you  feel  you  wore  competent  to  judge  that?  A.  I  was. 
I  felt  so. 

Q.  When  you  got  there  did  you  have  the  specifications  of  the 
building?  A.  I  saw  them,  but  I  did  not  look  at  them.  I  did  not 
look  at  them. 

Q.  You  did  not  look  at  than  ?  A,  No.  I  looked  at  the  general 
construction,  the  workmanship  and  the  material  was  good. 

Q.  Did  you  make  a  statement  at  that  time  or  any  time  to  Mr. 
Blake,  that  you  would  take  the  business  of  constructing  this  build- 
ing for  $400,000  ?  A.  I  don't  remember  it.  If  you  want  my 
statement,  I  have  got  it. 

Q.  I  have  the  only  statement  which  has  been  filed  by  you, 
which  is  as  follows :    A.  I  have  got  the  copy. 

Q.  You  have  got  tiie  copy  of  it?    A.  Yes. 

Q.  Let  me  see  it  A.  (Witness  produces  paper)  Of  course, 
there  are  some  things  here  you  probably  won't  want  to  bother 
with.  ■  I  cannot  see  without  my  glasses.  It  is  in  my  sworn  state- 
ment. 

Q.  I  don't  want  to  run  over  your  private  papers.  A.  No.  Go 
ahead, 

Q.  You  have  no  objection  to  my  looking  at  it  to  find  what  yon 
are  referring  to  ?    A.  No.    There  is  not  anything  there. 
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Q.  Annexed  to  your  report  that  you  handed  h>  Mr.  Blake  ia  a 
paper  which  you  call  special  orders,  isn't  it?  A.  That  is  what 
it  is,  whatever  is  on  this  paper. 

Q,  Have  you  got  your  glasses,  so  you  can  make  sure  of  that  I 
A.   (Examining  paper)  Yes,  that  is  it. 

Q.  And  that  you  turned  in  to  Mr.  Blake?    A.  Yes,  sir. 

Q.  I  ask  you  to  look  at  the  printed  oopy  of  Mr.  Blake's  report, 
and  see  if  there  is  any  sign  of  any  special  orders  annexed  to  it 
A.   (Witness  examinee  report)  I  do  not  know  what  that  means. 

Q.  Your  answer  is  that  you  caimot  find  it?    A.  No. 

Q.  And  that  refers  to  the  fact  that  all  this  work  had  been  done 
and  approved  by  the  State  Architect  or  by  some  of  bis  employees, 
didn't  it  ?    A.  I  don't  know  anything  about  it.    I  didn't  see  it 

Q.  Can't  you  just  look  at  it  to  make  sure  that  I  am  right  about 
it?    A.  You  mean  this  one  right  here? 

Q.  Yes.  A.  That  was  the  fact.  I  have  got  his  letters  all  in 
here. 

Q.  That  is  correct,  isn't  it  ?    A.  Yes,  sir. 

Q.  Xow,  returning  to  the  question  of  this  whole  construction, 
what  was  the  course  of  conatruclion  of  this  building,  Great 
Meadow  Prison?    A.   (No  answer). 

Q.  ^Miat  was  the  cost,  did  you  look  into  that!  A.  No,  sir,  I 
did  not.     I  did  not  look  into  it 

Q.  Could  you  tell  ua  within  a  hundred  thousand  dollars  what 
the  cost  of  it  was  ?     A.  I  understood  about  $450,000. 

Q.  You  understood  it  was  about  $450,000 !  A.  That  was  the 
firat  building. 

Q.  The  first  building  ?    A.  Yes. 

Q.  Did  you  only  look  at  the  first  building  ?  A.  The  first  and 
second,  that  was  all. 

Q.  What  was  the  total  cost  of  the  first  and  second  building! 
A.  I  did  not  get  it,  I  do  not  know.  I  did  not  see  the  contract. 
I  do  not  know  anything  of  what  it  cost.     I  did  not  look  it  up. 

Q,  Did  you  make  this  statement  to  Mr.  Blake,  did  you  tell  him 
that  you  would  be  glad  to  take  $400,000  for  that  contract  ?  A.  Is 
it  in  my  report  ? 

Q.  No.    A.  Then  I  didn't  make  it. 

Q.  You  didn't  tell  Mr.  Blake  anything  of  that  kind?  A.  That 
is  a  copy  of  my  report. 

Q,  I  am  asking  you  whether  you  told  Mr.  Blake  that  thing?  A. 
I  do  not  remember  it.  If  I  did.  T  didn't  know  what  I  was  talking 
about. 
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Q.  I  am  just  calling  your  attention  to  it,  so  we  will  be  perfectly 
clear  on  it.  Mr.  Blake  was  called  to  tKe  stand  and  under  oath 
was  asked  this  question  and  gave  thia  answer  —  A.  In  the  £rst 
place,  I  don't  know  what  the  contract  is  or  what  the  specilicationB 
were. 

Q.  You  didn't  know  anything  about  it !  A,  I  never  looked  into 
the  construction  of  that  matter. 

Q.  You  didn't  tell  him  that  you  would  take  it  for  —    A.  No. 

Q.  You  didn't.  (Reading) :  "  Burney  told  me  that  he  would 
be  glad  to  take  $400,000  for  that  contract  "  i  A.  Well,  if  I  said 
that  I  didn't  know  it.  He  got  my  report,  the  same  as  I  told  him. 
If  it  is  in  that,  I  told  bim.    If  it  is  not,  1  didn't  tell  him. 

Q.  If  it  is  not  in  any  report  you  made,  you  did  not  tell  him  { 
A.  No. 

Q.  Bight  You  flay  in  your  report  thisi  "  The  depreciation 
of  buildings  from  the  above  cause" — that  is,  the  very  unsuitable 
foundations,  the  ground  upon  which  they  stood  ?    A.  Yes. 

Q.  "  The  depreciation  on  bnildiuga  from  the  above  cause,  and 
from  extreme  dampness  caused  by  deep  excavations,  and  the 
natural  wear  of  the  elements  would  be  in  my  estimation  $75,000."   ■ 

Q,  Didn't  you  look  into  this  thing  enough  to  know  what  you 
would  need  to  know  when  you  gave  that  estimate?     A.  Yea,  sir. 

Q.  On  what  basis  did  you  estimate  the  whole  value  of  the 
buildings  *    A.  On  $75,000. 

Q,  Yes,  on  the  depreciation.  Yon  must  have  had  something 
to  estimate  your  depreciation  on  ?  A,  I  formed  an  opinion  about 
approximately  $500,000,  or  such  matter,  and  then  took  it  down. 

Q.  That  is  the  way  you  figured  it  ?  A.  That  is  the  way  I  figured 
it. 

Q.  Without  having  the  contract  or  specifications  ?    A.  Yes,  sir. 

Q.  Looking  at  the  buildings  ?    A.  Yes,  sir. 

Q.  You  figured  out  probably  the  cost  was  $500,000 1  A.  Yes, 
sir. 

Q.  And  you  figured  out  the  depreciation  you  saw  from  the 
cost  you  estimated  in  your  report  would  be  $75,000  ?    A.  Yes,  sir. 

Q.  And  that  is  all  you  meant  in  your  report !    A.  Yes,  sir. 

Mr.  Kicharda. —  I  think  that  is  all,  ^r.  Chairman,  as  far  as 
I  am  concerned. 

By  Mr.  Yardt 

Q.  How  long  were  you  there  inspecting  ?     A,  I  was  there,  .is 

Uig-izedbyGoO^lc 


84 

Mr.  Francisco  stated,  we  got  there  somewhere  about  noon,  and 
we  went  away  Saturday  night  at  five  o'clock. 
By  the  Chairman : 

Q.  From  Fridav  to  Saturday!  A.  Yes.  Of  course,  it  took 
quite  a  while  to  locate  the  buildings.  A  man  hah  got  to  locate  his 
work. 

Q.  Did  anybody  give  you  measurements  ?     A.  No. 

Q.  You  had  no  measurements  at  all  ?     A.  That  is  it. 

By  ilr.  Yard: 

Q.  Bid  I  understand  vou  to  say  that  the  woodwork  and  the 
construction  was  good  ?  A.  The  woodwork,  I  mean  the  materials 
throughout,  and  the  workmanship  is  good,  first  class. 

ilr.  Gichards. —  That  is  all. 
(Witness  excused.) 

itr.  Taylor. —  I  have  a  communication  from  the  Governor 
Avhich  I  would  like  spread  upon  the  minutes,  introduced  in  evi- 
dence. 

(Mr.  Bichards  examiues  paper.) 
llr.  Richards. —  ilv.  Chairman,  I  will  say  in  re^rd  to  that 
that  I  think  you  should  see  it  before  it  is  spread  upon  the  minutes, 
because  it  doea  not  answer  our  questions,  what  we  are  after. 
(The  Chairman  examines  the  conununicatiou.) 
The  Clisirman. —  Mr.  Richards,  I  think  you  want  this. 
yir.  Richards. — All  right,  read  it 

The  Chairman. —  The  following  commnnication  has  been  re- 
ceived from  the  Governor  in  answer  to  my  request  for  cerUiD 
papers,  and  as  the  Governor  desires  this  to  be  a  part  of  the  record, 
I  shall  read  it  and  have  it  spread  on  the  record:  (Reading.) 

"  STATE  O?  XEW  YORK 

"  Executive  Cuaubeb, 

"Albakt,  July  Ifi,  1918. 

"  Hon.  Jasies  3.  Frawlet,  Chairman,  Legislative  InvesHgatinfi 
Commilise,  Senate  Chamber,  Capitol. 
"  Dear   Sik. —  Pursuant  to  your   written  communication  of 
written  date,  retiuesting  that  I  furnish  to  your  Conunittee  certain 


Imports  and  pftpere  in  my  pooaooDiwi  relating  to  the  investigation 
of  oertain  State  prisons  this  morning,  by  my  privste  secretary,  I 
sent  Bach  of  the  requeeted  documents  whi^  I  have  found  in  my 
poeooooion  aud  under  my  control,  as  I  deem,  in  my  discretion, 
proper  at  tiiia  time  to  assist  in  the  deliberations  of  your  Com- 
mittee, -within  the  sphere  of  its  legitimate  powers. 

"  I  never  have  and  never  shall  hesitate  to  communicate  to  the 
le^;ialature  all  the  information  required  by  the  Constitution,  or 
which  my  judgment  may  suggest  to  me,  or  a  request  from  the 
Le^palature  or  any  of  its  committees  may  indicate  as  useful  in  the 
diachaifie  of  the  appropriate  duties  confided  to  them,  so  far  as  in 
my  judgment,  the  promulgation  of  the  facts  and  information  re- 
quested are  not  incon^iatible  with  the  public  interests. 

"  I  respectfully  request  that  this  communication  be  spread  upon 
the  minutes  of  the  hearing  of  youj  Committee  now  in  progress. 
"  Ytrv  respectfully, 

"(Sgd)         Wm.  Sulzer." 

I  may  eay  to  the  Governor  that  the  papers  which  this  Com- 
mittee requested,  under  advisement  of  counsel,  we  feel  that  we 
are  entitled  to  see.  They  have  become  a  public  document,  the 
matter  has  been  submitted  to  the  L^islature  by  the  Governor 
of  this  State.  In  that  document  it  is  stated  that  a  great  amount 
of  graft,  a  great  amount  of  money  has  been  stolen  from  the  State 
iu  this  contract 

The  Legislature,  in  its  wisdcHu,  felt  it  was  in  duty  boimd  to 
investigate  and  assist  the  Committee  or  the  Special  Commission 
which  the  Governor  had  selected  to  make  this  investigation.  We 
feel  that  the  original  document  is  the  property  of  the  State,  and 
we  do  not  feel  the  Committee  has  in  any  manner  overstepped  its 
rights  in  asking  the  Governor  for  the  original  copy  or  the  original 
report  made  by  Mr,  Blake  and  hia  experts. 

We  feel  that  inasmuch  as  the  Governor  found  it  important 
enough  to  submit  this  to  the  Legislature,  we  feel  that  in  turn  it 
is  important  enough  for  us  to  denaand  from  him  those  original 
papers  so  as  to  help  this  Committee  if  a  crime  has  been  com- 
mitted in  the  construction  of  the  Great  Meadow  prison,  that  they 
may  in  turn  prosecute  those  men  who  have  been  robbing  the 
State ;  and  let  it  be  understood  that  the  Legislature,  or  this  Com- 
mittee, which  is  a  part  of  the  Legislature,  desires  to  assist  the 
Governor  in  prosecuting  just  such  work. 
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If  the  coimeel  feelfi  that  this  communicatioo  from  the  Got- 
cmor  ia  denying  him  the  original  document  when  he  b&jb  that  he 
feels  that  data  furnished  to  us  now  ia  Plough  for  the  best  inters 
e^ts  of  the  State,  there  must  be  some  other  papers  in  his  posses- 
sion, and  if  the  counsel  feels  that  he  is  denied  a  wide  enough 
scope  and  latitude,  I  think  that  the  L^islature  should  he  bo  in- 
formed when  it  meets  to-morrow  evening. 

Mr.  Richards. —  Mr.  Chairman,  I  desire  to  call  the  chairman's 
attention  to  this  provision  of  law:  The  State  of  New  York  is 
paying  $1,500  a  year  to  an  individual  connected  with  the  Execu- 
tive Chamber  in  his  capacity  and  for  the  purpose  of  discharging 
the  duties  of  keeper  of  public  records.  That  under  the  law  and 
under  the  appropriation,  that  money  is  being  paid  to  Major 
Schermerhom,  the  Military  Secretary  of  the  Governor,  for  the 
purpose  of  keeping  the  public  records,  bo  far  as  the  appropriation 
goes,  and  so  far  as  his  salary  goes.  I  think  that  as  far  as  this  is 
concerned,  this  is  a  proper  subject  for  investigation,  to  find  out 
whether,  or  not  the  keeper  of  public  records  does  keep  public 
records,  or  whether  somebody  else  does;  and  I  ask  the  Committee 
to  have  the  secretary  of  this  Committee  request  Major  Schermer- 
hom to  come  here  at  a  succeeding  session  and  state  what  he  does 
in  regard  to  keeping  the  public  records  of  the  Executive  Chamber. 

The  Chairman. —  Do  you  desire  that  in  the  form  of  a  sub- 
poena ? 

Mr.  Richards. — A  subpoena,  I  think,  would  be  the  best  way. 
I  think  the  subpoena  should  be  issued,  returnable  at  such  time 

as  the  Committee  may  direct. 

The  Chairman. —  Do  yon  desire  this  letter  as  part  of  your 
record,  Mr.  Richards  ? 

'Mr.  Richards. —  Yes,  please. 

The  Chairman. —  Your  uext  witness. 

Mr.  Richards. —  Is  Mr.  Hunter  here? 

Ilfr.  Hunter, —  Yes. 

Wallace  B.  Hunter,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  the  Chairman : 

Q.  Your  full  name!    A.  Wallace  B. 
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Q.  Where  do  you  reside?  A.  14  Eighth  street,  North  Troy. 
By  Mr,  Blchards: 

Q.  Mr.  Hunter,  what  ia  your  buainesa )  A.  "Well,  I  have 
always  been  in  the  hotel  and  restaurant  business. 

Q.  That  hardly  answers  my  question.  Would  you  mind  tell- 
ing us  what  your  bnainees  is  now?    A.  My  business  is  now? 

Q.  Yes,  sir.    A.  I  am  not  doing  anything  just  now. 

Q.  And  how  long  have  you  been  not  following  any  particular 
business  or  profession?  A.  There  have  been  different  seasons 
of  the  year  that  I  have  followed  different  tilings. 

Q.  I  don't  want  to  pry  unnecessarily  into  your  private  affairs, 
but  I  would  like  to  know  what  you  did  last?    A.  What  I  did  last? 

Q.  Yes.    A.  I  bad  some  exhibition  horses. 

Q.  Where?     A.  Wheeling,  West  Virginia,  the  last  place. 

Q.  W'hen  was  that?    A.  Last  month, 

Q.  And  before  that,  what  were  you  working  on  ?  A.  I  always 
worked  at  the  hotel  and  restaurant  business, 

Q.  No,  but  before  your  experience  in  Wheeling,  West  Virginia  ? 
A.  Before  I  was  at  that? 

Q.  Yes.  A.  Well,  there  is  a  lot  of  the  time  that  I  wasn't  em- 
ployed at  all, 

Q,  And  before  that,  when  you  were  last  employed,  what  were 
you  doing?     A,  In  the  hotel  and  restaurant  business. 

Q.  Where  was  that?    A.  New  York  city. 

Q.  Haven't  you  been  doing  any  other  restaurant  or  saloon 
business  since  then?    A.  Yes. 

Q.  Where?    A.  Cohoes,  N.  Y. 

Q.  What  did  you  do,  keep  a  saloon  there  ?  A.  Hestaurant  and 
saloon  together, 

Q,  Yes,  a  restaurant  and  saloon.  How  long  did  you  keep  there ! 
A.   Two  years. 

Q.  When  did  you  start  to  do  that?  A.  Two  years  ago  last 
January. 

Q.  And  from  a  year  ago  last  January  what  have  you  been 
doing  ?  A,  I  haven't  been  doing  much  of  anything,  only  exhibit- 
ing some  horses.    That  is  all, 

Q,  And  you  exhibit  this  chariot  racing?    A.  Yes,  sir. 

Q.  Chariot  exhibition  ?     A,  Yea,  sir. 

Q,  Are  you  engaged  in  that  now  ?    A,  Sometimes,  yes,  sir. 

Q,  I  mean  from  day  to  day  or  from  week  to  week  ?  A.  No, 
only  when  the  fairs  are  on. 
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Q.  Hive  you  bad  any^  A.  I  said  three  weeks  ago  I  was  at 
Wheeling,  W.  Va. 

Q.  Is  this  a  representation  of  your  exhibition  (handing  card 
to  witnesa)  1    A.  Yes,  sir;  a  picture  of  the  horses;  yes,  sir. 

Q,  That  is  a  re^Hremotation  of  a  Roman  chaiiot  raoe?  A.  Tet, 
Bir. 

Q.  In  which  yon  appear  and  your  racing  partner  appear  in 
Eomau  costume  i    A.  S<mietimee,  yns,  sir. 

Q.  And  race  for  the  fairs  or  other  Bmusement  placet  f  A.  I 
did  not  appear  at  all  at  Wheeling. 

Q.  That  is  the  gwieral  run  of  your  ei^ibitionl  A.  Tea,  it  it 
an  exhibition. 

Q.  Tee;    It  ib  w  ezhiUtion. 

llr.  Richards. —  I  want  that  marked. 

(The  card  was  marked  Exhibit  11  of  this  data) 

Q.  I  understand  when  you  took  up  this  work  with  Mr.  Blake 
that  you  were  not  doing  anything?    A.  No,  sir. 

Q.  And  how  long  before  you  took  up  the  work  with  Mr.  Blake 
had  you  been  doing  anything  ?    A.  Two  or  three  mtrnths. 

Q.  How  did  you  come  to  go  and  see  Mr,  Blake  about  this 
matter  ?  A.  I  picked  up  the  paper  and  read  of  Mr.  Blake's  ap- 
pointment and  I  came  to  his  office,  saw  him  and  had  a  talk  with 
him. 

Q.  You  didn't  take  any  reference  or  letter  of  introduction? 
A.  Yes,  sir;  I  took  a  reference  with  me. 

Q,  From  whom  ?  A,  From  the  Dennett  Restaurant  Company 
of  New  York  city. 

Q.  How  long  ago  were  you  connected  with  the  Dennett  Restau- 
rant?   A.  I  was  connected  with  them  for  five  years. 

Q.  How  long  ago?    A.  Oh,  that  was  eight  or  nine  years  ago. 

Q.  You  wouldn't  say  that  it  was  more  than  ten?  A.  Possibly  it 
might  be  ten. 

Q.  You  cannot  give  us  any  nearer  than  that,  the  last  date  you 
were  in  the  restaurant  ?    A.  No,  I  cannot. 

Q.  Yon  wouldn't  say  it  was  as  much  as  fifteen?  A.  It  was  not 
fifteen. 

Q.  Somewhere  between  ten  and  fifteen?  A.  No,  it  was  not 
fifteen.    It  was  about  nine  or  ten  years  ago, 

Q.  About  nine  or  ten  years  ago  ?    A.  Yes,  sir. 

Q.  What  was  your  position  with  Dennett's  Restaurant  ?    A.  I 
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held  Beveral  positiMis.  I  wae  maaager  for  two  years  at  the  25 
Park  Kow  house.  I  was  iaspector  for  them  &dA  examined  ail 
of  their  reataurants. 

Q.  And  after  that  time,  nine  or  ten  yeara  ago,  you  haven't  been 
in  the  restaurant  buaineea  except  in  ao  far  as  yoa  have  had  one  in 
coonectiou  with  your  saloon  i    A.  Yea,  air. 

Q.  Whereabouts?  A.  In  the  Temple  Court  Building  at  3 
Beekman  street. 

Q.  When  was  it  yoii  saw  jUr,  Blake,  do  you  remember  what  date 
it  was  ^    A.  I  think  it  was  about  the  15th  ot  16th  of  March. 

Q.  Shortly  after  bi«  appointment  ?  A,  As  soon  as  I  read  of  his 
appointment  I  saw  him, 

Q.  You  came  over  here  and  saw  him  in  Albany  i    A.  Yes,  sir. 

Q.  Wbero  did  yon  see  bun  i  A.  At  Benson's  tnths,  where  he 
had  his  office. 

Q.  And  how  waa  your  compcuaetion  fixed  ?  A.  My  compensa- 
tion^ 

Q.  Yes.    A.  »130  per  week. 

Q.  How  was  it  fixed?  I  know  what  it  was  fixed  at,  but  how 
was  it  fixed  ?    A.  How  was  it  fixed  ? 

Q.  Yes.  A.  I  suppose  you  want  me  to  go  in  and  state  what  led 
up  to  Mr.  Blake's  employment  of  me  i 

Q.  Yes.  A.  I  am  here  to  give  the  Committee  all  the  information 
they  want. 

Q.  We  want  everything  you  have  to  say  on  the  subject  ?  A.  I 
bad  some  experience  in  investigating  before,  if  it  is  of  any  beneiit 
to  the  Committee  they  will  find  my  affidavit,  that  after  inspecting 
tho  Tombs  in  the  city  of  New  York,  that  was  what  removed 
Wanlen  Flynn. 

Q.  You  told  this  to  Mr.  Blake,  I  suppose?  A.  I  am  going  to 
lead  up  to  why  Mr.  Blake  employed  me. 

I  ex[^ained  to  Mr.  Blake  the  mode  of  procedure  for  him  to 
investigate  and  find  out  conditions  in  a  prison  or  any  public  in- 
stitution. He  says  to  mo,  "  Mr.  Hunter,  I  would  like  to  employ 
you,"  iTe  says,  "What  do  yon  want  a  week  ?  "  I  said  "  One  hun- 
dred dollars."  He  says,  "  Wouldn't  you  work  for  any  lees  ? "  I 
said,  "  No,  sir,"  and  I  said,  "  My  expenses  besides." 

He  said,  "  Well,  you  come  and  see  me  later,"  be  says,  "  and 
I  will  see  what  I  can  do." 

And  so  I  went  back  and  saw  him  and  he  employed  me  and  the 
next  day  he  sent  me  to  Auburn  prison. 
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Q.  That  disposes  of  that  interview  at  which  you  had  your 
salary  fixed.  You  fixed  it,  you  said  you  wanted  $100  and  $30 
for  expcnaes,  and  he  said,  all  right  ?  A.  Yes,  sir,  because  I  would 
not  work  for  any  less. 

Q.  You  had  told  him  what  your  qualifications  were  t  A.  Yea, 
sir ;  I  showed  him  a  reference  from  the  Dennett  Restaurant  peo- 
ple where  I  was  employed  for  five  years. 

Q.  You  went  to  Auburn  first  ?     A,  Yes,  sir. 

Q.  And  from  there  where  did  you  go?  A.  From  Auburn  I 
went  to  Great  Meadow. 

Q.  Great  Meadow  came  next  ?     A.  Yea,  sir. 

Q.  And  did  you  investigate  the  Great  Meadow  situation  ?  A. 
Juat  the  commissary  department,  that  is  all. 

Q.  That  is  what  I  mean ;  and  how  long  were  you  there  at  Great 
ifeadow  ?    A.  I  think  about  a  week  or  something  like  that 

Q.  Did  you  have  anybody  with  you  to  help  you  ?     A.  Yes,  sir. 

Q.  Who  was  that  ?     A.  Mr.  John  M.  Bogart. 

Q.  Anybody  else?    A.  All  our  commission  was  there. 

Q.  Wbom?     A.  Mr.  Wheeler  was  there,  Mr.  Lee — 

Q.  Was  Mr,  Blake  there  when  you  first  went  there  ?  A.  Yes, 
air.  > 

Q.  You  all  went  there  together  ?  A.  Ko,  I  went  there  ahead 
of  Mr.  Blaka 

Q.  That  is  what  I  am  ^tting  at.  How  long  were  you  there 
ahead  of  Mr,  Blake  ?     A.  Poasibly  one  day, 

Q,  You  investigated  it  and  when  you  got  through  you  told  Mr, 
Blake  in  a  general  way  what  you  found  ?     A,  Yes,  sir, 

Q.  Did  you  report  to  Mr,  Blake  on  anything  but  the  Commis- 
aary  Department  |  A.  Kothing  but  the  Commissary  Department, 
that  was  all. 

Q.  Did  you  keep  a  copy  of  that  report  ?     A,  Yes,  sir. 

Q.  Have  you  got  a  copy  of  it  with  you  ?  A,  Yes,  sir,  (Wit- 
ness produces  same,) 

Q.  When  you  handed  this  report  to  Mr.  Blake  did  you  say 
anything  to  him  about  its  being  the  worst  condition  that  you 
found  in  any  prison,  the  substance  of  it?  A.  The  worst  one, 
which  prison  do  you  mean — 

Q.  I  mean  Dannemora,  the  Clinton  Prison  \  A.  No,  I  do  not 
know  that  I  made  any  particular  remarks, 

Q,  Well,  take  up  Dannemora.  You  went  to  Dannemora,  after- 
ward, didn't  von  ?     A.  Yes,  air,  after  Sing  Sing. 

Q.  You  had  been  to  Sing  Sing?     A.  Yea,  sir. 
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i.'       Q.  Auburn?     A.  Yes,  sir. 

i:       Q.  And  Great  Meadow^     A.  Yea,  sir. 

.';       Q.  Before  you  went  to  Dannemora  ?     A.  I  was  to  Elmira. 
Q,  Did  you  go  to  Dannemora  laat  ?     A.  Yes,  air. 

y        Q.  With  r^ard  to  Dannemora,  did  you  make  a  report  of  the 

^■-.conditions  you  found  in  Dannemora  prison?  A.  Yes,  sir;  right 
there. 

Q.  With  regard  to  Warden  Kaiser  ?    A.  I  made  no  report  upon 

-^  Warden  Kaiser  or  any  warden.  I  just  made  a  report  of  condi- 
tions in  the  commissary  department,  the  manner  in  which  the 
prisoners  were  fed  and  the  food  was  handled. 

Q.  What  did  yon  find  the  condition  to  lie  in  the  Dannemora 
prison  with  r^ard  to  the  particular  subject  you   were  invesH- 

.■  gating  as  compared  with  other  prisons?  A.  I  found  it  is  due  to  , 
a  condition.  They  are  about  50  years  behind  time  in  the  prison 
in  the  manner  in  which  they  handle  their  stuff.  As  I  said  in  my 
report,  a  saving  could  be  made  by  installing  certain  electric  ma- 
chinery ;  the  ovens  are  not  large  enough  as  you  seen  in  my  report ; 
it  only  takes  one-half  of  the  rations. at  one  time  and  it  takes 
eighteen  minutes  to  seat  the  entire  prison  in  the  mess  hall,  as  I 
'imed  them,  and  sometimes  the  food  is  away  from  the  fire  fifty- 
eight  minutes,  and  that  is  the  reason  there  is  so  much  waste  in 
some  of  the  prisons,  as  I  reported. 

Q.  We  do  not  find  any  copy  of  the  report  attached  to  the  papers 
Blake  filed.    Did  you  give  him  a  report?    A.  Yes,  sir. 
Q.  This  is  a  copy  of  it?    A.  Yes,  sir, 

Mr.  Richards. —  I  ask  to  have  that  marked  in  evidence. 

(The  report  referred  to  was  marked  Exhibit  12  of  this  date, 
and  will  be  found  at  the  close  of  the  day's  proceedings.) 

Q.  How  long  did  you  spend  at  Gre.it  Meadow,  a  week?  A.  Yes, 
possibly. 

Q.  Did  you  have  any  testimony  taken  on  your  side  of  the  ques- 
tion? A.  No,  sir;  I  will  tell  you  why  that  was  not  done.  The 
condition  at  Great  Meadow  Prison  —  they  have  no  mess  hall  for 
feeding  their  people.  It  is  a  temporary  building,  a  kitchen  in- 
stalled temporarily.  They  have  no  storekeeper  there,  and  they ' 
have  practically  no  storeroom,  and  they  are  buying  their  stuff 
from  time  to  time,  and  no  way  of  keeping  anvthing,  and  the  con- 
ditions—  I  figured  on  the  eircumstances  that  Mr.  Kiley,  the 
kitchen  keeper,  was  doing  as  well  as  he  could  do  imder  the  eircum- 
stancee,  the  conditions. 
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Q.  At  Great  Meadow  ?    A.  Yes,  sir. 

Q.  Then  bo  far  as  your  investigation  of  the  conimiasary  depart- 
ment at  Great  Meadow  is  concerned,  you  think  that  under  the 
conditions  that  existed,  the  physical  apparatus  th^  have  tjiere  and 
the  physical  arrangement,  they  were  doing  the  best  they  could  ?  A. 
The  best  they  could,  except  I  sat  down  with  Mr.  Kaiser  in  his 
c^ce  and  explained  to  him  where  the  whole  system  was  entirely 
wrong  in  purchasing.  Mr.  Kaiser  —  Mr.  Homer,  I  mean  —  Mr. 
Homer  is  the  warden. 

Q.  Go  ahead.  A.  And  I  explained  to  him  that  the  way  the  goods 
were  purchased  —  you  see  the  prison  has  no  way  of  telling ;  the 
goods  are  purchased  here  in  Albany,  and  there  is  never  a  sample 
sent,  anil  there  is  no  way  of  telling  that  the  goods  delivered  are 
the  same  goods  as  were  purchased  at  the  department.  They  may 
exhibit  first  class  goods  here  and  ship  poor  grade  material  into  the 
institution  —  I  do  not  say  that  is  done,  but  the  condition  exists, 
and  the  State  if  they  would  deal  direct  with  the  manufacturers 
would  save  at  leaat  $100,000  a  year  in  the  Prison  Department 
alone  in  purchasing,  as  I  said  in  that  report,  and  explained  each 
item  —  for  fish,  meat,  pork  and.  everything  else, 

Q.  Having  explained  the  theory  for  purchasing  these  things  — 
A.  Yes. 

Q.  I  want  to  get  back  again  to  the  proposition,  so  far  as  your 
investigation  was  concerned,  that  taking  the  system  in  vogue,  tak- 
ing the  material  and  the  physical  condition  they  had  to  deal  with, 
in  regard  to  Great  Meadow,  that  they  were  doing,  according  to 
your  opinion,  the  best  they  could  ?  A.  Yes,  under  the  circnm- 
stances,  under  the  existing  conditions,  yea,  sir. 

Q.  I  want  to  call  your  attention  to  Dannemora.  That  is  where 
Warden  Kaiser  was  when  you  were  there?    A.  Yes. 

Q.  How  long  were  you  at  Dannemora  ?    A.  Two  weeks; 

Q.  Tou  spent  a  good  long  time  there  as  compared  with  the 
others.  You  were  only  a  week  at  Great  !i£eadow !  A.  There  are 
more  inmates.  Only  five  hundred  and  the  condition  such  it  didn't 
take  much  time  to  investigate  Great  Meadow. 

Q.  You  spent  about  two  weeks  at  Dannemora?  A.  Any  man  to 
investigate  them  properly  should  put  in  a  month  at  each  institu- 
tion. 

Q.  Did  you  make  a  separate  report  in  regard  to  Dannemora  to 
Mr.  Blake?    A.  There  is  the  report. 

Q.  I  am  asking  you  whether  you  made  a  separate  report  ?  A. 
'N'o.  There  is  my  report  p  i 


Q.  While  you  were  in  DaimemoTa,  didn't  jongo  and  write  out 
a  report  and  hand  it  to  Mr.  Blake  i  A.  Ho,  sir.  I  done  with  Hr. 
Blake  aa  I  dooe  at  all  other  institutione,  handed  him  a  list  of 
names  of  men  I  picked  out  for  him  to  subpoena  and  appear  be- 
fore him. 

Q.  What  is  the  date  of  this  report,  can  j-ou  tell  me  i  It  doesn't 
seem  to  be  on  here  at  all  ?  A.  I  did  not  date  my  report.  I  did 
not  make  up  my  report  until  after  I  finished  the  prison. 

Q.  You  don't  remember  when  that  was?  A.  Around  the  first 
of  May. 

Q.  I  want  to  make  sure  that  you  did  not  give  any  separate  re- 
port and  write  np  a  separate  report  on  the  Dannomora  case )    A. 

1  did -not. 

Q.  And  30U  did  not  make  any  special  criticism  of  Warden 
Kaiser }    A.  No,  sir,  I  did  not  make  any  special  criticism. 

Q.  And  you  found  nothing  to  criticise  in  Warden  Kaiser's 
management,  as  far  as  you  were  concerned,  as  far  as  you  had  to 
deal  with  ?  A.  Well,  no  more  than  the  conditions  I  stated  in  my 
report.  They  had  plenty  of  help.  They  had  some  pipe  and 
plen^  of  galvanized  iron,  and  I  showed  them  a  way  of  installing 
a  warming  apparatus  at  very  little  cost,  and  they  had  lots  of  help 
to  install  it,  and  if  you  will  read  my  report  — 

Mr.  Richards. —  I  have  not  the  time  here.  I  am  going  to  read 
it.  1  think  I  want  to  read  the  testimony  in  regard  to  some  of 
this  matter  during  the  recess,  and  I  would  like  to  have  the  Com- 
mittee take  an  adjournment  so  I  can  go  into  theee  matters.  I 
therefore  ask  the  Committee  to  adjourn  until  two  o'clock. 

The  Chairman. —  The  witnesses  subpoenaed  in  this  matter  will 
return  here  at  two  o'clo<^ 

AVhereupon,   at  12:30  p.  m.,  the  Committee  adjourned  until 

2  ;00  p.  m. 

AFTEENOON  RECESS— 2:30  P.  M. 

Present — Parties  as  before. 

The  Chairman. —  We  are  ready,  Mr.  Richards,  any  time  you 
are,  sir. 

Mr.  Richards. —  Mr.  Hunter,  will  you  take  the  stand,  plpase? 

"Wallace  B.  lEunter  resimied  the  stand. 
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By  Mr.  RichardB: 

Q.  When  did  you  cease  work  on  this  matter  for  Mr.  Blake  J 
A.  Some  time  in  May.    Just  the  exact  date,  I  don't  know. 

Q.  And  the  only  report  on  any  of  the  prisons  covering  any  of 
the  subjects  ia  the  report  a  copy  of  which  you  have  produced  here  J 
A.  Yes,  sir. 

Q,  And  that  embodies  joiir  whole  ideas  on  the  subject  ?  A, 
Oh,  no,  not  entirely, 

Q.  Well,  you  have  already  given  us  a  general  idea  of  the  work- 
ing conditions  in  the  prisons  with  re^rd  to  the  department  in 
which  you  are  interested?    A.  Yes. 

Q.  And  you  have  given  us  your  conclusion  orally  with  regard 
to  it  ?    A.  Yes,  sir. 

Q.  And  the  details  are  set  forth  in  this  record?    A.  Yes,  sir. 

Mr.  Itichards. —  I  think  that  is  all,  Mr.  Chairman. 

By  the  Chairman: 

Q.  Mr.  Hunter,  in  your  report  did  you  make  any  statements  as 
to  the  graft?  A,  No,  sir.  The  report  speaks  for  itsdf.  I  just 
reported  the  conditions, 

Q.  The  conditions  only?  A.  And  where  a  saving  oould  be 
made,  and  how  it  could  be  mada  Any  condition  that  existed 
there  that  I  thought  was  wrong,  or  that  I  knew  was  wrong,  I  ex- 
plained the  remedy  for  it  in  my  report,  as  the  report  speaks  for 
itself,  ilr.  Frawley. 

Q.  You  were  engaged  as  an  expert  on  commissary?  A.  Yes, 
sir. 

Q.  How  old  are  you  ?    A,  42. 

Q.  You  say  you  got  a  recommendation  from  Dennetts?  A. 
Yes,  sir. 

Q.  For  what  particular  purpose  ?  A.  As  manager  and  inspector 
of  the  restaurants. 

Q.  Now,  a  manager  and  an  inspector  of  restaurants  ie  not  the 
buyer,  ia  he  ?    A.  Why,  he  buys  for  the  house  that  he  is  in. 

Q.  He  buys  the  materials?    A.  Yea,  sir. 

Q,  He  purchases  it  ?    A.  Yes. 

Q.  And  you  were  there  for  five  years  ?    A.  Yes,  sir. 

Q.  In  what  restaurant  in  the  Temple  Court,  in  New  York 
City  were  you  employed  ?  A.  New  York  City  is  the  one  I  opened 
there  myself,  Na  3  Beekman  Street,  comer  of  Theatre  Alley. 
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Q.   That  was  a  restaurant  pure  and  simple  i    A.  Yes,  sir. 

Q.  No  saloon  attached '(  A.  No  saloon ;  reatauraut  and  quick 
lunch. 

Q.  You  saj  you  carried  on  the  restaurant  business  in  Troy  i 
A.  No,  sir. 

Q.  You  had  a  saloon  in  Troy  i    A.  No,  sir. 

Q.  In  Cohoea  did  you  carry  on  a  restaurant?    A.  Yes,  sir. 

Q.  What  was  the  nature  of  your  restaurant  there ;  what  char- 
acter was  it,  quick  lunch,  too?    A.  Yes,  on  that  order, 

Q.  Connected  with  a  saloon?    A,  Yes,  sir. 

Q,  In  what  month  did  you  visit  the  prison  at  Clinton  ?  A,  In 
April, 

Q.  In  April    A.  The  latter  part  of  April. 

Q.  \Yhom  did  you  talk  to  there?  A.  Why  the  storekeeper,  the 
kitchen  keeper. 

Q.  Anybody  else  ?    A,  A  number  of  the  inmates. 

Q.  Do  you  remember  talking  to  one  Tx>ni8  Dietrick  ?  A.  Yes,  sir. 

Q,  Wliat  was  the  subject  of  your  conversation  with  him?  A. 
ily  conversation  with  him  was  with  reference  to  the  conditions 
in  the  prison,  as  he  had  been  there  for  a  long  time. 

Q.  Anything  else  ?    A.  That  was  about  all. 

Q.  Did  you  talk  about  any  patent  that  h©  owned?  A.  He 
showed  me  a  patent  that  he  had,  that  he  had  arranged  to  sell  to 
some  firm,  and  he  said  he  could  not  get  any  mail  or  anything  out 
of  there,  but  he  had  some  arrangement  by  which  he  had  sold  it. 

Q.  He  had  sold  it?     A.  Yes,  sir,  to  some  firm. 

Q.  Did  you  sell  it  for  him?     A.  No.  sir. 

The  Chairman. —  Mr.  Richards,  there  is  an  affidavit  which  I 
have  received,  and  if  it  is  not  (rue,  an  injustice  has  been  done 
to  Jfr.  Hunter.  I  would  like  you  to  read  that  into  the  record, 
and  ask  Mr.  Himter,  if  he,  in  talking  with  this  convict  there,  made 
an  arrangement  with  him  whereby  he  was  to  secure  a  pardon  for 
this  prisoner  Dietrick  in  return  for  these  patents.  I  would  like 
you  to  read  that  for  the  record.    It  is  a  sworn  affidavit. 

Mr.  Richards  (Reading) : 

"  STATE  OF  NEW  YORK, 

COUHTT   OF  OliHTON, 

"  Louis  Dietrick,  No.  6496,  being  duly  sworn,  deposes 
and  says  that  I  am  an  inmate  of  this  institution  and  have 
been  sinee  June,  1904.    On  or  about  Wednesday,  April  36, 
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1913,  Mr.  Wallace  B.  Hunter,  one  of  ihe  investigators  on 
Oommissioner  Blake's  InTeetig&ting  Committee,  sent  for  me 
and  held  an  interview  with  me  in  the  Chaplain's  office. 

"  During  the  interview,  the  subject  of  my  inventions, 
automobile  wrench,  five  tool  wrench,  and  another  quick  acting 
wrench,  necktie  protector  and  a  scarf  pin  protector,  came  up, 
ilr.  Himter  said  '  They  look  good,  why  don't  you  try  and 
get  them  out.'  He  said,  '  let  me  have  them  and  I  will  ahow 
them  to  the  Governor,  and  I  will  see  what  I  can  do  for  you. 
So  I  let  him  have  an  automobile  wrench  that  I  had  with  me 
at  the  time,  and  I  told  liim  I  had  the  rest  in  my  cell,  so  ho 
told  me  he  would  be  over  to  see  me  Friday,  as  he  was  goiug 
away  that  day.  He  came  to  see  me  in  the  weave  shop  in 
ten  company,  where  I  work,  and  said,  '  hello,  how  are  you  ( ' 
1  told  him  '  all  right.'  He  said,  'Have  you  got  the  models  * ' 
I  told  him,  '  Yea.'  I  had  them  down  in  the  comer  in  my 
box  in  the  shop.  He  said,  'All  right,  let's  go  down  and  get 
them.'  I  told  him,  '  Look  out  for  the  Screw,  I  don't  want 
the  Screw  to  see  them,'  meaning  the  keeper,  so  wo  »teppe<l 
outside  for  a  few  minutes,  and  1  talked  the  matter  o\*er  in 
regard  to  the  models;  and  while  there  I  handed  him  the 
scarf  protector  and  pin  protector.  He  said  '  They  are  all 
right.'  Now,  he  says,  '  Jet  me  have  the  wrenches.'  So  we 
went  back  into  the  shop  where  I  work  and  I  gave  him  the 
five  tool  wrench  and  the  quick  acting  wrench,  and  the  letter 
for  Governor  Suleor.  'All  right,'  he  says,  '  I  will  go  down 
and  see  what  I  can  do  for  yon.'  He  took  the  wrenches  and 
put  them  in  his  pocket  and  told  me  I  would  hear  from  him 
shortly,  but  I  haven't  heard  from  him  as  yet.  Of  -coiirae.  it 
was  understood  between  us,  that  whoever  took  this  matter 
up  was  to  get  half  shares,  and  he  told  me  that  he  would  look 
after  that.  I  told  him  I  was  working  on  a  knife  sharpening 
machine,  and  he  told  me  to  make  a  drawing  of  it,  but  not 
having  heard  from  him,  I  did  not  eend  him  the  drawing. 
In  my  conversation  with  Mr.  Hunter,  he  said  to  me,  '  Yon 
know  you  are  a  third  timer,  I  don't  know  about  a  pardon 
or  commutation  of  sentence.'  So  I  said  to  him,  '  How  about 
a  special  parole  ? '  He  said,  '  That  is  it  Now,  don't  worry, 
I  will  do  the  beet  I  can  for  you,  .and  you  will  hear  from  me 
shortly.'  On  Saturday,  June  7th,  I  sent  No,  8963  Geoi^e 
Curtiss,  who  was  discharged  from  this  prison  on  that  day, 
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to  go  and  see  Mr.  Hunter  for  me.  Whether  he  did  or  not,  I 
ean't  say,  aa  I  haven't  heard  from  either  he  or  Mr.  Hunter. 
One  of  my  fellow  convicts  working  with  me  in  the  weave 
shop  saw  me  give  the  models  to  Mr.  Hunter,  and  he  told  me 
he  thought  I  was  very  foolish  to  do  so. 

"  No.  6496    LOUIS  DIETMCK. 
"(J-  E,  DouoLJis, 
"  Notary  Public, 

"  Clinton  County). 

"  Subscribed  and  sworn  to  before  me  this 

14th  day  of  June,  3913. 

"  J.  E.  Douglas, 

"  Notary  Public," 
By  the  Chairman: 

Q.  What  have  you  to  aay  to  that,  Mr.  Hunter  t  A.  I  promised 
no  convict  I  ever  talked  to  any  pardon,  or  that  I  would  intercede 
with  Mr.  Blake  or  with  the  Governor  in  any  way,  and  I  have 
never  mentioned  auch  a  Bubject  to  the  Governor,  nor  to  Mr.  Blake. 

Q.  Did  you  take  any  wrench !  A.  I  have  a  model  of  a.  wrench 
that  he  had.  He  told  me  that  he  had  sold  it  to  a  concern  some- 
where out  west. 

Q.  He  told  you  he  had  sold  this  wrench  ?  A.  Yes,  he  told  me 
he  had  sold  it. 

Q.  When  did  you  get  this  wrench  and  model  from  him !  A, 
Oh,  I  think  the  day  I  came  away  from  Clinton  Prison. 

Q.  When  waa  that,  Mr.  Hunter?  A.  Oh,  it  is  — well,  the 
last  day  I  was  there  —  I  do  not  know  just  the  exact  date. 

Q.  Well,  how  long  ?    A.  Well,  the  latter  part  of  April. 

Q.  He  had  not  sold  it  then?    A.  He  told  me  he  bad  sold  it. 

Q.  If  he  had  not  sold  it  —  if  he  told  you  be  bad  sold  it,  why 
did  you  take  the  wrench?  A.  He  even  handed  me  a  letter.  He 
handed  me  a  letter  from  the  firm  that  he  had  sold  it  to. 

Q.  What  did  you  do  with  that  letter?  A.  I  think  I  have  the 
letter. 

Q.  Would  you  produce  that  letter  to  this  Committee?  A,  Why, 
certainly,  and  the  model. 

Q.  Ton  took  the  model  from  this  prisoner,  did  you  ?  A.  Yes, 
I  took  the  models. 

Q.  What  was  the  understanding!    A.  There  was  no  particu- 
lar understanding. 
B  4 
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Q,  He  just  handed  them  to  you  ?  A.  I  told  him  when  I  got 
through  with  this  investigation  I  would  see  some  practical  mas 
and  if  there  was  anything  doing  he  would  hear  from  me.  Up  to 
the  present  time  I  have  not  done  anything. 

Q.  He  did  not  sell  them  ?  A.  Only  to  some  manufacturer  in 
the  west,  Illinois  or  Ohio  somewhere. 

Q.  What  models  or  what  wrenches  did  you  take?  A.  I  will 
hring  you  the  wrench  right  here  and  show  you. 

Q.  I  understand  that,  but  you  say  you  have  a  letter  abowing 
these  wrenches  or  models  were  sold  by  this  prisoner.  A.  The 
letter  was  addressed  to  Bietrick  and  he  asked  me  to  look  into  it, 
and  I  haven't  had  time. 

Q.  You  haven't  made  any  report  to  this  prisoner  ?  A.  I  haven't 
yet,  no,  sir. 

Q.  You  haven't  made  any  report  to  this  prisoner  as  to  what 
disposition  you  made  of  the  wrenches  ?    A.  No,  sir,  I  haven't 

The  Chairman. —  That  is  alL  Do  you  want  Mr.  Hunter  any 
further! 

Mr.  Bichards. —  I  only  want  to  call  his  attention  to  one  or  two 
other  things  that  are  in  the  affidavit  so  he  will  have  an  opportiioily 
to  explain  them. 

The  Chairman. —  Senator  Kamsperger  asks  me  to  ask  you,  Mr. 
Eichards,  if  there  was  not  some  report  in  which  it  was  stated  that 
three  thousand  tons  of  food  were  wasted  every  month  in  the  prisMi  t 

Mr.  Hunter  has  not  said  that.  Mr.  Hunter  says  he  doesn't  find 
anything  wrong  there. 

Mr.  Richards. —  My  recollection  is  that  is  with  regard  to  Sing 
Sing  because  we  have  not  taken  up  the  detaib  of  those  other 
reports. 

The  Witness. —  There  was  a  thousand  pounds  of  waste  at  »me 
meal  at  Sing  Sing. 

Mr.  Richards. —  My  recollection  was  that  it  was  something  of 
that  kind. 

The  Witness. —  Over  1400  prisoners. 

Mr.  Richards. — ^We  have  been  trying,  except  once  or  twice  in 
some  small  matters,  we  have  been  trying  to  keep  to  Great  MeaSow. 
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If  the  Committee  deeiree  to  go  into  the  others,  we  can,  but  I  think 
wc  had  better  take  them  up  in  order. 

The  Chairman. —  I  think  we  had  better  get  this  strai^tened 

out. 

Mr.  Bichards. —  I  think  that  is  what  Senator  Ramspei^r  re- 
fers ta 

By  Mr.  Richards : 

Q.  I  understand  you  to  say,  I  want  to  get  it  clear,  Mr.  Hunter, 
that  there  was  nothing  between  you  and  this  convict  whereby  you 
were  to  do  anything  to  get  him  out  on  special  parole?  A.  No, 
sir;  there  was  not  I  never  made  no  such  assertion  to  any  convict 
in  the  prisons. 

Q.  Did  lie  give  you  a  letter  for  Governor  Sulzer,  as  he  says  he 
■lid  ?     A.  He  handed  me  some  papers  there. 

Q.  Was  there  a  letter  for  Governor  Sulzer  among  them !  A.  I 
don't  know. 

Q.  Haven't  you  looked'  at  them?  A.  No,  I  have  not.  They 
are  tied  up  Justus  they  were  handed  to  me. 

Q.  You  mean  to  say  that  you  took  thoae  tools  and  papers  away, 
the  wrench  and  tools  and  have  not  looked  at  them  sinoe?  A.  I 
have  been  too  busy. 

Q.  What  have  you  been  so  busy  at  since  this  occurrence  so  that 
you  did  not  attend  to  it  ?    A.  I  have  been  away. 

Q.  You  got  here  some  little  time  ago  from  Wheeling.  Now, 
you  are  not  doing  anything,  are  you?    A.  No. 

Q.  And  you  have  not  been  doing  anything,  have  you  ?  A.  No, 
I  am  down  the  river  on  my  vacation  now. 

Q.  Do  you  propose  to  do  anything  about  this?  A.  When  I 
get  around  to  it,  yes.  I  am  going  to  show  them  to  some  firm  and 
if  they  are  satisfied  to  do  anything  with  them,  why  all  right  As 
soon  aa  they  do,  I  will  communicate  with  him. 

Q.  And  yoii  have  not  been  doing  anything  on  the  prison  inves- 
tigation since  some  time  in  June?  A.  No,  sir.  t  think  some 
time  in  May. 

Q.  Did  you  see  this  man  George  Curtis,  No.  8963  ?    A.  Yes, 

Q.  What  did  you  tell  him  ?  A.  Why,  he  came  to  my  house  — 
came  down  to  the  boat  just  as  I  was  going  away,  and  I  didn't 
have  any  chance  to  talk  with  him,  and  he  asked  me  if  I  had  wrote 
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to  Dietriek,  and  I  said  no;  be  sftid  he  was  going  to  write  to  him. 
I  said  all  right.  He  said,  what  did  you  do  about  those  thii^ 
of  his.  I  said  1  didn't  do  anything,  1  haven't  had  time ;  I  was 
too  busy. 

Q.  When  was  that  i    A.  I  think  that  was  about  a  month  ago. 

Q.  How  long  have  you  been  back  from  Wheeling,  West  Vir^ 
ginia?    A.  A  couple  of  wee^ 

Q.  And  you  say  that  you  still  intend  to  do  somethiqg  in  the 
way  of  helping  this  fellow,  do  you  ?  A.  Why,  when  he  gets  out, 
if  I  find  anybody  that  wants  to  manufacture  these,  or  anything, 
why  I  may  do  sometiiing  far  him. 

Q.  You  mean  you  are  going  to  wait  until  he  gets  out  What 
was  the  good  of  bis  handdog  you  this  stuff  and  your  taking  this 
stuff  while  he  is  in  ?  A.  There  was  no  agreement  between  him 
and  me  as  to  i^at  I  should  do  or  w4ien  I  should  do  it. 

Q.  I  am  just  asking  you  for  your  own  mental  operations,  how 
you  look  at  this  thing.  I  am  asking  you  what  did  you  intend  to 
do.  Bid  you  intend,  when  you  took  the  wrenches,  and  these  tools 
and  the  letters,  to  let  them  lay  until  die  man  got  out  f  A.  Oh,  no, 
I  didn't.    If  I  get  time  to  attend  to  it,  I  will. 

Q.  How  long  is  he  in  for?  A.  I  don't  know.  I  didn't  look 
tiiat  up  at  all. 

Q.  He  ia  a  third  termer,  isn't  he?     A.  Yes. 

Q.  And  as  far  as  you  know,  it  could  be  ten  years  anyhow  before 
ho  would  get  out  ?  A.  I  don't  know.  I  didn't  look  up  any  one's 
sentence. 

Q.  I  understand  you  didn't,  but  as  far  as  you  know,  it  may  be 
ten  years  before  he  can  get  out?  A.  I  think  he  told  me  he  had 
two  years  to  serve. 

Q.  He  told  you  he  had  two  years  to  serve.  What  you  are  going 
to  do  now  is  to  let  this  thing  all  wait  until  he  gets  out  two  years 
hence?  A.  I  haven't  made  up  my  mind  as  to  just  what  I  am 
going  to  do. 

By  the  Chairman: 

Q.  Do  you  mean  for  this  Committee  to  understand  that  with- 
out any  further  conversation  between  yourself  and  Dietrick,  be 
turned  over  to  you  the  models  and  wrenches  ?    A.  Yes. 

Q.  That  he  had  made  in  prisim,  without  any  agreement  or  any 
talk  of  what  was  to  be  the  result  ?  A.  Wait  until  I  tell  you  what 
he  said  to  me.     He  said,  if  you  can  do  anything  with  It,  if  you 
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can  get  a  dollar  out  of  it  or  anything  to  ht^p  me,  I  will  be  glad  to 
have  you  do  it. 

Q.  Did  he  say  to  you  to  come  back  to  his  box  where  he  had  it 
hid  and  don't  let  tiie  "  Screw  know  anything  about  it|["     A.  Yee. 

Q.  Did  be  say  that  to  you?    A.  Tee. 

Q.  And  you  were  investigating  prisons  ?  A.  I  walked  back  to 
the  machine  where  he  was  working. 

Q.  And  you  deceived  the  keeper?    A.  No,  I  told  the  keeper. 

Q.  You  told  the  keeper  J  A.  No,  I  went  right  to  the  desk  and 
told  the  keeper  that  I  wanted  to  see  Mr.  Dietrick. 

Q.  You  told  the  keeper  that  you  had  received  these  models  and 
papers  from  Dietrick  ?     A,  No,  sir,  I  did  not. 

Q.  You  didn't  do  that?    A.  No,  sir. 

Q.  Do  you  want  this  Committee  to  tmderstand  that  you  ao- 
cepted  these  papers  from  this  prisoner  and  you  never  looked  to 
see  what  they  contained?  A.  No,  sir;  I  had  a  stack  of  other 
stuff  that  I  was  looking  into  in  reference  to  my  report  as  to  waste 
in  goods.     That  was  tied  up  by  itself. 

Q.  Wait  a  moment.  This  had  notliiug  to  do  whatever  with 
the  duties  you  were  engaged  to  perform.  You  were  paid  $130  a 
week,  according  to  your  own  statement,  to  investigate  the  Com- 
missary Department  of  State  Prisons.?     A.  Yes,  sir. 

Q.  This  pertained  wholly  and  solely  to  a  prisoner  who  ownctt 
a  patent,  that  had  nothing  whatever  to  do  with  the  inveetigatlcm, 
you  don't  show  that  in  your  report  ?     A.  No,  sir. 

Q.  This  was  a  matter  between  yon  and  Dietrick  which  Dietrick 
submitted  to  you  for  your  consideration.  Did  you  show  that 
letter  to  Governor  Sulzer  that  you  received  from  Dietrick  ?  A. 
No,  air,  I  did  not. 

Q.  Where  is  that  letter  from  Dietrick  that  you  got  for  Gov- 
ernor Sulzer  ?    A.  It  must  be  done  up  with  the  package. 

Q.  And  you  never  read  it?    A.  No,  sir,  I  did  not 

Q.  You  felt  you  were  doing  justice  to  this  poor  unfortuneto 
who  was  confined  for  a  long  term  in  State's  prison,  to  tako  the 
result  of  his  brain  and  try  to  commercialize  it?  A,  Stop  right 
there,  if  you  please. 

Q.  No,  I  won't  stop  any  place  —  A.  I  never  commertnaliscd 
anything.  I  never  showed  it  lo  anybody,  I  haven't  tric<l  to  do 
anything  with  it  Itecnuse  1  haven't  had  the  time. 

Q.  Then  you  never  even  carried  out  Ihc  agreement  you  made 
with  this  man  to  speak  with  Governor  Sulzer  for  his  pardon,  did 
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you  ?  A.  I  did  not  go  into  any  agreement  to  speak  to  Governor 
Sulzer  about  a  pardon. 

Q.  Then  why  did  Dietrick  take  you  out  and  hand  you  secretly 
these  things  that  he  had  hidden  away  from  the  warden,  the  keep- 
ers, and  so  forth  ?    A,  There  is  nothing  hidden  at  the  prison. 

Q.  This  man  says  in  that  sworn  affidavit  that  he  had  these 
models  hidden  away  ?     A.  He  brought  the  models  into  tiie  office. 

Q.  He  brought  the  models  into  the  office?    A.  Yea. 

Q.  When  he  testifies  —  A.  Wait  a  minute.  He  showed  me  one 
of  the  models.  He  said,  I  have  something  here  I  want  you  to 
see.  I  said,  all  right.  I  will  be  through  here  to-morrow,  and  I 
will  go  up  about  noon,  and  then  I  went  back,  just  before  I  left 
the  prison,  and  he  let  me  have  the  models,  and  I  said  I  will  see 
what  I  can  do  with  it  as  soon  as  I  get  time,  but  while  I  am  inter- 
ested in  this  work  I  am  going  to  complete  this  first.  That  was  my 
conversation. 

Q,  Nothing  further?  A.  There  was  nothing  as  to  dividing 
half  or  any  copartnership  or  anythiii^;  pise,  and  he  handed  that 
to  me  and  said,  if  you  will  find  any  finii  to  buy  them,  and  1  can 
get  anything  out  of  that  —  there  is  no  patent  applied  for. 

Q.  What  was  your  understanding  of  it  ¥  A.  My  understanding 
was  he  was  to  pay  nie  whatever  I  could  get  out  of  it,  if  I  could 
sell  it  in  any  way. 

Q.  How  much  ?  A.  No  agreement  as  to  pay.  How  do  you  know 
you  will  get  anything  ?    It  may  sell  for  $100  or  $5,000. 

Q.  You  say  he  was  going  to  pay  you  out  of  what  was  received  ? 
A.  There  was  no  agreement  as  to  the  pay.  How  can  you  tell 
what  it  would  be.  when  you  don't  know  ? 

Q.  If  you  were  to  sell  that  patent  for  a  dollar,  how  much  was 
to  be  your  share?  A.  There  was  no  agreement.  There  was  no 
agreement  whatever. 

Q.  How  much  were  you  to  get?  A.  There  was  nothing  said 
about  bow  much  I  was  to  get. 

Q.  There  was  nothing  said  about  what  yon  were  to  get  ?  A, 
There  was  not. 

Q.  There  was  no  understanding  ?  A.  No  understanding  at  all 
about  it.    Only  to  see  what  I  could  do  with  it  and  let  him  know. 

Q.  You  walked  into  prison.  Mr.  THetrick  immediately  was 
confident  of  you,  and  took  you  and  showed  yon  these  models  and 
then  turned  over  to  you  all  of  the  papers  and  models  without  any 
agreement  i    A.  That  is  certainly  what  he  done. 
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Q.  That  is  what  he  done?  A.  He  wanted  me  to  Bee  what  I 
could  do  with  that,  and  I  haveai't  bad  time  to  see  what  I  could  do 
with  it 

Q.  Do  70U  want  this  Committee  to  believe  tliat  jou  accepted  all 
these  papers  from  this  convict  and  never  looked  at  one  of  the 
papers  t  A.  Yea.  Some  of  the  papers  I  looked  at ;  I  didn't  look 
at  all  of  them. 

Q.  Ton  know  he  gave  you  a  letter  to  be  delivered  to  Sulzer  bo 
something  would  be  done  for  him ;  isn't  that  bo  t  A.  I  don't.  It 
was  quite  a  little  talk  he  had  with  me. 

Q.  He  wanted  you  to  help  him  with  Sulzer?  A,  And  I  had  a 
stack  of  papers  that  high  (indicating). 

Q.  From  him  ?    A.  No,  from  the  D^artment  of  Prisons. 

Q.  This  was  a  special  agreement  between  you  and  Di^rick? 
A.  No,  it  was  not  a  special  agreement  between  me  and  Dietrick. 

Q.  Are  you  sure  Mr,  Blake  had  nothing  to  do  with  it  ?    A.  Na 

Q.  Didn't  you  know  he  gave  yon  a  letter  to  Governor  Sulzer? 
A.  No,  I  did  not.    I  did  not  open  the  package. 

Q,  Will  you  produce  that  package?    A.  Yes. 

The  Chairman. — Very  well.    That  is  all 
By  Mr.  Kichards : 

Q.  Did  you  ever  report  this  matter  to  Mr.  Blake?  A.  I  think 
I  showed  Mr.  Blake  the  wrench. 

Q.Bid  joa  tell  him  about  anything  else  in  regard  to  these 
patents?    A.  No,  sir, 

Q.  Did  you  tell  him  anything  about  this  proposition  that  the 
fellow  expected  to  get  some  sort  of  a  parole  pardon  out  of  it? 
A.  No,  sir. 

Q.  What  did  yon  asy  to  Mr.  Blake  about  the  wrench  ?  A,  I 
just  showed  him  the  wrench  and  asked  him  what  he  thought  of  it. 
.That  iB  all. 

Q.  Did  you  tell  him  where  it  came  from  ?    A.  Yes. 

Q,  One  of  the  convicts  ?    A.  Yes. 

Q,  And  that  you  were  thinking  of  trying  to  see  what  you  could 
do  in  the  way  of  getting  it  patented  ?  A.  I  did  not  say  T  was 
going  to  get  it  patented. 

Q.  You  just  showed  him  the  wrench  and  said  it  came  from  one 
of  the  convicts?  A.  That  is  all  tlie  conversation.  I  asked  him 
what  he  thought  about  it. 
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Q.  WhtA  he  thought  about  it  For  what  purpoee  ¥  A.  Well, 
I  don't  know  as  Comminioner  Blako  is  an  expert  on  automobileB 
or  anjthing  that  he  would  know  what  the  wrench  was  for. 

Q.  No,  I  mean  what  he  thought  of  it.  for  the  purpose  of  using 
it,  for  the  purpose  of  getting  it  patented,  for  thepnrpoee  of  getting 
the  prisoner  out  —  what  was  it¥  A.  There  was  no  arrangement 
made  about  getting  out  a  prismier  or  anything  else. 

Q.  Yon  said  voa  bad  talked  with  bim  about  this  wrench,  with 
Mr.  Blake,  Ton  showed  it  to  him.  Vi'hat  was  the  purport  of  that 
talk  i  A.  Xotbing,  no  more  than  that  Mr.  Blake  was  in  the  rocm. 
and  I  said  what  do  yon  think  of  that,  I  showed  him  it,  and  said, 
what  do  jon  think  of  it. 

Q.  You  did  not  tell  where  it  came  from,  one  of  tho  convicts  t 
A.  Tes. 

Q.  And  he  wanted  it  patented  ?  A.  ?fo  conversation  about 
that. 

Q.  You  never  said  anything  about  the  fellow  wanting  to  get  a 
parole?    A.  Ko.  sir. 

Mr.  Rifhanls.— That  !s  all. 

The  rhairuian. —  He  did  ii.it  discuss  this  with  Mr.  Blake  at 
all? 

Sir.  Kic-bards. —  No,  I  giiees  not. 

The  Chairman. —  That  is  all. 

By  Mr.  Richards: 

Q.  How  long  have  you  kiiow-u  Mr.  Blake?  A.  About  twelve 
years. 

Q.  Intimately?  A.  No.  sir;  not  intimately.  I  just  made  — 
I  knew  Mr.  Blake  when  he  was  secretary  for  Mr.  Cantor  in  New 
York  city. 

Mr.  Richards. —  I  think  the  witneea  should  be  directed  to  ap- 
pear at  the  next  sessions  of  the  Committee  and  bring  those  papers 
to  be  formally  entered  upon  the  minutes,  subject  to  the  decision 
of  the  Committee. 

The  Witness.—  Do  you  want  the  model  ? 

The  Chairman.—  We  prefer  to  see  the  letter. 

The  Witness.- 1  will  bring  it  all  and  hand  it  to  you. 
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The  Chairman. —  When  can  you  have  it?    We  want  to  get  this 
cleared  up. 
The  Witness. — The  day  after  to-morrow. 
The  Chairman.—  By  Thursday  ? 
The  Witness, —  Yes,  sir.    Anything  else  yoii  want  I 

The  Chairman. —  No,  Only  the  man  sent  this  letter  to  me,  and 
if  it  is  true,  I  want  to  know  it,  and  if  it  is  false  we  want  to  pro- 
tect you,  the  same  as  we  want  to  protect  every  other  witness,  if  a 
false  statement  is  made  ahout  him,  we  want  to  protect  him. 

The  Witness, —  I  have  my  book  of  waste  of  each  one  of  the 
prisons,  and  I  will  bring  that  here  and  any  questions  you  want  to 
ask  me  I  will  be  perfectly  willing  to  go  to  the  bottom  of  it. 

(Witness  excused.) 

Mr.  Hichards. —  I  ^nd  on  looking  over  these  papers  at  recess 
that  diere  is  a  very  large  mass  of  evidence  which  I  want  to  go 
through  and  digest,  the  evidence  of  these  witnesses;  and  I  think 
before  further  examining  Mr.  Blake  and  the  other  niemliers  of 
this  Commission,  that  I  should  have  an  opportunity  to  go  into  that 
thoroughly;  and  for  that  purpose,  I  ask  the  chair  to  suspend  this 
part  of  the  examination  until  the  next  hearing,  and  I  will  take  up 
another  matter,  if  that  is  satisfactory  to  the  Committee. 

The  Chairman. —  We  are  perfectly  willing. 

Mr.  Richards. —  Keeping  these  men  under  subpoena  until  the 
next  hearing. 

The  Chairman. —  Who  is  your  next  witness? 

Mr.  Richards, —  The  Comptroiler'n  office. 

The  Chairman. —  Mr.  Richards,  I  notice  a  gentleman  from  the 
Slate  Architect's  office.     Do  yon  want  him  ? 

Mr.  Richards. —  I  think  he  had  better  be  here. 
The  Chairman, —  I  mean  to-day,  this  afterni>on. 
Mr.  Richards. —  No,  not  any  further  to-day. 
The  Chairman. — And  you  won't  need  Mr.  Blake,  or  any  of  his 
experts,  unless  they  desire  to  stay  ? 

Mr.  Richards. —  No. 
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The  CfaainnaiL —  They  will  understand  that,  but  they  are  still 
under  subpoena- 
John  B.  Wood,  recalled: 
B,r  Mr.  Richards: 

Q,  You  have  been  sworn  ?    A.  Yes,  sir. 

Q.  And  you  at  the  last  session  of  the  Committee  prodooed  cei^ 
tain  docummts  and  papers  relating  to  certain  matters  which  we 
have  been  investigating  and  yon  have  been  subpoenaed  to  pro- 
duce certain  papers,  tetters  and  other  documraits  in  relation  to 
John  A.  Henneaay.       Have  you  bronght  them  ?    A.  Yes,  sir. 

Q.  Will  you  please  produce  them?  A.  (Witness  produces 
papers). 

Q.  Have  yon  also  prodticed  vouchers  for  payments  to  Mr.  Hen- 
neeey  ?    A.  I  hava     (Producing  same.) 

Q.  These  documents  which  you  have  produced  are  the  original 
docimients  on  file  in  the  Comptroller's  oflSce  in  relation  to  Mr. 
Hennessy,  hie  appointments,  resignation,  and  so  forth  f  A.  They 
are,  yes,  sir. 

Mr.  Ridiards. —  I  ask  to  have  that  marked  in  evidence  these 
papers  which  are  produced. 

(The  papers  referred  to  were  marked  Exhibit  13  of  this  date, 
consisting  of  the  following  papers:) 

"EXHIBIT  18. 

"Albany,  July  1,  lfll3. 
"  Hon,  AViLi.iAM  SoHMEB,  State  Compiroller,  Albany,  N.  I'.: 

"  Dear  Sin : —  Mr.  John  A.  Hennessey  resigned  as  Execu- 
tive Auditor  in  this  Department  on  May  1,  1913,  of  which 
fact  you  have  been  heretofore  advised. 

"  You  are  hereby  officially  notified  that  Mr.  Samuel  Bruck- 
heimer of  New  York  City,  has  been  appointed  by  me  as  such 
Executive  Auditor,  to  fill  the  vacancy  caused  by  Mr.  Hen- 
nessey's resignation,  as  of  date  of  May  1,  1913, 

"  I  desire  to  have  the  records  in  this  Departinent  and  your 
Department  accordingly  show  that  Mr.  Samuel  Bruckheimer 
has  been  and  now  is  the  Executive  Auditor  by  my  appoint- 
ment, since  May  1,  1913,  and  entitled  to  salary  or  compensa- 
tion as  such  from  May  1,  1913,  at  the  rate  of  $4,000  per 
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107    . 

"  By  this  coiumunicatioD  I  deaire  to  officially  notify  you 
that  i\r.  Bnickheinier  was  duly  and  r^^larly  appointed  by 
me  as  Executive  Auditor  in  this  Department  at  the  salary 
of  $4,000,  per  annum,  from  and  after  May  1,  1913,  and 
request  that  you  make  the  records  show  and  that  you  take 
such  action  as  will  make  the  proper  entries  in  your  records 
eonccruiiig  such  appointment. 

"  Yours  very  truly, 

"  (Sgd)         WM.  SULZER." 
"Albany,  April  5,  1913. 
"To  the  Honorable,  The  State  Comptroller,  Albany,  N.  ¥.: 

"  Deab  Sjb. —  I  deeire  to  notify  you  that  under  Section  8 
of  the  Executive  Law,  I  was  appointed  by  Governor  Sulzer  as 
a  Special  Commissioner,  to  serve  without  compensation,  to 
investigate  the  management  and  affaire  of  the  State  Com- 
mission of  Highways, 

"On  March  14th  I  appointed  Mr.  John  Martin  of  New 
York  City,  an  expert  in  road  engineering,  at  a  daily  stipend 
of  $25,  together  with  an  allowance  of  $6  a  day  for  mainte- 
nance.   His  employment  is  to  continue  until  further  notice. 

"  On  Thursday,  April  1st,  I  appointed  Mr.  George  R. 
Smith,  of  New  York  City,  a  certified  accountant,  to  examine 
the  books  of  the  Highway  Commission  and  the  payments 
through  the  various  county  offices,  at  a  salary  of  $20  per 
day,  and  maintenance  of  $6  per  day. 

"  May  I  request  you  to  do  whatever  is  necessary  to  facili- 
tate the  certification  of  their  accounts  for  services  when  sub- 
mitted ?  It  is  understood  that  the  sums  herein  mentionp<l 
are  all  that  are  to  be  paid  the  men  named,  except  traveling 
expenses  in  case  they  should  be  as.<iigne<l  to  certain  sections 
of  the  State. 

"  Yours  sincerely, 
"(Sgd)  JOHN  A.  HENNESSEY." 

"  Albany,  May  16,  1&I3. 
"  Hon.  William  Sotimee,  Comptroller: 

"  Dear  Sib. —  I  beg  to  advise  you  that  the  Governor  has 
received  the  resignation  of  John  A.  Hennessy,  as  Executive 
Auditor,  of  date  of  May  1st 

"Yours  sincerely, 

"CHESTER  C.  PLATT, 


"Secretary  to  the  Oovernor/'     ] 


"Ai,BANY,  June  13,  IMS. 
"  Hon.  William  Sohmee,  State  Comptroller,  Albany,  N.  ¥.: 
"  Oeab  Sib. —  I  send  you  herewith  a  copy  of  certificate  of 
appointment  issned  by  Grovemor  Sulzer,  appointing  John  A. 
Henneasy,  Henry  L.  Stoddard  and  Ernest  Harvier  as  com- 
inissioners,  pursuant  to  Section  8  of  the  Executive  Law,  to 
examine  and  investigate  the  management  and  affairs  of  the 
Commissioners  of  the  Palisades  Interstate  Park. 
"  Very  truly  yours, 

"(Sgd)     CHESTER  C.  PLATT. 
"  Secretary  to  the  Oovemor." 

"  Alsaht,  April  5,  1913. 
"  Hon.  William  Soumeb,  State  Comptroller,  Albany,  N.  Y.: 
"  I>EAB  SiE. —  I  would  inform  you  that  pursuant  to  Sec- 
tion 8  of  the  Executive  Law,  Oovemor  Sulzer  on  March  25th 
appointed  John  A.  Henneesy  as  a  Special  CommiBsioner  to 
examine  and  investigate  the  management  and  affairs  of  the 
State  Commission  of  Highways  and  the  Department  of  High- 
ways, also  the  <^ce  of  t^e  State  Superintendent  of  High- 
ways as  formerly  constituted  and  the  Commissioner  of  High- 
ways. Enclosed  herewith  is  a  copy  of  such  appointment. 
"  Very  truly  yours, 

"CHESTER  C.  PLATT, 
"  Secretary  io  the  Oovemor." 

"Albany,  June  10,  1913. 
To  the  Honorable  The  Comptroller,  State  of  New  York: 

"  Sib. —  This  is  to  certify  that  John  A.  Hennessy  entered 
into  the  employment  in  the  Executive  Department  on  Januarv 
Is^  and  that  the  creation  of  the  title  of  Executive  Auditor 
thereafter  was  in  line  with  the  confidential  pneition  he  wa.« 
selected  to  fill. 

"  Yours  truly, 

"(Sgd)  WM.  SULZER" 
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Albany,  January  30,  1913. 
Hon.  William  Soiim£K,  Stale  Comptroller,  Albany,  N,  ¥.: 

"  Deas  Sib, —  The  foHowing  resolutions  were  adopted  at 
a  meeting  of  the  Trustees  of  Public  BuildingB  wi  Thursday, 
January  30,  1913: 

"  The  TruBteoB  of  Public  Buildings  having  ascertained  that 
the  method  of  audit  of  accouuta  presented  to  tiie  Trustees  of 
Public  Buildings  has  been  the  audit  of  said  acoountfl  by  the 
Auditor  of  Accounts  to  the  Tmetees  of  Public  Buildii^, 
certified  by  the  State  Architect,  and  further  certified  by  the 
Trustees  themselves,  and  as  thus  audited  and  certified  pre- 
sented te  the  Comptroller ;  and  such  system  not  being  denned 
advantageous,  the  Speaker,  the  Hon.  Albert  E.  Smith,  moved 
the  adoption  of  the  following  resolution : 

"  Eesolved,  That  the  Executive  Auditor  with  the  Auditor 
of  Accounts  to  the  Trustees  of  Public  Buildings  be  and 
hereby  are  directed  and  required  to  carefully  examine,  in- 
vestigate and  au<Ht  all  bills,  claims  and  accounts  presented  to 
the  Trustees  of  Public  Buildings  for  all  work  done,  materials 
or  supplies  furnished  and  indebtedness  of  every  kind  con- 
tracted for  or  incurred  by  or  through  the  Trustees  of  Public 
Buildings,  and  that  they  report  thereupon  to  the  Trusteee 
and  attach  their  approval  to  all  such  bills,  claims  and  ac- 
counts found  correct  and  properly  payable,  and  that  the 
Secretary  to  the  Trustees  of  Public  Buildings  certify  the 
said  accounts  as  audited  by  said  Executive  Auditor  and 
■Auditor  of  Accounts  and  thereupon  transmit  the  same  to 
the  State  Comptroller  for  investigation  and  audit  by  the 
State  Comptroller  according  to  the  auditing  power  of  the 
said  State  Comptroller. 

"  The  Speaker  thereupon  offered  and  moved  the  adoption 
of  the  following  resolution: 

"  Resolved,  That  the  Secretary  of  the  Trustees  of  Public 
Buildings  transmit  to  the  Comptroller  of  the  State  a  certi- 
fied copy  of  the  resolution  adopted  relating  to  the  audits  of 
accounts  and  the  certification  thereof,  just  adopted  by  the 
Trustees  of  Public  Buildings,  with  the  request  of  the  Trus- 
tees of  Public  Buildings  to  the  State  Comptroller  that 
the  method  of  audit  and  the  certification  of  accounts  pro- 
vided in  said  resolution,  so  far  as  the  Tnistces  of  Public 
Buildings  are  concerned,  be  approved  and  adopted^by  the 
State  Comptroller.  u,.  iz*:ii/Cooylc 
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"  TLe  Lieutenant  Glovemor  seconded  the  motion. 
"  The  Chairman  stated  and  put  the  question  and  all  the 
Triisteee  voting  in  the  affirmative,  declared  the  motion  and 
the  resolution  .duly  adopted." 

''  The  Lieutenant-Governor  offered  the  following  resolntioD 
which  was  onanimoosly  a<kf»ted : 

"  Resolved,  that  the  Executive  Auditor  shall  have  an- 
ihority  to  direct  and  supervise  the  work  of  the  Auditor  to 
the  Trustees  of  Public  Buildings,  and  that  for  this  work  he 
shall  receive  one  thousand  dollars  a  year  in  addition  to  his 
compensation  as  Executive  Auditor," 
Very  truly  yours, 

(Sgd)         CHESTER  C.  PLATT. 
Secretary  to  the  Trustees  of  Pvblic  BuUdingf. 

STATE  OF  NEW  YORK, 
Executive  Chamber, 

Albany,  January  21,  1913. 
Hon.  Wii.T.iAM  SoiiMEit,  State  Comptroller,  Albany,  N.  V.: 

1>EAE  Sir. —  I  have  the  honor  to  inform  you  that  Governor 
Sulzer,  pursuant  to  resolutions  passed  by  the  Civil  Service 
Oommission  creating  the  position  of  Executive  Auditor,  has 
appointed  John  A.  Hennesay,  of  New  Tork  City,  to  the  afore- 
said position,  at  an  annual  salary  o£  $4,000. 
\'ery  respectfully, 
(Sgd)         CHESTER  C.  PLATT, 

Secretary  to  the  Qovemor. 
Entered. 

STATE  OF  NEW  YORK, 
Executive  Chamber, 

Albany,  June  2,  1913. 
Hon.  William  Suiimek,  Staii:  Comptroller,  Albany,  A'.  1 .; 

Dear  Sib. —  Enclosed  please  find  approved  by  the  Grov- 
emor,  statement  of  John  F.  Hennessy,  County  Clerk. 
Vprv  trulv  yours. 
(Sg<l)         E.  O.'sCHERMERHORN. 

MUilary  Secretary. 

(Received  June  4,  1913,  Comptroller's  office,  Jiine  4,  1913). 


May  27,  1913. 

ExectUive   Department  —  Investigation  of  State   Departments, 
etc.— Chapter  2,  Laws  1913. 

John  A.  Hennessy,  Commissioner,  for  cash  advanced 
for  expeosea  investigating  State  Department  of 
Highways $400  00 


Dated  at  Albany,  N.  Y.,  May  26,  1913. 
To  the  Comptroller  of  the  State  of  New  York,  AJhany,  N.  Y. : 

Deab  Sih. — The  Commissiocer  appointed  to  investigate  the 
State  Department  of  Highways  requires  for  immediate  use  for 
expenses  the  sum  of  ($400)  four  hundred  dollars  from  the  funds 
provided  by  chapter  3,  I^awa  of  1913,  or  joint  resolution  of  the 
Legislature  adopted  ,  19 .  . ,  the  same  to  be  ac- 
counted for  as  provided  by  the  conditions  and  terms  set  forth 
on  the  back  of  this  receipt.  The  receipt  of  the  same  is  hereby 
acknowledged.  Make  check  to  the  order  of  John  A.  Hennessy, 
Commissione  r. 

879. 
Approved.  Governor.     Paid  May  27,  1913. 

(Sgd)         WILLIAM  SULZER. 
Approved: 

Edwih  S.  Hain, 

Depviy  Comptroller. 
Charge  Executive  Dept 

Investigation  of  State  Depts.,  etc.,  chap.  2,  1913.  (Warrant 
No.  879.    Paid  May  27,  1913.    Vouchers.) 

STATE  OF  NEW  YORK, 

EXBCUTIVB    ChAMBBB, 

Albany,  Jan.  21,  1913. 
Hon.  William  Sohmeb,  State  Comptroller,  Albany,  N.  Y. : 

Deab  Sib. —  I  have  the  honor  to  inform  you  that  Governor 
Sulzer,  pursuant  to  resolutions  passed  by  the  Civil  Service  Com- 
creating   the   position   of   Executive   Auditor,    has   ap- 
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pointed  John  A.  Heimessy,  of  New  York  City  to  th«  aforosaid 
position,  at  an  aanual  salary  of  four  thousand  ($4,000)  dollars. 
Very  respectfully, 
(Sgd)         CHESTER  G.  PLiTT, 

Secretary  to  the  Governor. 
(Entered.) 


April  11,  1913. 

Mr.  John  A.  Uenaebby,  Executive  Auditor,  Executive  Depart- 
ment, Albany,  N.  Y.: 

Deab  Sir. —  The  enclosed  account  amounting  to  $33  was  de- 
livered in  this  office  by  Mr.  Thomas  Torpy,  with  a  request  that 
the  same  be  examined  to  see  if  it  is  correct 

We  find  that  it  complies  with  the  rules  of  the  Department  with 
the  exception  of  the  Pullman  coupons  which  you  have  e^qdained 
were  mislaid.  As  there  is  nothing  on  the  account  to  indicate  from 
what  appropriati<»i  payment  should  be  made,  it  is  presumed  it  was 
merely  submitted  for  an  examination  and  not  for  payment.  We 
find  that  it  is  iu  form  for  payment  and  it  can  be  submitted  for 
payment  with  the  next  schedule 

Yours  very  truly, 

Comptroller. 
JBW/JL 
Enclosure. 


Mai/  28,   1913. 

j^Iajok  E.  G.  Schermebhork,  MUUary  Secretary,  Executive 
Chamber,  Albamy  N.  Y.: 

Dkak  Sib. —  I  am  returning  herewith  account  of  George  K. 
Smith,  for  services  and  expenses  rendered  under  authority  of 
John  A.  Henneesy,  Commissioner,  to  investigate  Highway  De- 
partment, under  Section  8  of  the  Executive  Law. 

I  note  that  Mr.  Smith  has  charged  for  expenses  at  the  rate  of 
$6.00.  Section  12  of  the  Finance  Law  provides  that  the  dates 
and  itons  of  each  expenditure  shall  be  given,  also  the  point  of 
starting  and  destination,  distance  traveled  and  the  nature  of  the 
biiainesa  for  tlie  performance  of  which  the  expense  is  incurred. 

If  you  will  have  Mr.  Smith  prepare  a  statement  and  attach  to 
tho  coupon,  giving  this  information,  and  have  the  account  corti- 
fied  by  the  Civil  Service  CommisBion,  the  matter  <^  payinent  will 


113 

tlien  be  taken  up.     Tlie  account  need  not  to  made  over  but  e 
itemized  statement  attached  will  be  sufficient. 
Very  truly  yours, 


JJUV/JL 
EucloHure. 


Comptroller. 


STATE  OF  NEW  YORK, 

Executive   Cuambeb. 

Received  April  7,  1913,  Comptroller's  Office,  State  of  New 
York. 

To  All  to  Whom  these  Preserds  Shall  Come,  Qreeiiny: 

Know  ye,  tliat  pursuaiit  to  Section  8  of  the  Executive  Law,  I 
have  appointed,  and  by  these  presents  do  appoint  JOHK  A. 
HEN  NESS  Y  of  New  York  City,  as  a  Special  Commissioner  lo 
serve  without  compensation,  to  examine  and  investigate  tbc  man- 
agement and  affairs  of  the  State  CommissioM  o^"  Highways  as  con- 
stituted under  Chapter  30  of  the  Laws  of  1!I03,  as  amrcdcd  by 
Chapter  640  of  the  Laws  of  1911,  miA  Cliapfcr  83  of  the  Laws 
of  1912;  and  the  Department  of  Highways  constituted  under 
Chapter  80  of  the  Laws  of  1913,  including  the  office  of  the  former 
"  State  Superintendent  of  Highways,"  and  of  the  "  Commissioner 
of  Highways." 

Raid  John  A.  Ilemicssy  is  hereby  eiiipoweri'd  to  subpcpna  and 
enforce  the  attendance  of  witnesses;  to  administer  oaths  and'  ex- 
amine witnesses  under  oath  and  to  reqiiife  the  production  of  any 
bonks  or  papers  deemed  relevant  or  materifll. 

And  I  do  hereby  give  and  grant  unto  the  said  John  A,  Hen- 
nessT,  all  and  singular,  the  powers  and  authorities  which  may  be 
given  OP  granted  unto  a  person  appointed  ^y  me  for  such  put^ 
pose  under  authority  of  the  statute  aforesaid. 

Tn  witness  whereof,  I  have  subscribed  my  name  to  these 
presents  an<I  caused  the  privy  seal  of  the  State  to  be 

d-  s.)  affixed  hereto  at  the  Capitol  in  the  city  of  Albany, 
this  twenty-fifth  day  of  March  in  the  year  of  our 
I^rd  one  thousaml-  nine  hundred  and  tliirteen. 

«y  the  Governor:  WM.  ST'LZEE. 

CUESTElt  C.    PlATT, 

Secretary  to  the  Qovernor. 
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Q.  Have  you  produced  certain  papers  and'  documenta  relatJng 
to  the  contract  for  work  on  the  Capitol,  or  work  done  on  the 
<"apitoI  by  Callanan  &  Prescott  and  vouchers  paid  thereunder  J 
A.  I  have. 

Q.  Will  yon  please  produce  those?  A.  (Witness  producer 
papers, ) 

Q.  I  only  want  those  that  have  been  approved  or  O.  K'd  by  Mr. 
Ileimeesy  in  some  capacity  or  otiier.  Please  idmitify  those!  A. 
These  are  approved  by  Mr.  Henneesy  as  executive  auditor  (indi- 
cating three  seta  of  paiwrs)  and  these  are  approved  by  Mr.  llen- 
ncsey  as  supervising  auditor  (indicating). 

Mr.  ^Richards. —  I  now  offer  in  evidence  certain  accounts  of 
Callanan  &  Prescott,  approvtd  by  John  A.  Henuessy,  approved 
in  his  capacity  as  executive  auditor, 

(Pajicrs  were  received  in  evidence  and  marked  Exhibits  14, 
ITi  and  16  of  this  date,  consisting  of  three  separate  sets  of  papers.) 

Mr.  liichards. —  I  offer  in  evidence  three  voueherB  approved 
by  Mr.  Hennessy  as  supervising  auditor  to  the  Trustees  of  Pub- 
lic Buildings,  relating  to  Oallanan  &  Prescott 

(Papers  were  received  in  evidence  and  marked  Exhibits  17,  18 
and  19  of  this  date,  consisting  of  three  separate  set*  of  papers.) 

Q.  Have  you  produced  the  warrants  on  which  Mr.  Henneesy 
was  paid  in  his  various  oapacitnes^  A.  You  mean  his  salary 
warrants  ? 

Q.  Yes.    A.  Tiiey  are  in  the  Treasurer's  office. 

Q.  I  call  your  attention  to  one  particular  voucher  or  docimient, 
being  one  sheet  of  Exhibit  13  signed  by  William  Sulzer  directing 
you  to  pay  $400  to  John  A.  Hennessy,  May  26,  1913,  stamped 
paid  May  27,  ]913,  providing  for  the  use  of  $400  for  expenses 
from  the  funds  approved  by  chapter  2,  Laws  of  1913,  and  on  the 
back  of  it  this  provision :  "  On  or  before  the  15tli  day  of  each 
and  every  mouth  unless  otherwise  provided  for  a  sworn  state- 
ment of  account  covering  the  previons  calendar  montli  is  to  he 
made  on  a  form  prescribed  by  the  Comptroller,  and  filed  in  hiB 
office  and  to  be  accompanied  by  the  original  detailed  voucher  cov- 
ering all  expenditures,  such  vouchers  to  be  numbered  consecu- 
tivfly." 

Ifas  Mr,  Hennessy  ever  filed  anything  in  the  way  of  an  account 
or  voucher  for  the  expenditure  of  that  $400 1    A.  He  has  not. 
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Mr,  Richards.^  That  is  all  for  the  preeent.  T^iank  you,  Mr. 
Wood. 

(Witness  ext-UBed.) 

Mr,  Bichards, —  Is  the  Treasurer's  office  representative  here  ? 

Mr.  Blauvelt. —  Yes,  air. 

Mr,  Richards. —  Pleasu  take  the  stand. 

Isaac  Blauvcit,  was  called  as  a  witness  and  being  duly  sworn, 
testified  as  follows: 

hy  Mr.  Eichards: 

(J.  Mr.  Blauvelt,  you  are  employed  in  the  State  Treasurer's 
office?     A.  Yea,  sir, 

Q.  And  pursuant  to  a  subpoena  issued  by  this  Committee  have 
yim  produced  a  warrant  with  canceled  check  to  John  A,  Henneesy 
under  date  of  May  27,  1913?  A.  John  A.  Henneesy  as  commis- 
sioner, 

Q.  As  commissioner?     A.  Yes,  sir. 

(Witness  produces  papers.) 

Q,  And  these  you  produced  from  the  files  of  your  office?     A, 
Vc':",  air. 
Q.  The  original  records  and  the  check  canceled?    A.  Yes. 

ilr.  Kiehards. —  I  offer  those  in  evidence, 

(The  warrant  and  canceled  check  were  marked  Exhibits  20 
and  21  respectively  of  this  date.) 

Q,  Referring  to  Exhibit  21, 1  ask  yon  to  read  the  endorsements 
on  the  cheek?  A,  John  A.  Hemnessy,  CommisBioner ;  John  Keeler 
Sons  by  William  Rausch,  Attorney, 

Q.  Wliat  does  the  stamp  show  as  to  what  was  done  with  it  ?  A. 
The  check  was  mndc  to  the  order  of  John  A.  Hennessy  as  conuuis- 
sioner  in  the  sum  of  $400,  and  the  stamp  on  the  face  of  it  shows 
that  it  was  cashed  by  the  first  teller  in  the  National  Commercial 
Hank  on  the  28th  day  of  May,  the  day  succeeding  the  date  of 
fho  cheek. 
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Q.  In  other  words,  tbis  check  was  never  deposited  in  anj  bank 
or  trust  company  ?    A.  No,  sir. 

Q.  Jurt  simply  cashed?    A.  Yes,  sir. 

Mr,  Bicbards. —  That  is  all,  thank  you,  Mr.  Blauvclt. 

(Witness  excused. ) 

Mr.  Bicbards. —  Is  the  Civil  Service  Cmnmission's  representa- 
tive here? 

Mr.  Saxton. — Yes. 

Harold  M.  Sazton,  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows: 

By  Mr.  Bicbards: 

Q.  You  have  been  subpoenaed  by  this  Committee  to  produce 
the  records  of  the  Civil  Service  CiHnmission  relating  to  the  applica- 
tion for  exemption  of  position  with  your  C<Hnnii8eit»i,  the  record 
showing  the  action  of  the  Commission,  and  the  date  of  ihe  approval 
of  the  Commission's  action  by  the  Governor,  in  relation  to  JfAm  A. 
Hennessy  ?    A.  Yes,'  sir. 

Q,  Have  yon  produced  that  record?  A.  I  have.  (Witness 
produces  papers.) 

Q.  These  notations  on  the  yellow  carbon  refer  to  pages  in  the 
minutes?    A,  Yes. 

Q.  These  are  the  original  records  of  the  applications  and  bo 
forth  that  were  referred  to?    A.  Yes,  sir. 

Q.  And  all  that  you  have  ?    A,  Yes,  sir. 

Q.  Is  there  anytiiing  in  tbis  record  that  is  not  stated  in  the 
way  of  a  copy  or  repetition  in  the  other  papers  prodooed  ?  A. 
These  are  the  official  minutes  of  the  Commission. 

Q.   Simply  showing  the  action  of  the  Commission  ?    A.  Yee. 

Q.  That  action  is  indicated  in  those  papers,  the  substance  of  it  * 
A.  Yes. 

(Witness  excused.) 

Mr.  Bichards. —  I  offer  these  papers  in  evidwice. 

(Tlio  papers  referred  to  were  received  in  evidence  and  inarke<l 
Exhibit  22,  consisting  of  the  following  sheets:) 
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"STATE  OF  KEW  YORK, 
"  Executive  Cuaubes, 

"Albany,  Janvary  17,  1913. 

"  To  the  Honorable,  The  State  Civil  Service  Commission, 
Capitol,  Albany,  N.  Y.: 

"  Gfflitlemen. —  In  order  to  provide  for  greater  care  in  tho 
auditing  and  paying  of  bills  which  are  subject  to  approval  by 
mo,  and  to  investigate,  as  far  as  poesible,  the  needs  for  appro- 
priaticms,  which  may  be  asked  by  departments  or  institutiooB, 
I  desire  to  establish  in  this  oflfice,  a  new  position  under  tho 
title  of  Executive  Auditor. 

"  Such  Auditor  will  be  required  to  perform  special  duties 
relating  to  financial  matters  and  such  other  duties  as  I  may, 
in  my  discretion,  assign  to  him,  all  of  which  will  be  of  a 
highly  confidential  character. 

"  la  my  opinion,  examination  for  this  position  is  not  prac- 
ticable and  I' respectfully  request  that  you  take  Hucii  action 
as  may  be  necessary  to  classify  the  position  mentioned  in  the 
exempt  class. 

"  The  salary  will  be  sufliiciently  large  to  command  the  serv- 
ices of  a  man  of  high  standing  in  the  community  and  one 
whom  I  know  personally  to  be  fully  qualified  to  perform  any 
of  the  important  duties  required. 

"  Very  respectfully, 

"(Sgd)         WM.  SULZEE." 

"Jamtary  20,  1913. 

"  How.    Wii-LiAM    Sri.7.ER,    OorpmoT,  Execviire    Chamber, 

Albany,  K.  Y.: 

"  Deab  Sir. —  I  have  to  advise  jiiu  that  at  a  meeting  of 
the  State  Civil  Service  Cominiaaion  held  January  IS,  1913, 
a  resolution  was  adopted,  purstiant  to  your  request,  classify- 
ing in  the  exempt  class  the  position  of  executive  auditor  in 
the  office  of  the  Governor. 

"  Enclose<l  please  find  copies  of  resolution  in  this  case  for 
your  approval. 

"  Yours  very  respectfully, 

"  Secretary. 
."  B/H. 
"  Enc    See  Minutes  1913,  p.  47." 
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"STATE  OIT  NKW  YORK, 
"  State  Civij,  Service  Commission, 

"Albany, 

"At  a  meetiug  of  the  State  Civil  Service  Commission  helii 
January  18,  1913,  it  was  on  motion 

"  Resolved,  That,  subject  to  tlio  approval  of  the  Governor, 
the  classification  of  positions  in  the  exempt  class  in  the  <ri)io! 
of  Uie  Governor  be  amended  hy  adding  thereto  the  wonls 
'  executive  auditor,*  competitive  or  non-competitive  ejami- 
nation  for  said  position  being  found  to  be  not  ^wacticable. 
"  Attest : 

"John  C.  Birdsete, 

"  Secretary. 
"Approved  January  20,  1913, 

"  WILLIAM  STTLZER, 
"(Seal.)  "  Oovernor." 

"STATE  OF  NEW  YORK, 
"  ExECDTiVE  Chamber, 

"AxBANY,  January  21,  1&13. 

"  To  the  Honorable,  The  State  CivU  Service  Commission. 
Capitol,  Albany,  N.  Y.: 
"  Gentlemen. —  You  are  hereby  notified  that  on  this  date 
Governor  Sulzer  appointed  John  A.  Hennessy,  of  New  York 
City,  to  the  newly  created  position  of  Executive  Auditor,  at 
an  annual  salary  of  four  thotisand  ($4,000)  dollars. 
"  Very  respectfully, 

"  CHESTER  C.  PIATT, 
"Secretary  to  ike  Governor. 
"  O.  K.  Exempt  .7.  W.  R. 
"  Entered  R.  T.  J." 

"STATE  OF  NEW  YORK, 
"Executive  Chamber, 

"Albany,  January  30,  1913. 
"  State  Civil  Service  Commission,  Albany,  N,  Y.  : 

"  Gentlemen. —  The  Trustees  of  Public    Buildings  st 
their  meeting  held  to-day,  adopted  the  following  resolutions: 
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"  '  Resolved,  That  Mr,  Hciiry  W.  Garfield  be  continued  as 
Auditor  to  the  Trusteoa  of  Public  Buildings,  at  a  salary  of 
$2,500  per  aunum.' 

"  '  Resolved,  That  the  Executive  Auditor  shall  have  author- 
ity to  direct  and  superviae  the  work  of  the  Auditor  to  the 
Tniateea  of  Public  Buildings,  and  tliat  for  this  work  he  shall 
receive  $1,000  a  year  in  addition  to  his  compensation  aa 
Exc<nitive  Auditor.' 

"  Very  truly  yours, 

"  CHESTER  C.  PLATT, 
"  Secretary  to  the  Trustees  of  Public  Bmldings. 
"McM. 
"  Entered  F.  M.  D." 

"STATE  OF  NE:W  YORK, 
"Executive  Chambeb, 

"Albany,  June  16,  1913. 

"  To  the  Honorable,  State  CivU  Service  Commission,  Albany, 
N.  Y.: 
"  Gentlemen. — I  hereby  aubmit  for  the  approval  of  the 
Civil  Service  Commission  the  appointment  of  Mr.  John  A. 
Hennessy  as  Supervising  Auditor  to  the  Trustees  of  Public 
Buildings  at  a  salary  of  one  thousand  dollara  per  annum,  to 
take  effect  February  let,  under  the  resolution  passed  January 
30th,  by  the  Tnisteea  of  Public  Buildings. 

"  Enclosed  pieaae  find  a  copy  of  that  resolution. 
■'  Very  truly  yours, 

'  "  CHESTER  0.  PLATT. 

"  Seereiary  to  ilie  7'nts/ws." 


" STATE  OF  NEW  YORK, 
"Executive  Cjiambek, 

Albany. 

"  The  Lieutenant-Governor  offered  the  following  resolu- 
tion which  was  passed  at  the  meeting  of  the  Trustees  of  Pub- 
lie  Buildings  held  in  the  Executive  Charal)er,  Thursday,  Jan- 
uary 30,  1913. 
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Resolved,  Tliat  .the  Executive  Auditor  shall  have  au- 
thority to  direct  and  supoiriae  the  work  of  the  Auditor  to 
the  Trustees  of  Public  Buildings  and  that  for  this  work  he 
shall  receive  $1,000  a  year  in  addition  to  his  compensation 
as  Executive  Auditor.' 

"  Correctness  certified, 

"  Chester  C.  Platt, 

"  Secretary." 


"Junel%  1913. 
"  Hon.  Chester  C.  Platt,  Secretary,  Trustees  of  Pvhlk 
BuHdings,  ExectUive  Chamber,  Albany,  N.  Y,: 
"  Mr  Dear  Sir. — Your  communication  of  June  16th, 
transmitting  copy  of  resolution  adopted  by  the  Trustees  of 
Public  Buildings  January  30,  1913,  relative  to  the  employ- 
ment of  the  Executive  Auditor  to  supervise  the  work  of  the 
Auditor  to  the  Trustees  of  Public  Buildings,  was  consid- 
ered at  a  meeting  of  the  State  Civil  Service  Commission  hehl 
yesterday.  On  motion  I  was  directed  to  draft  proper  resolu- 
tion covering  the  employment.  Accompanying  your  letter 
was  a  payroll  for  the  services  of  Mr.  Hennessey  from  Febru- 
ary 1st  to  Jime  1,  1913,  amounting  to  $333.32.  By  the 
resolution,  the  Executive  Auditor  is  to  receive  compensation 
at  the  rate  of  $1,000  a  year  for  the  services  rendered  to  the 
Trustees  of  Public  Buildings.  Our  records  show  that  Mr. 
Hennessy  resigned  the  position  of  Executive  Auditor  May 
1,  1913.  It  would  sewn,  therefore,  as  though  the  payroll  sub- 
mitted should  be  for  a  period  of  three  months,  February  lat 
to  May  1,  1913.  If  there  is  any  error  in  this  matter,  will 
you  kindly  correct  it  and  advise  the  Commission  at  your  ear- 
liest cimveniencc  The  payroll  referred  to  is  enclosed  here- 
with. 

"  Yours  very  respectfully, 
B/C.  "  Secretary." 

"June  19,  1913. 

"  Hon.  Chksteb  C.  Piji.tt,  Secretary,  Trustees  of  Public 

Buildings,  Albany,  N.  Y. 

"Dear  Sir. —  Your  communication  of  June  16,  relative 

to  the  appointment  of  John  A.  Henneesy,  executive  auditor, 

to  direct  and  supervise  the  work  of  the  Auditor  of  the  Trua- 
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tees  of  Public  Build-ings,  witli  additional  cornjwusstion  at 
the  rate  of  $1,000  per  annum,  was  presented  to  the  State 
Civil  Sen'ice  Commission  at  a  meeting  held  on  the  18th  in- 
stant.   On  motion,  the  following  was  adopted: 

"  Wheheas,  It  appears  that  by  resolution  of  the  Board  of 
Trustees  of  Public  Buildings  adopted  January  30,  1013,  the 
Executive  Auditor  in  the  office  of  the  Governor,  shall  have 
authority  to  direct  and  supervise  the  work  of  the  Auditor  to 
the  Trustees  of  Pnblic  Buildings,  and  that  for  such  service 
he  shall  receive  $1,000  a  year  in  addition  to  his  compensation 
as  Executive  Auditor, 

"  Therefore  be  it 

"  Jiesohed,  That  the  Socrct-ary  bo  and  hereby  in  iustructetl 
to  aj)i)rove  ihc  accounts  of  the  Executive  Auditor  for  sucli 
ailditiii>nal  service  from  time  to  time  as  presoiited. 

"  The    iiccount    of    Mr.    Ileniiossy    for    services    in    this 
eitiinoclion   for  the  months  of  Februarv,  March  and   April 
have  lieen  approved  and  returned  fo  you  to-day. 
"  Yours  very  reapcctfiitly, 


'■'  B/n 

"  See  .Minutes  1913,  page  521." 
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"STATE  OF  NEW  YOKK, 

"  DePAKTMENT  of  HlOllWAYS. 

"Albaky,  May  7,  1013. 

"(Stamped:   N.    Y.    Civil  Service  Commission,   Received 
May  7,  1913.) 

"  SltUe  Vicil  iS'emce  C'oynmission,  Albany,  N.  Y. 

"  Genti.kmes. —  I  hereby  request  that  the  following  posi- 
tions in  this  Department  be  classified  in  the  exempt  clase  of 
the  State  Civil  Kervice  claseiticationR: 

"  1st:     One  Confidential  Agent  to  tlic  Cumniissioner. 
'■2nd:     One  Confidential   Deputy  for  the  Adirondack 
Division  of  the  State  under  the  Commissioner. 
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*'  The  claim  for  exemption  of  these  positions  is  made  uiBier 
Sub-davision  4,  Section  13  of  the  Civil  Semce  Law. 

"  Competitive  or  nou-conipetitivo  examination  is  not  prac- 
ticable for  filliiig  said  positions. 

"  The  rcusons  why  examination  is  impracticable  are  as 
follows:  First,  Confidential  Agent  is  a  position  which  I 
desire  to  £11  ao  that  I  can  utilize  the  party  filling  the  position 
in  examining  into  contracts,  specifications  and  the  condition 
of  the  roadx  in  the  State  and  the  nature  of  this  I  desire  Id 
have  confidential  between  myself  and  the  employee.  The 
same  applies  to  the  second  position  that  of  Confidential 
Supervisor  of  the  Adirondack  Division  of  the  State. 

"  The  work  of  the  Department  is  now  under  the  head  of  a 
single  OoniniissioBcr,  the  legislature  this  year  having  abol- 
ished the  Commissiou  of  three  members  and  appointing  a 
single  Commissioner  in  place  thereof.  Grave  charges  ha«' 
been  preferred  against  the  administration  of  Hie  Depart- 
ment iu  the  oonatriictiou,  building  and  maintenance  of  roads 
and  I  desire  these  positions  so  that  I  can  have  abeolutely 
confidential  reports  in  connection  therewith. 

"  I  would  nHpiest  immediate  action  on  these  apjiointinents 
so   that   t?ie    work    of    the   Commiseion    eutrii8te<.l    to   thew 
eniidoyees  may  be  started  at  once. 
"  Yours  very  truly, 

"  J.  N.  CARLISLE, 

"  Commissioner  of  Highways." 


"May  9,  1913. 
"  Hon.    JouN    N.   Carlisle,    Commissioner   of   Highways, 

Albany.  N.  Y.: 

"  Deab  Sib. — Your  communication  of  May  seventh,  rela- 
tive to  classification  in  the  exempt  class  of  the  position  of  con- 
fidential agent  to  the  commiesioner,  and  that  of  confidential 
deputy  for  the  Adirondack  division,  was  read  at  a  meeting 
of  the  Stato  Civil  Service  Commission  held  May  seventh,  at 
wliirli  time  you  appeared  and  explained  the  application.  On 
motion  it  was  dettidcd  to  grant  the  request,  substituting  the 
two  new  places  for  two  that  are  already  classified  as  exempt 
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biit  not  filled.  Hesolutioii  on  tliis  subject  has  been  trans- 
iiiitted  to  the  Governor  and  as  soon  as  he  acts  thereon  you  will 
be  duly  advised. 

"  Yours  i-espectfully, 

"  Secretary." 
"B/W 
"See  Minutes  1&13,  pages  409  and  410." 


"  May  9,  1913. 

"Hon.    William   Sulzek,    Governor,   Execuiive   Chamber, 

AlboTM/,  N.  Y.: 

"  Deab  Sir. —  By  direction  of  the  State  Civil  Service  Cora- 
luission,  I  transmit  to  you  herewith  for  consideration  and 
approval,  copiea  of  resolution  adopted  at  a  meeting  held 
May  7th,  classifying  in  die  exempt  class  in  the  Department 
of  Highways,  two  new  positions,  viz :  confidential  agent  to  the 
( 'omini^sioner ;  confidential  deputy  for  the  Adirondack 
Division,  in  lieu  of  two  exempt  places  which  are  not  now 
filled,  viz.:  secretary  to  Commissioner  Bcnsel;  secretary  to 
Coiiiniissiouer  Peck,  This  action  is  taken  upon  application 
of  Commissioner  of  Highways  Carlisle,  under  date  of  May 
7,  in  which  he  certifies  that  competitive  or  non-competitive 
examination  is  not  practicable. 

"  This  action  in  nowise  increases  the  number  of  exempt 
places  in  the  department,  which  is  now  limited  to  fifteen, 
"  Youra  very  respectfully, 

"  Secretary. 
"  B/H  » 


STATE  OF  NEW  YORK, 

Statk  CiviT,  Skkvick  Commission', 

Albany. 

.\t  a  meeting  of  the  State  Civil  Service  Commission  held  Hay  7, 
HI3,  it  tt"as  on  motion: 

■'  Ifcsolved,  Thai,  siibjett  to  the  approval  of  tlio  Governor, 
the  classification  of  positions  in  the  exempt  class  in  the  De- 
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partment  of  Highways,  be  amended  by  striking  ont  the  words 
*  one  secretary  to  each  CommiBaioner  and  the  Superintoidrat 
of  Highways,'  and  inserting  in  lieu  theo-eof  the  words  '  Sec- 
retary to  the  Coram iasi oner ;  confidential  agent  to  the  Com- 
missioner; confidential  deputy  for  the  Adirondack  DiviBion;' 
competitive  or  non-competitive  examination  for  said  positions 
being  found  to  be  not  practicable. 
Attest : 

JOHN  C.  BIRDSEYE, 

Secretary. 

Approved  May  17,  1913. 

WM.  SULZEB, 
(Seal)  Governor. 


"Mat  39,  1913. 

"  Hon.   John   N.   Cari,ible,  C'ommisaunter  of  Highways, 
Albany,  N.  Y.: 

"  Dear  Sia. —  I  have  to  inform  you  that  the  following 
resolution  adopted  by  Hie  Stat©  Civil  Service  Commiasion 
May  7,  1913,  was  approved  by  the  Governor  May  17,  1913: 

"  Resolved,  That,  subject  to  the  approval  of  the  G^ovemor, 
the  claaaification  of  positions  in  the  exempt  class  in  the  De- 
partment of  Highways,  be  amended  by  striking  out  the  words 
'  one  secretary  to  each  Commissioner  and  the  SuperintMident 
of  HiphwavB,'  and  inserting  in  lieu  thereof  the  words  '  secre- 
tary to  the  Commissioner;  confidential  agent  to  the  Commis- 
sioner; confidential  deputy  for  the  Adirondack  Division;' 
competitive  or  non-competitive  examinaticm  for  said  positions 
being  found  to  be  not  practicable. 

"  Kindly  notify  the  Commission  of  the  appointments  to  the 
positions  referred  to  by  the  above  resolution,  giving  names. 
.   titles,  dates  and  salary. 

"  Yours  very  respectfully, 

"  Secretary. 
"  B/H  " 
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John  A.  Hetmessy,  called  as  a  wituees  and  being  duly  sworn, 
t«8tified  aa  follows: 

By  Mr.  Kichards : 

Q.  Mr.  Henneasy,  where  do  you  reside?  A.  590  St.  Marks 
avenue,  Brooklyn. 

Q.  Is  Uiat  the  house  you  have  recently  bought?  A.  Yes,  sir; 
that  my  wife  bought,  the  same  thing, 

Q.  And  you  have  beeu  in  A}bany  since  about  the  first  of  the 
year?    A.  The  day  befora 

Q.  And  since  the  first  of  January  what  official  positions  have 
you  held  under  the  State  government?  A.  I  was  executive 
auditor  from  the  first  of  January  until  the  first  of  May.  On  or 
about  the  29th  of  January  the  Trustees  of  Public  Buildings 
passed  a  resolution  tliat  the  executive  auditor  should  have  super- 
vision over  the  accounts  of  the  Trustees  of  Public  Buildings, 
allotting  therefor  $1,000  a  year.  On  the  first  of  May  I  was  ap- 
pointed confidential  agent  to  the  Commissioner  of  Highways. 

Q.  You  'have  also  held  some  special  commissionerahip  for  in- 
vestigations, have  yon  not,  by  authority  o£  the  Governor?  A.  I 
do  now. 

Q.  What  ones  do  you  hold  now?  A.  I  am  Special  Commis- 
sioner to  investigate  the  contracts  in  the  Highway  Department' 
which  were  completed  or  under  completion,  both  repair  and  main- 
tenance contracts  and  the  construction  of  highways  up  to  or  imme- 
Jiately  after  the  beginning  of  Governor  Sulzer's  administration. 
I  am  also  appointed  as  a  Special  Commissioner  and  Chairman  to 
investigate  and  report  upon  the  Palisades  Commission. 

Q.  Anything  else?    A,  Nothing  else  now. 

Q.  I  show  you  a  letter  addressed  to  -the  Comptroller  dated 
January  21st,  and  signed  Chester  C.  Flatt,  Secretary  to  the  Gov- 
ernor, and  ask  you  whcthw  that  is  the  sole  authority  for  your  ap- 
pointment as  Executi-ve  Auditor  (handing  letter  to  witness)  ?  A. 
(After  examining)  No. 

Q.  Did  you  have  some  other  appointment  3  A.  Well,  first,  the 
Governor,  of  course,  conid  not  appoint  me  to  the  place  without  an 
exemption,  and  he  discussed  that  with  the  Commiaaioncrs,  either 
before  or  immediately  after  the  first  of  January  and  they  agreed 
to  that  exemption.  There  was  some  delay  as  to  the  actual  adoption 
of  the  exemption  because  the  first  title  that  was  fixed  was  found 
to  be  similar  to  another  title  in  the  Governor's  office.     There  was 
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some  delaj  as  to  the  exact  time  of  tlic  formal  approval  of  the  ex- 
emptioD.  There  were  two  titles  tixed,  one  on  the  first  of  Januan\ 
and  one  a  few  days  later,  and  they  were  found  to  cotiflict  with 
some  others,  and  finally,  perhaps  in  two  weeks  or  so,  the  title  of 
Executive  Auditor  was  selected  and  approve<l  by  the  Commis^on, 
that  is,  was  selected  by  the  Governor,  or  his  counsel,  and  approveJ 
by  tJie  Commission. 

Q,  That  application  for  the  exemption  was  made  under  date  of 
January  l7th,  to  the  Civil  Service  Commission,  was  it  not?  A.  I 
could  not  tell  you  anythiug  about  that,  Mr,  Counsel,  because  I  whs 
away  at  that  time.  The  first  application,  as  I  tell  you,  was  made 
when  the  Governor  sent  for  the  Secretary  to  the  Civil  Seiricc 
CommissiOTi,  and  asked  him,  T  think  the  first  of  January,  not  the 
second,  for  the  formula;  ami  tlic  iianio  of  fho  Confidential  Ev- 
amiuer  was  selected  then.  The  Civil  Service  Commissioners  LaJ 
to  agree  to  approve  it,  but  it  was  found  there  was  a  title  in  the 
office  called  Confidential  Bill  Examiner,  so  the  matter  went  over 
until  another  name  could  be  seloctod,  and  there  was  some  other 
name  selected  —  I  don't  recall  it  now  —  perfiapa  three  or  four 
days  later,  and  it  was  found  there  was  a  title  like  that  in  the 
o£B«e,  and  the  matter  of  the  title  went  over,  I  don't  know  how 
long,  a  couple  of  weeks  maybe ;  and  eiHier  the  Governor's  counsel 
or  somebody  selected  the  other  title,  and  when  I  returned  to 
Albany,  why,  I  learned  that  my  title  was  Executive  Auditor, 

Q.  What  did  you  do  in  the  way  of  official  action  between  the 
first  of  January  and  the  twenty-first  day  of  January,  when  this 
appointment  was  sent  into  the  Comptroller's  office  by  the  Governor  * 
A.  I  was  investigating  matters  for  the  Governor,  not  only,  I  might 
say,  after  I  took  office,  but  immediately  befora 

Q.  You  were  investigating  matters  for  the  Governor  before  he 
took  office?  A.  Yes,  I  was  investigating  matters  for  the  Governor 
before  he  took  office. 

Q.  And  then  your  pay  was  dated  back  to  January  lat,  was  it 
not?  A.  It  was  not  dated  back,  Mr.  Counsel.  That  is  the  time 
my  work  b^an. 

Q.  The  position  was  not  even  created  until  the  2l8t  of  January  ? 
A.  I  think  you  are  wrong  about  that,  if  you  will  lotJt  up  the  law. 
The  position  was  created  when  the  Civil  Service  Commissioners 
told  the  Governor  they  would  approve  that  exemption,  and  he 
created  the  position. 

Q.  I  aak  you  to  look  at  the  certified  copy  of  the  resolatitm 
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approved  by  the  Governor.  A.  That  is  a  formal  resolution  of  the 
Civil  Service  Commission. 

Q.  That  is  only  given  the  ComptroUer —  A.  That  is  the 
formal  resolution  on  tie  name  Executive  Auditor,  They  coald  not 
do  it  until  they  got  the  name. 

().  There  was  some  other  title  you  were  going  on  Iwfore  that  ? 
A.  What  I  mean  is,  if  yon  call  the  Comptroller's  office  they  will 
tell  you  that  the  date  of  appointment,  except  in  a  statutory  office 
where  the  date  is  set  by  statute,  the  date  of  appointment  bt^na 
when  the  appointment  of  the  officer  is  made.  If  thereafter  the 
Civil  Service  Commission  should  decline  to  approve  it,  you  have 
workwl  for  nothing. 

Q.  Your  idea  is  that  the  Governor  was  able  to  do  it,  however? 
A,  It  is  not  my  idea.  You  ask  the  CouiptroUor's  ottiec,  and  they 
have  the  Attoniey-General's  opinion  for  it  In  addition  to  that, 
as  there  has  Iiecn  an  imputntion  made,  oven  I>efore  I  had  Jlajor 
Schermerhorn  go  over  my  check,  I  went  to  the  Comptroller's  office 
and  stated  the  situation,  and  the  First  Deputy  Comptroller,  Mr. 
Harris,  stated  the  appointment  was  effective  from  the  date  of 
appointment  by  the  Governor  or  the  appointing  officer. 

Q.  Then  on  January  SM\  the  resolution  was  passed  by  the 
Trustees  of  Public  Buildings  ?  A.  The  reaolution  was  offered  by 
Lieutenant-Governor  Glynn. 

Q.  Now  you  and  I  won't  —  A.  I  thought  I  was  answering  your 
question. 

Q.  It  is  only  a  question  of  keeping  it  clear  upon  the  record. 
That  action  was  taken?    A.  Yea,  sir. 

Q.  And  this  resolution  was  passed,  was  it  not :  "  Resolved, 
that  the  Executive  Auditor  shall  have  authority  to  direct  and 
supervise  the  work  of  the  Auditor  to  the  Trustees  of  Public 
Buildings  and  that  for  this  work  he  shall  receive  $1,000  a  year 
in  addition  to  his  compensation  as  Executive  Auditor."  A.  That 
is  correct 

Q.  That  was  on  January  30,  was  it  not  ?  A.  Either  January 
20th  or  30th,  yes. 

Q.  (Showing  witness  a  paper)  The  30th?  A.  After  exam- 
ining) That  would  be  it. 

Q.  Then,  as  you  say,  you  took  office  as  Confidential  Agent  in 
the  Highways  Department  after  this.  What  was  the  date  when 
yoa  took  office  there?  A.  Well,  about  the  last  week  in  April. 
Mr.  Carlisle  asked  me  if  I  would  go  over  there  and  he  said  that 
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he  would  be  extremely  glad  if  I  would  go  and  he  would  like  me 
to  go  in  office  at  the  Bame  time  that  he  went  in,  and  that  he  in- 
tended to  go  in  on  or  about  the  Ist  of  May,  and  after  some  dis- 
cussion with  him  and  with  the  Oovernor,  I  agreed  to  go. 

Q,  When  did  you  actually  take  oSice  under  the  title  —  ?  A. 
I  was  just  going  to  answer. 

Q.  All  light,  sir.  A.  I  was  out  on  the  road  in  the  investiga- 
tion that  I  am  conducting  for  the  Highways  Department,  or 
rather,  for  the  Governor  in  respect  to  Uie  Hi^ways  Department, 
and  when  I  returned  Mr.  Carlisle  notified  me  that  he  had  ap- 
pointed me  to  take  office  from  the  1st  of  May. 

Q.  This  was  about  when  ?  A,  I  should  say  it  was  about  ihe 
2d  of  May.  I  did  not  see  Mr.  Carlisle  again  except  to  take  hia 
instructions  of  any  roads  I  was  investigating,  to  find  out  in  going 
over  any  roads  under  construction  whether  they  were  being  con- 
structed in  relation  to  the  specifications.  I  probably  did  not  see 
him  for  a  week  later;  I  do  not  know. 

Q.  And  then  on  July  1st,  Mr.  Samuel  Bruckheimer  was  put 
in  as  Executive  Auditor  to  date  back  as  May  Ist.  A.  You  cannot 
prove  that  by  me. 

Q.  I  will  read  this  letter.  I  ask  to  have  this  upon  the  record. 
(Reading.) : 

"JvJy  1,  1913. 

"  Hon.  William  Soiimee,  State  Comptroller,  Albany,  N.  Y.: 

"  Deab  Sir. —  Mr.  John  A.  Heuneesy  resigned  aa  Execu- 
tive Auditor  in  this  Department  on  May  1st,  1913,  of  which 
fact  you  have  been  heretofore  advised. 

"  You  are  hereby  officially  notified'  that  Mr.  Samuel  Bruck- 
heimer of  New  York  City,  has  hem  appointed  by  me  aa  such 
Executive  Auditor  to  fill  the  vacancy  caused  by  Mr.  Hen- 
nessy's  resignation,  as  of  date  May  1,  1913. 

"  I  desire  to  have  the  records  in  this  department  and  your 
department  accordingly  show  that  Mr,  Samuel  Bruckheimer 
has  been  and  now  is  the  Executive  Auditor  by  my  appoint- 
ment, since  May  1,  1913,  and  entitled  to  salary  or  compen- 
sation as  such  from  May  1,  1913,  at  the  rate  of  $4,000  per 
annum. 

"  By  this  communioation  I  desire  to  oflScially  notify  you 
that  Mr.  Bruckheimer  was  duly  and  regularly  appointed  by 
me  aa  Executive  Auditor  in  this  department  at  the  aalaty 
of  $4,000  per  annum  from  and  after  May  1,  1913,  and  re- 

Uig-izedbyGoO^lc 


quest  that  you  make  tlie  rec<»-<la  show  and  that  you  take  sucli 
action  as  will  make  the  proper  entries  in  your  records  con- 
cerning such  appointment." 

You  say  you  resigned  as  Executive  Auditor  May  1,  1913?  A. 
That  is  correct. 

Q.   I  show  you  a  voucher  dated  May  21,  1&13.  approved  by 
you  as  Executive  Auditor,  and  ask  you  whether  that  is  your  sig- 
nature (handing  voucher  to  witness).    A.  That  is  my  signature. 
Q,  You  were  still  acting  as  Executive  Auditor  ?    A.  No. 
Q.   What  vras  your  signature  there,  what  does  that  mean  ?    A.  I 
mil  tell  you. 

Q,  All  right,  sir,  please  do.  A.  There  was  a  question  in  the 
office  whether  the  Supervising  Auditor  or  rather  the  Executive 
Aaiditor  acting  as  Supervising  Auditor  to  the  Trustees  of  Public 
Buildings,  could  sign  any  voucher  until  the  Triisteea  of  Public 
Buildings  had  met.  They  have  not  met  yet.  They  may  not  de- 
cide to  have  Mr.  Bruckheimer  as  Supervising  Auditor  or  Execu- 
tive Auditor  with  powers  o£  a  Supervising  Auditor,  'When  that 
was  brought  to  me  I  informed  the  Auditor  that  I  had  resigned, 
Callanan  &  Prescott  needed  their  money.  I  told  the  Governor 
what  the  situation  was  and  he  said  he  believed  I  was  holding  over 
until  the  Trustees  of  Public  Buildings  had  passed  on  that  qiieatiou. 
It  was  then  a  question  of  whether  the  pay-roll  of  Mr,  Bowe  for 
public  buildings  should  be  signed,  and  he  personally  requested  it, 
and  whether  those  bills  should  be  s^ed,  and  I  think  I  have  now 
the  powers  of  Supervising  Auditor  to  the  Trustees  of  Public 
BnildiugB  boMing  over,  as  a  matter  of  fact,  because  no  action  has 
been  tnken  by  them. 

Q.  I  BgBin  call  your  attention  to  this  voucher  that  is  dated 
!^^ay  21st,  which  shows  that  you  signed  as  Executive  Auditor,  not. 
as  Auditor  of  the  Trustees  of  Public  Buildings;  and  ask  vou  if  you 
still  adhere  to  that  explanation?  A.  I  do.  You  will  find  in  some 
cases  the  Comptroller's  office  demanded  the  action  of  the  Ex- 
ecutive Auditor  to  those  bills,  because  those  bills  belonged  to  the 
Trustees  of  Public  Buildings,  not  to  the  Governor,  I  signed  those 
bills  purely  in  my  capacity  b»  Supervisiog  Auditor  to  the  Trustees 
of  Public  Budldinga,  not  as  Executive  Auditor  to  the  Governor. 

Q.  I  show  yo*i  another  Toucber  dated  June  12th,  nearly  six 
weeks  after  vour  so^alled  resignation,  and  ask  vou  whether  or  not 
B  5 

Uig-izedbyGoO^Ic 


180 

that  18  your  signature?     A.  I  haven't  any  doubt  about  it.     It 
cornea  from  the  Comptroller'E  oflGce, 

Q.  And  that  you  Bigued  "Approved  by  John  A,  Hennessy  i " 
A.  Yes,  sir. 

Q.  You  originally  had  "  Executive  Auditor  "  and  you  Ptruck 
out  "  Executive  Auditor  ? "    A.  No. 

Q.  And  put  in  Supervising  Auditor  ?  A,  I  did  not  strike  out 
Executive  Auditor. 

Q.  Somebody  did  ?    A.  If  you  will  let  me  answer  I  will  tell  you. 

Q.  Verj-  good,  tc]l  me.  A.  That  is  the  proper  way.  The  auditor 
struck  out  that  "  Executive  Auditor,"  knowing  about  my  resig- 
nation, Mr.  Garfield  struck  it  out  and  had  it  ready  for  me  to  sign, 
and  I  wrote  in  "  Supervising  Auditor,"  because  I  then  decided 
the  law  for  myself. 

Q.  You  were  a  law  unto  yourself  on  this  proposition  ?  A,  Xo, 
I  said  I  decided  that  law  myself  on  this  proposition,  by  virtue  of 
the  fact  that  I  was  holding  over,  there  was  no  appointment  made, 
and  the  bills  could  not  be  paid  —  the  Comptroller  would  not 
pay  them  without  my  O.  K.  on  them. 

Q.  Were  there  any  other  bills  that  required  this  signature  ex- 
cept the  Callanan  and  Prescott  hills!  A.  Yea,  I  just  testified  that 
the  auditor  said  the  scrub  women  and  janitors  in  public  buildings 
could  not  be  paid  unless  I  signed  Mr.  Bowe's  semi-monthly  bill, 
and  I  signed  it.  I  did  not  sign  any  bill  that  was  not  an  emergency 
bill,  that  I  know  of. 

Q.  And  can  you  tell  us  of  any  other  vouchers  that  you  can  re- 
member which  you  signed  —  I  mean  cases  of  hills,  aomething  that 
you  can  give  us  definitely,  that  you  signed  in  this  capacity,  either 
as  Executive  Auditor  or  Supervising  Auditor,  except  Callanan  and 
Prescott  bills?  A.  I  just  told  you  I  signed  at  least  one  and  pos- 
sibly two  semi-monthly  bills  of  the  Superintendent  of  Public 
Buildings,  Mr.  Bowe. 

Q.  The  pay  roll  ?    A.  Yes,  and  expense  rolls. 

Q.  You  are  sure  of  that  ?    A.  That  is  my  recollection. 

Q.  When  you  came  to  he  paid  you  collected  salary  back  to 
the  first  day  of  May  as  confidential  agent  in  the  Hij^way  Depart- 
ment, did  you  not  ?    A.  Certainly. 

Q.  And  you  collected  salary  as  Executive  Auditor  back  to  the 
first  day  of  January,  did  you  nott    A.  January  to  May. 

Q.  And  as  Supervising  Auditor  from  February  to  May!  A, 
Exactly. 
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Q.  I  ask  you  to  look  at  Exhibit  21  of  this  date,  Mr.  Hennesay, 
on  the  back  of  that,  and  state  whether  or  not  that  is  your  signature 
(■handing  Exhibit  21  towitnesfl).    A.  (After  examining.)   Yes,  air. 

Q.  And  that  check  which  you  receiyed  for  espeuses  as  Com- 
missioner appointed  to  investigate  the  State  Department  of  High- 
ways  —  is  that  right,  sir  ?    A.  Yea,  sir, 

Q.  And  at  this  time,  according  to  you,  you  were  being  paid 
or  had  your  pay  back  dated  as  Confidential  Agent  in  the  Depart- 
ment of  Highways?    A.  You  are  wrong. 

.    Q.  Didn't  you  collect  it  from  the  first  of  May?     A.  Yes,  but 
that  has  no  reference  to  this.     This  is  a  check  — 

Q.  I  understand  that.  A.  What  was  your  question,  Mr. 
Counsel  ?  i 

Mr.  Richards, —  Bead  the  question. 

(The  stenographer  read  the  question  as  follows:  "  Q.  And  at 
this  time,  according  to  you,  you  v&re  being  paid  or  had  your  pay 
back  dated  as  Confidential  Agent  in  the  Department  of  Hi^- 
ways? ") 

The  ^Vitness. —  What  do  you  mean,  that  I  was  drawing  salary 
from  the  Highway  Department  as  Confidential  Agent  when  I 
received  this  check? 

Q.  No,  you  did  not  understand  me.  When  you  did  get  it,  yon 
had  it  dated  back  to  the  first  of  May?    A,  Who  said  so? 

Q.  Didn't  you  get  it  that  way?  A.  I  got  it  from  the  first  of 
May.  I  did  not  have  it  dated  back.  I  was  employed  from  the 
first  of  May. 

I  object  to  the  statement  of  your  cotmsel  that  I  had  anytliiiig 
dated  back.  I  did  not  even  ask  for  my  check.  It  was  sent  to  me. 
I  did  not  have  anything  to  do  with  dating  back  checks,  I  am  not 
in  that  business. 

Q.  I  did  not  intend  to  say  —  A.  Well,  it  is  your  language. 
It  gets  on  the  record  and  it  looks  kind  of  cool  a  year  after  when 
.comebody  reads  it.    Perhaps  you  didn't  intend  it  — 

Q.  I  will  say  so  right  now.    A.  But  it  is  a  misuse  of  the  word. 

Q.  I  ask  you  to  look  at  a  letter  dated  May  16,  1913,  which 
according  to  the  stamp  was  not  received  in  the  Comptroller'a 
office  until  May  28th,  referring  to  the  fact  that  you  had  resigned 
as  Executive  Auditor  of  the  date  of  May  let,  and  ask  you  where 
and  how  it  was  that  there  was  a  delay  of  twelve  days  in  trans- 
mitting that  letter?    A.  The  best  testimony  would  be  MryPlatt^Bj  , 
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Q.  You  don't  know  of  anj  reascm  ?  A.  I  haven't  the  slightest 
idea  and  don't  know  anything  aibout  it 

Q.  Waan't  Maj  16th  tlie  daj-  you  recommended  the  approval 
of  the  bill  which  provided  for  the  payment  of  Callanan  and  Pres- 
oott,  the  very  day  thie  letter  waa  written  if  A.  I  caimot  aay,  Mr. 
Counsel,  but  if  it  was,  I  can  assure  you  it  had  no  relation  to  this 
letter.  Perhaps  Mr.  Piatt  sent  that  letter  when  he  wrote  it  in 
the  usual  order  of  business. 

Q.  You  remember  sending  that  bill  to  the  Governor  and  the 
circumetancee  under  which  it  was  done^    A.  What  bilH 

Q.  The  bill  for  a  million  and  some  odd  dollars  with  regard  to 
z^wirs  on  the  Capitol  ?  A.  The  bill  you  are  talking  about  is  die 
bill  for  two  hundred  and  some  thousand  dollars. 

Q.  No,  I  don't  refer  to  tk&t.  A.  That  was  a  bill  where  tbej 
had  paid  out  their  own  money.  They  had  been  borrowing  from 
the  banks  and  were  in  a  hurr^'  to  get  it  back. 

The  Chairman. —  I  think  you  are  in  error  as  to  the  amount,  Mr. 
Counsel. 

The  Witness. —  That  money,  Mr.  Counsel,  was  money  paid  out 
hj  Callanan  and  Preseott  a  month  before  which  they  had  borrowed 
from  the  bank.  They  had  heavy  carrying  charges  on  it.  It 
amounted  to  $200,000,  and  they  were  anxious  to  get  it. 

Q.  Was  not  May  16tih  the  time  that  bill  was  approved  by  the 
Governor  which  carried  the  appropriation  it  provided  for?  A. 
-May  16th? 

Q.  Yes,  sir.  A.  I  don't  believe  it  was  approved  until  after  the 
Legislature  had  adjourned. 

The  Chairman. —  We  had  adjourned  on  the  3d. 

Q.  May  3d  was  the  date  of  adjournment?  A.  I  asked  the 
Governor,  and  I  guess  Senator  Frawley  and  others  asked  him 
to  sign  that  bill.  I  asked  him  half  a  dozen  times  because  these 
people  were  anxious  for  their  mon^  and  had  carrying  chai^ee. 
I  don't  remember  when  the  Governor  signed  it. 

Q.  You  don't  remember  the  incident  when  the  bill  was  signed 
in  the  Executive  Chamber  while  a  large  hearing  was  going  on 
in  another  matter,  and  the  representative  having  charge  of  the 
bill  walked  in  through  the  private  secretary's  ofBce,  and  handed 
the  bill  to  the  Governor  and  it  was  signed  by  him?  Were  you 
.present  at  that  time?     A.  I  walked  into  the  Governor's  private 
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Q.  Throng  the  private  office  of  the  Secretary's  room?  A." 
Nobodj  ever  did  that. 

Q.  Nobody  ever  did  that  ?     A.  No. 

Q.  And  then  afterwards,  before  this  letter  of  May  16th  reached 
the  Comptroller,  yon  approved  the  acconnta  which  permitted  the 
payment  of  something  over  $2<M),000  to  Callanan  and  Prescott, 
did  you  not?  A.  Tes.  You  will  notice  I  approved  after  that 
date,  too. 

Q.  But  not  as  Executive  Auditor?  A.  Well,  anyway  yon  like 
it 

Q.  Ton  changed  yonr  title  from  after  the  date  of  this  letter, 
from  Executive  Auditor  to  Supervising  Auditor!  A,  You  will 
probably  find  Executive  Auditor  after  that  date  if  you  look  for  it 

Q.  Ton  say  probably,  you  are  not  sure  of  it  ?  A.  Why  didn't 
you  snhpoena  themj 

Q.  Are  you  sure  of  it    A.  I  am  not  sure.  ' 

Q,  I  have  got  the  papers  here.  Ton  took  the  Callanan  and 
Preecott  —  A.  If  yon  will  tell  me  what  yon  are  trying  to  get  at^ 
Mr.  Counsel,  I  will  try  and  answer,  and  if  you  don't,  I  will  plead 
guilty  to  anything  yofu  want  to  prove. 

Q.  I  am  asking  you  this,  if  yon  cannot  give  us  some  idea  — 
A.  I  tell  yon  now  I  never  saw  it  before,  I  never  heard  of  it  before._ 
It  did  not  originate  with  me.  I  had  nothing  to  do  with  it 
Why  don't  you  subpoena  Mr.  Piatt  and  ask  him  ? 

Q.  That  is  the  only  explanation  yon  can  give?  A,  I  told  yon 
that  once  before  when  you  asked  me.  I  know  nothii^  of  it,  nor 
its  course,  nor  did  I  cause  it  to  he  written,  nor  did  I  know  it  wao 
written. 

Q.  This  check.  Exhibit  21,  for  instance,  as  ConrnniMioner  in 
the  Investigation  of  Highways,  what  did  you  do  on  that  check! 
A.  Well,  the  two  engineers  — 

Q.  I  mean,  what  did  you  do;  did  you  go  down  and  cash  it; 
won't  you  answer  me?  A.  I  want  to  answer  bo  the  Committee 
will  understand  and  the  newspaper  men.  The  two  enjfineers,  the 
road  builder,  the  chauffeur,  and  stenographer  who  have  been 
working  on  this  investigation  without  even  the  payment  of  their 
maintenance  or  their  fares,  or  anything  else,  except  such  as  T 
paid  for  them  personally  out  of  my  pocket,  went  on  strike  about 
Uiat  day  and  said  they  would  have  to  get  cash  as  they  went  along, 
or  they  would  not  go  any  further.  The  Legislature  had  deprived' 
ttie  GoTemor  of  hia  Bsual  investigating  amount,  and  there  was  no 
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monej  in  the  Governor's  account,  and  I  eent  the  Military  Secre- 
taiy  to  the  Governor  over  to  the  Comptroller's  office  to  find  if 
there  waan't  any  money.  If  there  wasn't  any  more,  I  would  have 
got  some  more,  I  suppose,  and  he  said  there  was,  and  I  had  the 
Uajor  attend  to  that  He  attended  to  it  and  got  $4:00.  I  went 
down  and  asked  the  gentleman  in  Keeler'a,  whom  I  don't  know, 
but  whom  the  newspaper  men  know  —  he  is  the  manager  there  — 
to  cash  it ;  and  the  gentlemen  who  were  going  down  to  examine  the 
zoad  said  $100  would  do  them  for  the  time,  and  I  handed  them 
two  $50  bills,  and  the  amount  has  since  been  paid  out  to  some 
getntlemiin,  Mr.  Joseph  Eeams,  acting  as  Treasurer  of  that.  He 
has  received  $400;  two  fifty  dollar  bills,  one  check  for  $135,  one 
check  for  $100,  and  one  cheek  for  $75. 

Q.  You  haven't  accounted  to  the  Comptroller's  office  for  it,  have 
you  ?  A.  Our  account  was  very  much  bigger,  and  I  thou^t  we 
might  eventually  — 

Q.  la  that  the  best  answer  you  can  give  os;  you  haven't  ac- 
counted nor  filed  any  vouchers  for  the  expenditure  of  $400  ?  A. 
I  did  not  know  until  I  heard  you  ask  the  Comptroller  that  it  was 
necessary  to  file  vouchers  monthly.  There  is  no  mystery  about  it. 
I  did  not  evwi  collect  it  As  I  told  you.  Major  Schermerhom 
went  over  and  got  it  The  Governor  signed  it  and  the  Major 
lianded  it  to  me. 

Q.  This  is  seven  or  eight  weeks  ago  since  you  got  it?  A.  I  was 
subpoenaed  at  noon  to-day.  Ton  can  have  an  account  of  that 
from  Mr.  Keams.  I  immediately  telegraphed  for  an  accoimt. 
He  received  the  entire  $400.  He  is  now  hefore  the  grand  jury 
down  in  Kockland  county,  so  I  had  to  tel^japh  him. 

Q.  You  are  the  one  that  ia  responsible  for  it  under  the  law? 
A.  Of  course,  T  will  O.  K.  his  vouchers.  Under  the  law  I  will  be 
lesDonnible  for  his  O.  K.  on  them. 

Q.  You  received  the  monev,  and  you  will  be  the  one  to  submit 
i(he  vouchers?  A.  You  need  not  worry  about  that.  The  State 
owes  me  a  great  deal  more  on  this  investigation. 

Q.  You  understand  what  you  obligation,  your  duty  is?  A.  I 
will  carry  it  out.  I  want  to  say  that  if  I  had  known  that  the 
ctatute  is  as  it  is,  I  would  certainly  have  taken  care  of  the  matter. 

Mr,  Richards. —  There  are  some  other  matters  in  r^ard  to  this 
\^ich  I  want  to  take  up  later.  We  have  not  eot  the  necessary 
docnmenta  for  him,  so  I  would  like  to  suspend  for  the  day. 

The  Chairman. —  Are  you  finished  with  Mr.  Hennessy  ? 
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ilr.  Richards. —  Yes. 

The  Chairman. —  Do  jou  want  Mr.  Henness; ! 

Mr.  Richards. —  We  are  through  with  him  for  the  present,  and 
when  we  want  him  again  we  will  subpoena  him. 

The  Witneaa. —  I  would  like  to  say  I  am  under  subpoena  in 
Rockland  County  — 

Mr.  Richards. —  Well,  we  will  make  our  — 

The  Witness — and  I  may  have  to  he  there  some  time,  and  I 
do  prefer,  if  the  Conmiittee  and  counsel  would  select  a  date  be- 
cause I  also  have  a  number  of  roa<ls  that  I  have  been  designated 
to  see  by  the  Commissioner  of  Highways,  and  I  also  have  some 
roads  that  I  have  under  investigation  by  the  Governor;  and  I 
would  rather  not  be  tied  up  indefinitely,  and  I  don't  want  to  show 
the  Committee  any  discourtesy. 

The  Chairman. —  If  they  give  yon  forty-eight  hours  that  will 
give  you  notice? 

Mr.  Richards. —  I  think  you  can  safely  rely  on  the  Committee 
and  counsel  not  to  inconvenience  you  unnecessarily. 

The  Witness. —  There  are  none  of  those  investigations  that  I 
could  not  lay  aside  for  the  moment,  if  I  knew  when  I  was  to  ap- 
pear here. 

The  Chairman. —  I  do  not  know  what  coimsel  has  in  mind,  so 
I  cannot  state  for  your  benefit,  but  I  think  this  can  be  understood ; 
if  yon  are  under  subpoena  before  the  Grand  Jury,  or  you  are  giv- 
ing testimony  in  any  proceeding  of  that  kind,  we  will  try  to  have 
it  meet  with  your  convenience. 

The  Witness. —  AH  right. 

The  Chairman. —  What  else,  Mr.  Counsel  ? 

Mr.  Richards. —  I  understand  Mr.  Blake  would  like  to  go  on 
the  stand,  but  as  I  say,  I  want  to  go  over  this  testimony  whidi  has 
been  filed  and  which  we  have  seen  for  the  first  time;  and  I  sug- 
gest that  we  take  an  adjournment  until  to-morrow  morning  when 
we  can  take  up  Mr,  Blake's  report. 

The  Chairman. —  Is  Mr.  Blake  here? 

Mr.  Blake.—  Yes. 
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The  Chairman. —  Will  that  be  satisfactory,  to-morrow  morn- 
ing? 

Mr.  Blske. —  To-mtHTOw  HMming. 

Mr.  Richards.— At  10:30. 

The  Chairman. —  Yes.  There  will  he  no  further  proceedings 
to-day.  All  witnesses  under  suhpoena  will  consider  that  they  are 
still  under  subpoena  and  will  be  here  to-morrow  morning,  except 
those  that  are  excused. 

Wberetipon,  at  3 :53  p.  h.,  the  Committee  took  an  adjournment 
until  10:30  a.  m.,  July  16,  1913. 


THE  CAPITOL,  ALBA>' Y,  N.  Y. 

July  16,  1913. 

Pursuant  to  adjournment,  the  Committee  met  at  10:30  a.  m. 

Present : 
For  the  Senate 

Htm.  Jakes  J.  Fhawlby,  OhairmaTt, 
Hon.  Samtjel  J.  Rambfkboer. 

For  the  Assembly 

Hon.  Lavebjtb  P.  Brrrs. 
Hon,  Wilson  R.  Yard. 
Hon.  Myroh  Smith. 

Appearances: 

EnoENE    Lamb    Richabds,    Esq.,    Counsel    to    the 

Conumttee, 
Matthew    T.    Hoboab,    Esq.,    Secretary    to    the 
Committee. 

Mr.  Siofaardfl. —  May  we  proceed,  now,  Mr.  Chairman? 

The  Chairman. —  Yes,  sir. 

Mr.  Kichards. —  Mr.  Chairman,  in  view  of  the  letter  received 
from  the  Governor  yesterday  during  the  seaeion  of  the  Commit- 
tee, I  Aink  the  record  should  show  clearly  the  change  in  the  posi- 
tion of  the  Govwnor  from  July  10th  to  yesterday,  and  for  that 
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puTpose  I  wish  to  have  a|^>ear  upon  the  record  the  letter  which 
was  addreased  to  the  Gov€iraor  under  date  of  July  9th,  and  his 
then  reply  to  the  Oommittoe  of  July  10th,  and  for  that  purpose  I 
offer  in  evidence  for  the  record  the  letter  which  was  written  to 
Governor  Sulzer,  dated  Jnly  9th  and  signed  by  Hon.  J.  J.  Fraw- 
ley,  Chairman  of  the  Joint  Legislative  Investigatii:^  Committee, 
addressed  to  the  Governor  (reading) ; 

"AuBABT,  New  Tohk,  Jtiiy  9,  1913. 

"  Hon.  William  Sulzee,  Oovemor  of  the  State  of  Kew  York, 
Executive  Chamber,  Albany,  N,  Y.: 

"  SiH. —  On  July  let,  while  you  were  away  from  your 
oflSoe,  a  aubpcena  was  served  upon  your  Seoretary  to  produce 
all  original  records,  origrnal  reports  and  testimony  filed  with 
you  by  George  W.  Blake,  as  Special  Commissioner  for  the 
investigation  of  prisons. 

"Although  Mr.  Flatt  admitted  upon  tlie  witness  stand  that 
he  had  been  able  to  find  sense  of  these  papere,  he  claimed  that 
otliiers  could  not  be  proilueed,  and  be  refused  to  prodnce  any 
papers  called  for  by  t^e  Bubpsoa. 

"  This  C(»nimttee  will  have  a  hearing  on  July  15th  at 
10:30  A,  M.  and  we  desire  to  proceed  further  in  r^ard  to  our 
investigation  of  State  prisons,  partioolerly  in  regard  to  Great 
Meadow  prison.  We  respectfully  request  tfiat  you  direct  that 
all  original  and  supplementary  reports,  documents,  records 
and  testimony  in  relation  to  Great  'Meadow,  filed  hy  Mr. 
Blake  as  Special  Commissioner  aforesaid,  be  tnmwnitted  to 
the  Committee  at  that  time,  logeiiim  wldi  the  original  letter 
of  March  14,  1913,  addressed  to  Hon.  William  Sohmer,  re- 
lating to  expenses  <^  Mr.  George  W.  Blake. 

"  We  also  request  that  you  transmit  at  the  same  time  the 
original  report  with  exhibits  and  testimony  made  by  Geoi^ 
E.  Van  Kennan  and  William  Church  Osbom,  filed  during 
the  year  1911  among  the  records  of  the  Executive  Chamber, 
relating  particularly  to  the  said  Great  Meadow  Prison. 
"  Respectfully  yours, 

"  Chairman  Joint  Legialalive  Investigating 
Committee." 

I  also  ask  to  have  spread  upon  the  record  the  following  letter 
received  from  the  Governor  in  respect  to  that  letter.     (Heading)  : 
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"STATE  OF  NEW  YORK, 

"  ExBCUTIVE    ChAHBBIL, 

"Albahy,  Jidy  10,  1913. 

"  Hon.  James  J.  Feawlet,  Chairman,  etc..  Senate  Cham- 
ber, Albany,  N.  Y.: 
"Dear  Sib, —  Your  letter  duly  received.  Am  anxious  to 
aid  your  Committee  iu  its  l^islative  work,  in  any  way  I 
can,  and  to  that  end  have  instructed  the  o£Bce  force  to  pro- 
duce before  your  Conunittee,  through  Mr.  Blake,  at  the  time 
specified,  the  letters  and  records  you  request  in  your  com- 
muuicatiou. 

"  Very  respectfully  yours, 

"WM.  SULZEK." 

Mr,  Richards. —  Mr.  Blake,  just  one  question.  Have  you  pro- 
duced or  have  you  in  your  possession  the  original  letter  of  March 
14,  1913,  which  has  been  called  for  in  that  letter  which  the 
Governor  says  he  will  produce  through  you? 

Mr.  Blake. —  I  have  a  copy  of  it. 

Mr.  Richards. —  Have  you  the  original  I 

Mr.  Blake.— No. 

Mr.  Richards. —  Have  you  been  able  to  find  your  original  re- 
port on  Great  Meadow  prisont 

Mr.  Blake. —  Ko.     I  have  not  looked  for  it. 

Mr.  Richards. —  You  have  not  looked  for  it? 

Mr.  Blaka —  I  have  not  looked  for  it.  I  would  like  to  explain 
that  that  report  was  given  to  the  Governor  and  sent  by  him  to 
the  printer. 

Mr.  Richards. —  He  speaks  of  having  these  letters  transmitted 
through  you.  That  is  the  reason  I  asked  you  particularly. 
Mr.  Weller,  will  you  take  the  stand,  please. 

Roy  K.  Weller,  was  called  as  a  witness,  and  being  duly  sworn, 

testified  as  follows: 
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By  Mr.  Eicharde: 

Q.  Where  do  you  live,  Mr.  Weller  ?    A.  Brooklyn,  N.  Y. 

Q.  And  you  are  coonected  with  Mr.  Blake  and  his  investigation, 
are  you  not !    A.  I  am. 

Q.  And  have  been  since  the  beginning !    A.  Yee,  sir. 

Q.  In  what  capacity!    A.  Stenographer. 

Q.  And  have  you  from  time  to  time  during  the  course  of  that 
investigation  taken  the  evidence  or  testimony  in  your  stenographic 
minutes  and  transcribed  them  from  the  time  that  this  work  began  I 
A.  I  have. 

Q.  I  show  you  what  piirports  to  be  some  testimony  indorsed, 
"  Prom  Great  Meadow,  Comstock,  New  York,  Governor's  copy, 
subject,  Prisons,"  and  ask  you  to  look  at  that  and  state  whether 
or  not  you  recognize  that?     A.  I  do. 

Q.  Are  thoee  the  minutes  which  you  yourself  transcribed  at 
the  time  that  the  witnesses  named  therein  were  called  ?  A.  Well, 
it  is  a  transcript  of  my  notes. 

Q.  Transcript  of  your  notes  ?    A.  Yes. 

Q.  And  will  you  just  look  through  that  and  see  if  you  are 
sure  that  is  the  correct  testimony  as  transcribed  by  you  of  the 
evidence  of  the  witnesses  that  were  called  in  the  investigation  of 
Great  Meadow  Prison  ?  A.  I  could  not  tell  that  by  reading,  bo- 
eause  I  don't  know  what  the  testimony  was. 

Q.  You  can  identify  whether  or  not  those  were  the  minutest 
A.  Oh,  yes,  those  are  the  minutes. 

Q,  Keferring  again  to  that,  I  ask  you  whether  or  not  that  in- 
cludes the  testimony  of  all  the  witnesses  that  were  examined  and 
awom  by  Mr.  Blake  at  Great  Meadow  Prison,  or  in  connection 
■with  the  Great  Meadow  Prison  investigation.  Just  ran  throng 
them  and  make  sure.  A. —  (After  examining)  So  far  as  I 
can  remember  by  going  through  this,  yes.  Of  course,  there  may 
be  some  other  testimony,  but  I  recognize  all  of  this.  There  may 
have  been  some  more.    If  there  is,  Mr.  Blake  will  show  it. 

Q.  Have  you  your  book  with  yon !    A.  I  think  I  have. 

Q.  Of  Great  Meadow?    A.  Yes. 

Q.  Well,  we  will  just  suspend  with  you  for  a  minute,  and  give 
you  an  opportunity  to  look  over  your  book.  A.  Will  you  let  me 
have  this  for  a  minute! 

Q.  Yea.     Look  over  your  book, 

(Witness  excused.) 
Mr.  Richards. —  Mr.  Leeds,  will  you  take  the  staii^?(^Q0n|^ 


Hem*^  Leeds,  was  called  as  a  witnrae,  and  beiiig  duly  sworn, 
testified  as  follows: 

Bj  ilr.  Eichardsi 

Q.  ilr.  Leeds,  where  do  you  live  ?    A.  New  York  City. 

Q.  And  what  is  your  address!    A.  261  West  116th  street. 

Q.  And  wh&t  is  your  busiiiess  or  occupation !  A.  I  am  a 
mauufacturer, 

Q.  You  are  a  manufacturer  ?    A.  Yes. 

Q.  In  what  line?    A.  Steel  belting  for  power  tranenuAsion. 

Q.  Have  you  a  business  there  in  New  York  ?    A.  I  have. 

Q.  Where  is  your  business  located!    A.  29  Broadway. 

Q.  And  have  you  a  factory !    A.  I  hava 

Q.  Where  is  your  factory  located  (    A.  Bridgeport,  Conn. 

y.  And  what  is  the  name  of  the  concern !  A.  The  —  I  have 
here  (producing  paper)  a  paper  connected  with  the  concern,  the 
Flexible  Steel  Belting  Company  is  the  concern. 

Q.  S'jnie  company  that  you  are  interested  in,  is  that  it  I  A.  Yes, 
a  company. 

Q.  What  is  your  position  —  what  is  the  name  of  the  company  J 
A.  The  FlejLible  Steel  Belting  Ccanpany. 

Q.  What  is  your  position  with  that  company?  A.  I  have  no 
position  with  the  company.  1  am  a  stockholder  ia  the  company 
and  I  organized  the  company. 

Q.  Then,  except  for  your  interest  in  the  company  as  a  stock- 
liolder  you  are  not  in  that  business  i  A.  Well  I  am  in  an  advisory 
capacity,  yes. 

Q.  J^fore  this  Flexible  Steel  Belting  Company  businees,  in 
which  3'ou  say  you  have  an  interest  as  a  stockholder,  what  oiba 
business  were  you  in  ?  A.  I  am  connected  with  the  Standard  Gas 
Power  Company  of  Boston  and  Atlanta. 

Q.  A\'hftt  ia  your  poeition  with  them?  A.  I  represent  them  in 
New  York. 

Q.  As  sales  agent  or  something  of  that  kind  ?  A.  Sales  agvit, 
yee. 

Q.  And  how  long  have  you  been  connected  with  it  in  hosinees  ? 
A.  Al>oHt  a  year  and  a  half. 

Q,  And  before  that,  what  was  your  business !  A.  Well,  Mr. 
Eichards,  I  have  been  in  bnsineee  in  New  York  for  about  35 
years,  and  since  18S6  I  have  been  a  broker,  selling  lands,  that  is, 
timber  lands  in  the  south  and  I  have  organized  one  or  two  com- 
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Q.  Any  other  business  ?  A.  Jtiet  priOT  to  this  Standard  Power 
Company  — 

Q.  Did  yon  organize  that !  A.  No,  I  did  not  oi^nize  it  I 
was  consulted  aboat  the  organization,  r^arding  the  getting  up  of 
the  prospectus  and  preparing  the  technical  woii  connected  with 
the  company. 

Q,  "What  other  bnsiness  besides  the  belting  bnainess  which  you 
are  a  stockholder  in  and  the  gas  ?  A.  Well,  I  do  a  general  broker- 
age business  at  29  Broadway. 

Q.  I  am  trying  to  get  at  what  has  been  your  business  experience 
as  a  business  man,  what  your  business  experience  has  been  and  in 
what  lines?  A,  How  far  back  do  you  want  me  to  go,  ilr. 
Richards  ? 

Q.  Well,  just  as  far  back  a«  you  please.  I  want  to  get  some 
facts.  Give  us  the  date,  what  business  you  were  in?  A.  The 
first  five  years  of  my  business  life  was  in  the  banking  business. 

Q.  What  bank  was  that,  and  how  loug  ago  was  that  ?  A.  1876 
to  1881. 

Q,  Now,  next?     A,  I  was  — 

Q.  What  were  you,  a  clerk  or  cashier,  say  something  of  that 
iind?  A.  Well,  I  was  rather  young  at  that  time.  I  was  a  clerk 
in  the  bank. 

Q.  Your  next  business  experience?  A,  And  I  was  six  years 
manager  for  certain  mining  operations  in  Honduras,  Central 
America,  and  South  America. 

Q.  How  long  did  that  experience  last  ?     A.  Six  years. 

Q.  Were  you  located  in  Honduras  ?    A.  In  Honduras,  six  years. 

Q.  Six  years?     A.  I  was  manager  there, 

Q.  Of  a  mining  proposition  ?    A.  Yea. 

Q.  Now,  next?  A.  I  was  after  that  secretary  and  treasurer  of 
an  accident  insurance  company. 

Q,  How  long  were  you  in  that  line  of  business?  A.  About  five 
years. 

Q.  About  what  time  was  that,  what  date  ?  A.  That  was  about 
IS8T  to  probably  1893. 

Q.  And  from  1893,  what  did  you  do  then?  A.  I  got  into  the 
talking  machine  business,  as  a  manufacturer,  and  I  was  the 
treasurer  of  the  larger  concern  manufacturing  talking  machines 
in  the  country. 

Q.  How  long  did  that  last  ?  A.  That  lasted  about  fifteen  yeara, 
although  I  was  not  president. 
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Q.  What  was  the  name  of  that  A.  The  Leeds  &  Catlin  Com- 
pany —  C-a-t-1-i-n. 

Q.  What  became  of  that  buBmesat  A.  The  United  States  Su- 
preme Court  8aid  that  the  Victor  Talking  Machine  Company 
controlled  the  patent  they  alleged  tihat  we  were  manufacturing 
under,  and  we  had  to  atop  manufacturing. 

Q.  You  had  to  go  out  of  business  by  reason  of  that  fact  i  A. 
Yes,  at  a  loss  of  about  two  million,  eight  hundred  thousand  dol- 
lars. 

Q.  And  when  was  that!    A.  That  was  about  five  years  ago. 

Q.  And  then  from  five  years  ago  what  have  you  done,  except 
what  you  have  mentioned,  that  is,  with  regard  to  the  sale  of  tim- 
ber lands  and  the  organization  or  promotion  of  this —  A.  Belt- 
ing Company. 

Q.  Belting  Company;  anything  else?  A.  Well,  after  the  Su- 
preme Court  said  tiiat  I  could  not  mannfactare  talking  machines 
and  records,  I  became  a  broker  and  eold  timber  lauds,  and  I  was, 
by  the  way,  connected  with  a  paper  manufacturing  concern  in 
Boston. 

Q.  In  what  capacity  was  that,  if  you  please?  A.  I  was  a  di- 
rector of  that  concern.  I  know  something  about  paper  making, 
and  I  became  a  director  and  was  a  stockholder  in  that  o(»icem. 
I  put  some  money  in  it  and  bought  some  stock. 

Q.  When  was  that?    A.  That  was  about  four  years  ago. 

Q,  Coming  down  to  a  little  nearer  to  the  preseut  time.  Any 
other  business  that  you  have  berai  in  ?  A.  I  think  diat  is  about 
aU. 

Q.  Have  you  ever  been  a  builder?  A.  Well,  in  Central 
America  I  built  milk. 

Q.  For  mining?    A.  For  ore  mining  machinery. 

Q.  For  stamping  ore?     A.  Mining  machinery. 

Q.  Any  othra*  experience  that  you  have  had  in  the  building 
line?    A.  Building  a  house;  that  is  all. 

Q.  WeU,  8(Hne  of  us  have  been  foHimate  enough  to  do  that,  too. 
So  that  is  your  experience  as  a  builder,  is  it?  A.  As  a  builder, 
y«e,  Mr.  Bidiards,  that  is  about  all. 

Q.  And  you  are  Mr.  Blake's  brother-in-law  ?    A.  I  am. 

Q.  What  were  you  doing  when  Mr.  Blake  brought  you  into  this 
matter  of  (the  investigation  of  prisons?  What  were  you  work- 
ing at  theiit  A.  Why,  I  wna  tiying  to  get  the  McAdoo  tunnd 
people  to  buy  some  machines  from  the  Standard  Oas  Power  Ctmi- 
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pany.     I  was  trj'ing  to  convince  them  that  they  would  save  money 
•  if  tiiey  would  use  our  method  of  producing  gas,  and  used  gas  en- 
gines instead  of  steam  engines,  as  they  are  now  doing.     It  was  a 
ratiier  large  contract,  and  I  was  working  very  hard  on  it. 

Q.  How  long  had  you  been  working  at  that  when  M!r.  Blake 
put  you  ou  this  commission  as  one  of  his  advisers!  A.  Why,  llr, 
Richards,  I  was  working  in  a  general  way,  with  the  Standard  Gas 
Power  Company  for  a. number  of  years,  and  I  was  actively  en- 
gaged there  then. 

Q.  Were  you  under  any  salary  from  them  ?  A.  I  was  under  a 
salary,  yee. 

Q.  Do  you  mind  tolling  us  what  that  was  ?  A.  If  I  may  cor- 
rect myself,  it  was  a  drawing  account,  a  commission. 

Q.  I  know ;  that  is  very  often  the  case.  What  was  the  commis- 
sion? A.  The  drawing  account  was  $200  a  month,  and  a  com- 
miseion  of  25  per  cent,  on  anything  I  would  sell. 

Q.  And  Mr.  Blake  employed  you  at  what  rate!  A.  At  $30  a 
week,  including  expenses. 

Q.  You  were  to  pay  your  own  expenses  out  of  that?  A.  Yes, 
except  railroad  fare. 

Q.  And  have  you  e\'er  had  any  technical  training  as  an  ac- 
countant?   A.  I  hava 

Q.  Where  did  you  get  that,  Mr.  Leeds?    A.  Well,  I  have  beai 
treasurer  of  a  number  of  organizations  and  have  been  keeping 
books  as  such  for  probably  thirty  years. 
Q.  Yes.    A.  In  differesit  corporations. 

Q.  Ton  have  not  made  any  specialty  of  that,  but  in  the  course 
of  your  business  experience  you  have  got  used  to  books,  and  ac- 
counting matters  ?     A.  Well,  T  have  studied  accounting  and  claim 
I  am  familiar  with  practically  all  classes  of  accounting. 
Q.  In  a  practical  way  ?    A.  All  forms  of  accounting. 
Q.  Are  you  still  employed  by  Mr.  Blake?    A.  I  am. 
Q.  You  have  been  on  the  pay-roll  ever  since  the  second  week 
after  he  took  office  ?     A,  No,  since  the  29th  of  March. 
Q.  You  succeeded  Mr.  Pierce  ?    A,  Exactly. 
Q.  When  he  retired  as  the  accountant  of  the  Commission,  you 
took  his  place  ?    A.  T  did. 

Q.  And  you  have  had  it  ever  since?    A.  Yea. 
Q.  Will  you  tell  us  what  you  are  working  at  now !     A,  Well, 
the  accounting  work  is  finished,  with  the  exception  of  Napanoch. 
I  was  at  Napanoch  for  two  days  when  I  was  called  to  Oaaining, 
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Q.  How  long  ago  waa  that?    A.  Practically  a  month  ago. 

Q.  You  have  been  at  Ossining  for  practically  a  month  ?  A. 
Practically  a  month, 

Q.  What  have  you  been  doing  tliere  t  A.  Why,  I  was  giving 
Mr.  Oabome,  who  was  in  cha^e  of  the  work  there,  before  the 
Grand  Jury,  the  data  that  I  had  taken  at  Sing  Sing,  and  the  — 
well,  the  data. 

Q.  That  was  all  that  you  had  been  doing,  as  far  as  the  com- 
mission's work  is  concerned,  during  the  past  month  ?  A.  I  have 
not  been  engaged  actively  in  any  of  the  prisons  during  the  past 
montL 

Q.  I  mean  that  is  the  only  work  in  connection  with  Qiis  in- 
vestigation that  you  have  been  doing  for  a  month,  just  advising 
Mr.  Osborne  and  giving  him  any  data  you  may  have  acquired 
during  your  investigation  ?  A.  No,  I  was  at  Sing  Sing  Prison 
practically  every  day  securing  information  or  data,  for  presentment 
before  the  Grand  Jury. 

Q.  Yes;  in  connection  with  that  matter?  A.  In  connection 
with  that  matter. 

Q.  Have  you  filed  any  report  on  Great  Meadow  Pristm  ?  A. 
Why,  I  had  the  data  on  Great  Meadow  Prison. 

Q.  No,  now  ?  Of  course,  I  do  not  want  to  interrupt  you,  but 
I  vrant  to  get,  if  I  can,  an  answer  to  that  queetion.  A.  I  want 
to  explain  to  you  exactly  what  oocurred.  I  had  this  Great  Meadow 
data  in  pencil  sheets  which  I  read  to  Mr.  Blake,  and  from  which 
I  assume  that  he  took  some  of  his  data,  but  I  have  not  those  sheets 
now. 

Q.  Mr.  Blake  said  in  his  testimony  that  one  of  the  things  he 
based  it  on  was  your  report?    A.  That  pencil  data  was  my  report 

Q.  It  was  a  pencil  report — 

Mr.  Rit^ards. —  Mr.  Blaks,  have  you  got  that  pencil  r^xni  of 
Mr.  Leeds'? 

Mr.  Blake. —  No.  It  was  verbal.  Mr.  I-eeds  nuide  a  verbal 
report. 

The  Witness. —  It  was  not  in  the  shape  of  a  signed  retort 

Q.  So  that  then,  tdiere  is  nothing  to  show  on  the  record  what 
you  told  Mr.  Blake,  is  there?  A.  I  would  be  very  glad  to  repeat 
what  I  told  Mr.  Blake. 

Q.  Thwe  is  no  record  you  made  of  anything  you  reported  on 
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the  Great  Meadow  propoaitiou,  so  far  as  you  were  concerned  ! 
A.  I  have —  I  brought  with  me,  Mr.  Bichards,  certain  memoran- 
dum that  I  made  at  the  time  on  Great  Meadow  prison. 

Q.  "What  I  am  intereated  in,  is  what  did  you  give  Mr.  Bkke  ? 
A.  Well,  I  ha\'e  got  the  memorandum  that  I  gave  Mr.  Blafee. 

Q.  When  he  made  his  original  report  on  Great  Meadow  Prison, 
dated  April  9th  ?     A.  Yes,  I  have  some  of  that  from  him. 

Q.  Well,  where  is  it?  Have  you  got  it  witli  you^  A.  Mr. 
Weller  has  it  here. 

Q.  You  suspend  a  moment,  and  I  will  try  and  get  at  it,  and  find 
oat  what  you  gave  him.  I  only  want  what  you  gave  to  Mr.  Blaka 
A.  Yes.     (Witness  leaves  the  stand  and  secures  papers.) 

Q.  Now,  Mr.  Blake  testified  at  the  hearing  on  the  3d  of  July 
that  you  were  an  expert  in  building  materials,  is  that  so?  A.  I 
could  claim  that  I  know  the  value  of  building  materials ;  whether 
they  are  properly  bought. 

Q.  Of  course  we  can  claim  a  great  many  things.  What  I  want 
to  get  at  is,  is  there  any  other  baais  for  the  statement  that  you  are 
ail  expert  on  building  materiala  other  than  what  you  have  testi- 
fied to,  namely,  that  you  have  built  some  mills  on  your  Honduras 
mining  propositifm,  and  had  that  house  built  ?  A.  I  have  bought 
building  materials  iat  cconpanica  that  I  have  heeia  interested  in. 

Q.  How  much?     A.  Probably  $50,000. 

Q.  What  kind  of  materials }     A.  Oon^t,  brick,  some  lumber. 

Q,  Cement,  brick  and  lumber;  you  bou^t  those!     A.  Yes. 

Q,  Yon  never  had  anything  to  do  with  the  construction  of 
buildings,  except  such  as  you  have  described  I    A.  No. 

Q.  I  want  to  ask  you  this  queetion :  Did  you  attempt  to  tell 
Mr.  Blake,  your  brother-in-law,  the  value  of  the  construction  of 
Great  Meadov  prison  ?  A.  I  told  him  I  did  not  think  the  entire 
propoflition  up  Ihwe  was  worth  over  $500,000  aa  it  stood ;  every- 
thing, Wardrai's  house,  roads,  the  buildings —  I  thou^t  that 
an  entire  assembling  of  that  prison  could  be  put  np  for  $500,000, 
and  I  think  so  now. 

Q.  And  you  made  that  statement  on  the  basis  of  the  experience 
which  yon  have  described  t    A.  I  did. 

Q.  And  whatever  that  may  be  worth,  it  is  based  solely  upon 
that  pit^msitioD  t     A.  That  is  simply  my  opinion. 

Q.  Tes.  That  Ja  your  opinion.  Ton  beard  Mr.  Bnnwy's  tesd- 
mony  yesterday,  did  yon  f    A.  I  did. 

Q.  Did  you  see  the  q)ecification8  of  this  Great  Meadow  prison  t 
A.  I  did. 
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Q.  Did  you  analyze  them !  A.  That  is,  I  aaw  the  contracts. 
I  did  not  aee  the  drawings,  but  I  saw  the  coatracts,  of  whidi  we 
had  duplicate  originals. 

Q.  You  saw  the  duplicate  original  contracts?  A.  The  ctai- 
tracts,  duplicate  originals,  just  the  same  as  you  have  here.  They 
were  signed  in  duplicate. 

Q.  Were  you  the  one  that  handed  those  to  Mr.  Francisco  f  A. 
Why,  I  don't  remember.  I  may  have  handed  them  to  Mr.  Fran- 
cisco. I  know  that  we  were  all  together  there,  and  we  had  all  the 
contracts.  I  think  there  are  seven  contracts,  including  —  that  is, 
the  two  main  contracts  and  the  sub-contracts. 

Q.  And  where  did  you  get  those  from?  A.  They  were  in  the 
ofHce  when  I  arrived  in  Albany. 

Q.  In  Auburn  ?  A.  In  Albany.  When  I  arrived-  in  Albany 
they  were  in  the  oflGce, 

Q.  And  they  were  a  duplicate  that  was  obtained  from  what 
office,  do  you  know?  A.  They  are  duplicate  originals,  and  they 
are  marked  as  belonging  to  the  Superintendent  of  Prisons. 

Q.  And  did  you  look  into  those  specifications  ?  A.  Not  at  once. 
I  have  looked  at  them  very  carefully. 

Q.  But  you  say  whatever  Mr.  Francisco  says,  that  he  got  the 
duplicates,  or  the  duplicate  original  of  this  specification  t  A.  Mr. 
Francisco  received  the  duplicate  originals  of  those  specifications, 
the  contracts.    They  have  no  copies  with  them. 

Q,  You  did  not  check  this  thing  op,  the  way  that  he  r^idered 
his  report?    A.  No,  but  — 

Q.  To  see  whether  he  had  these  specifications  right  ?    A.  No, 

Q.  You  are  sufficiently  familiar  with  the  plan  of  these  con- 
tracts to  know  that  the  typewritten  form  is  the  controlling  form 
in  a  contract,  and  that  the  printed  specifications  are  simply  the 
standard  specifications,  the  alternatives  of  which  are  pot  in  the 
typewritten  form,  do  you  not  ?  A.  Yes,  I  know  the  typewritten 
form  governs. 

Q.  That  governs?    A.  Yes. 

Q.  And  did  you  look  at  this  to  see  whether  or  not  the  type- 
written form  did  not  prescribe  for  the  otiier  specifications  other 
than  those  testified  to  by  Mr.  Francisco!  A.  I  did  not  loc4c  at 
that  before  Mr,  Francisco  made  his  report 

Q.  But  you  have  since,  possibly?  A.  Oh,  of  coarse,  it  is  very 
[tlain  that  Mr.  Francisco  was  referring  to  tlie  fifst  contract  exe- 
cuted. 
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Q.  Then  Mr.  Franoiaoo  didn't  have  anything  dipped  over 
on  him  {  A.  Hr.  Francisco  had  all  of  the  contracts.  He  had  the 
two  main  contracts,  and  all  of  the  sub-contracts.  All  there.  He 
had  them  for  a  day  and  a  half.' 

Q.  Here  is  one  of  the  pencil  memorandums  which  you  have 
handed  me  as  being  some  of  the  memoranda  which  you  gave  Mr. 
Blake,  and  I  ask  you  from  where  you  got  these  figures  ?  A.  From 
the  books  at  Great  Meadow. 

Q.  And  those  figures  show  a  profit,  do  they  not,  of  how  much  ? 
A.  $1,859. 

Q.  For  what  period?    A.  October  1,  1909,  to  March  1,  1911. 

Ey  Assemblyman  Sraithi 

Q,  What  is  that  profit  on  ?    A.  On  the  farm. 
By  Mr.  Richards: 

Q.  I  show  you  another  sheet  headed  "  Ilecapitulation,"  and  ask 
you  if  that  is  in  your  handwriting,  and  whether  or  not  that  is 
one  of  the  reports  you  handed  to  Mr,  Blake  ?    A,  Yes,  sir,  it  is. 

Q.  What  is  the  profit  shown  on  that  and  for  what  period  ?  A. 
There  is  a  profit  here  o£  $1,131. 

Q.  Did  you  go  into  the  books  and  figure  out  if  there  was  a  loss  ? 
A,  They  kept  their  own  books  there  in  Great  Meadow.  These 
were  kept  in  single  entry  by  an  inmate,  and  had  never  been 
brought  into  the  account  books  of  Great  Meadow. 

Q.  That  does  not  really  answer  my  question.  I  want  to  get  an 
answer  to  my  question.  A.  I  figured  up  the  loss,  yes,  or  the 
profit  of  the  farm. 

Q.  What  was  the  profit?  A.  There  wasn't  any  profit  if  they 
charged  as  they  should  have  done.  They  should  have  charged 
themselves  with  the  hay  they  consumed,  and  they  did  not  do  that, 
and  BO  there  was  an  apparent  profit  on  the  books,  when  in  reality, 
there  was  no  profit. 

Q.  What  was  the  difference  in  amount?  A.  It  came  out  pretty 
even. 

Q.  So  the  farm  is  practically  self-supporting?  A.  Just  about; 
not  making  any  money. 

Q.  Yes,  about  self-supporting?  A.  They  are  not  making  any 
money. 

Q.  I  call  your  attention  to  page  9  of  Mr.  Blake's  report,  and 
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ask  you  whether  you  saw  this  before  Mr,  Blake  sent  it  in,  and 
filed  it  with  the  Goveruor.     Now,  please  pay  attention  to  it: 

'•  The  records  of  the  prison  make  it  appear  aa  if  the  farm  was 
making  a  profit,  but  the  fact  is  that  the  loss  has  been  between 
$5,000  and  $6,000  a  year." 

Did  you  see  that  statement  ?  A,  I  don't  recall  that  I  saw  that 
partioiilar  statement. 

Q.  You  were  not  authority  for  any  such  statement  aa  that, 
were  yon  ?  A.  I  presume  I  was.  Jlr.  Blake  depended  on  me  for 
all  the  figures  that  he  had  in  bis  report. 

Q.  But  you  just  say  now  that  the  farm  is  practically  eelf-sup- 
porting,  lio  you  mean  to  say  that  you  have  changed  yonr  nund 
about  it?  A.  Ko,  but  they  kept  no  farm  books  there  that  were 
really  correct,  and  they  did  not  charge  themselves  with  the  hay 
which  they  consumed,'  and  there  were  also  a  nnmher  of  other 
things  that  they  did  not  charge  themselves  with. 

The  Chairman. —  Before  you  aak  any  further  questions,  I  would 
like  to  ask  Mr.  Leeds  a  question. 

By  the  Chairman : 

Q.  How  many  horses  were  there,  Mr.  Leeds?  A.  How  many 
horses  ? 

Q.  Yes.  A.  I  don't  recall  exactly,  Mr.  Frawley,  but  I  think 
18  or  20,  something  of  that  kind. 

Q.  What  do  you  figure  the  hay  worth  to  feed  those  horses  for  a 
year,  how  much  a  head  ?  A.  Well,  I  am  afraid  I  cannot  answer 
that. 

Q.  You  cannot  answer  that?    A.  No. 

By  Assemblyman  Smith; 

Q.  How  many  acres  were  there  iu  the  farm,  about?  A.  Why, 
about  700  acres  altogether, 

Q.  How  much  was  there  in  meadow  land  that  they  would  mow? 
A.  I  do  not  think  that  they  had  over  30  or  40  acres  in  meadow. 

Q.  Was  there  big  grass  growing  on  those  meadows?  A.  We 
were  there  in  April. 

Q,  Would  it  average  over  a  ton  per  acre?  A.  Oh,  I  think  it 
would. 

The  Chairman. — All  right. 
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Bj  Mr.  Richards: 

Q.  I  want  to  go  back  again  to  that  question  which  I  asked  of 
you.  Do  you  say  now  that  the  farm  is  self-supporting  or  that  it 
loses  &V0  thousand  or  sis  thousand  dollars  a  year  ?  A.  If  proper 
ch«rgeB  wea%  made  against  the  farm  for  all  the  material  that  was 
taken  by  the  prison,  the  farm  would  show  a  Iobb. 

Q.  Now,  what  did  you  mean  when  you  said,  on  the  bodis  of 
the  prison  there  nas  tiiis  apparent  profit  of,  in  one  case,  a  profit 
of  $1,859.08  for  six  months,  and  the  other,  $4,131  for  a  year 
but  if  iHWper  dunges  were  made  against  ^oee  ^^res,  that  the 
iaim  would  coma  oot  even,  didn't  you  say  that}  A.  The  — 
those  — 

Q.  Now,  before  you  go  furtiier.  Did  you  not  »ay  that  under 
08th  hraet    A.  I  do  not  know  as  I  did  in  joat  that  way. 

Q.  Then  we  will  have  to  return.  I  want  to  make  sure,  I  will 
ask  the  stenograipheT  to  turn  back  to  the  statement  —  A.  I  said 
the  farm  would  be  about  ev«i,  yes. 

Q.  W^,  do  jDU  make  a  difference  between  the  farm  bei:^  evea 
and  losing  between  $5,000  and  $6,000  a  year  ?  A.  Mr.  Richu^ 
there  were  many  items  that  were  taken  from  that  farm  that  wwe 
not  charged. 

Q.  Tbat  does  not  answer  my  question.  I  want  to  be  fair  with 
you.  I  want  to  give  you  an  opportunity  to  answer  in  any  reason- 
able way,  and  I  want  to  know  if  you  make  any  difference  between 
a  farm  being  self-supporting  and  losing  $5,000  or  $6,000  a  year, 
and  being  self-supporting  on  the  basis  that  propra*  charges  should 
be  made !    A.  Why,  of  course  it  makes  a  difference. 

Q.  "What  did  you  want  to  change  it  for  ?  A.  Those  figures  there 
are  not  my  figures.     They  are  simply  copied  from  the  book, 

]tfr.  Richards. —  Read  the  testimony. 

(The  stenographer  read  the  testimony  aa  follows:) 

"  Q.  Here  is  one  of  the  pencil  memorandums  which  you  have 
handed  me  as  being  some  of  the  memoranda  which  you  gnve  Mr. 
Blake,  and  I  ask  you  from  where  you  got  those  figures  ?  A.  From 
the  book  at  Great  Meadow. 

"  Q.  And  those  figures  show  a  profit,  do  they  not,  of  how  much  1 
A.  $1,859. 

"Q.  For  what  period!  A.  October  Ist,  1909,  to  March  lat, 
1911." 
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"  By  Aflfiemblj'iiiau  Smitli: 

"  Q.  What  is  that  profit  on  ?    A.  On  the  farm. 
"  By  Mr.  BicharcU: 

"  Q.  I  show  you  another  eheet  headed  '  RecapituJaticai '  and 
ask  you  if  that  is  in  your  handwriting,  and  whether  or  not,  that  is 
one  of  the  reports  you  handed  to  Mr.  Blake  1    A.  Yes,  sir,  it  is. 

"  Q.  What  i»  the  profit  abown  on  that  and  for  what  period  i 
A.  There  is  a  profit  here  of  $4,131. 

"  Q.  Did  you  go  into  the  books  and  figure  out  if  there  was  a 
loes?  A.  They  kept  their  own  books  there  in  Great  Meadow. 
These  were  kept  in  single  entry  by  an  inmate  and  had  never  beiHi 
brought  into  the  account  books  of  Great  Meadow. 

"  Q.  That  does  not  really  answer  my  question.  I  want  to  get 
an  answer  to  my  question.  A.  I  figured  up  the  lose,  yee,  or  the 
profit  of  the  farm. 

"  Q.  What  was  the  profit?  A.  There  wasn't  any  profit  if  they 
charged  as  they  should  have  dona  They  should  have  chaigcd 
themselves  with  the  hay  they  consumed,  and  th^  did  not  do  that, 
and  so  there  was  an  apparent  profit  on  the  books,  when  in  reality 
there  was  no  profit 

"  Q.  What  was  the  difference  in  amount  ?    A.  It  came  out  pretty 

"  Q.    So   the   farm    is    practically   self-supporting?      A.    Just 
about;  not  making  any  mone^." 
Now,  did  you  give  that  testimony  ?    A.  I  did,  yes. 
Q,  Is  there  any  question  about  it? 

The  Chairman. —  He  says  he  did. 

Q.  Now,  do  you  want  to  withdraw  it?  A.  If  you  wiU  permit 
me  to  say,  Mr.  Jlichards,  when  I  spoke  to  Mr.  Blake  about  that 
farm  there  I  told  him  that  there  was  a  loss  at  the  farm ;  that  he 
had  to  take  into  consideration  the  fact  that  there  was  no  moaey 
paid  for  labor,  with  the  exception  of  the  farmer  that  was  hired, 
and  that  there  was  a  great  deal  of  stuff  taken  off  the  farm  which 
was  given  to  the  prison,  eggs  and  milk  were  sent  to  the  Warden's 
house  — 

Q.  Now,  don't  let  us  get  into  little  details  like  that?  A.  Tlie 
idea  was  that  there  was  a  loss.     That  is  my  opinion. 

Q.  I  want  you  to  be  fair  with  me,  and  I  am  trying  to  he  fair 
with  you.     A.  I  desire  to  be  fair. 
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Q.  I  ask  you  whetier  or  not  you  want  to  cbange  your  testi- 
mony in  the  language  you  used  a  minute  ago,  before  I  called 
your  attention  to  Mr.  Blake's  report,  that  the  farm  is  practically 
self-supporting  ?  A.  Well,  that  will  depend,  whether  the  farm 
is  self-supporting  on'the  way  the  accounts  are  kept  there. 

Q.  Yes.  We  are  asking  you  for  your  final  determination, 
taking  proper  allowancee,  you  said  it  would  come  out  about  even, 
did  you  not?  A.  It  would  come  out  about  even  as  regards  the 
accounts  kept  up  there,  but  if  it  was  kept  as  a  fanner  would  keep 
his  farm  accounts,  there  was  a  loss.  There  would  be  no  doubt  in 
my  mind  about  that 

Q.  As  the  accounts  were  kept  up  there,  there  was  a  profit  of 
$4,000  a  year.  You  made  certain  deductions,  said  certain 
charges  should  be  made,  and  then  said  it  would  come  out  even 
unless  proper  charges  should  be  put  in.  Now,  do  you  want  to 
surcharge  it  some  more  with  $5,000  or  $6,000  a  year!  A.  The 
results  at  Great  Meadow  were  obtained  from  — 

Q,  No,  now.  I  am  not  going  to  —  I  do  not  want  to  be  unkind 
or  to  be  curt  with  you,  but  I  want  to  get  an  answer  to  that  ques- 
tion. 

Mr.  Bichards. —  Please  read  the  question.  (The  question  was 
read  by  the  stenographer  as  follows) : 

"  Q.  As  the  accounts  were  kept  up  there,  there  was  a  profi^t 
of  $4,000  a  year.  You  made  certain  deductions,  said  certain 
charges  should  be  made,  and  then  said  it  would  come  out  even, 
tihlesa  proper  charges  should  be  put  in.  Now,  do  you  want 
to  surcharge  it  some  more  with  $5,000  or  $6,000  a  year  ?  " 

Mr.  Richards. —  Now,  that  is  what  I  want  to  know. 

The  Witness. —  When  Mr.  Blake  made  that  statement  — 

Q.   No,  no.     I  am  not  asking  you  — 
By  the  Chairman: 

Q.  Now,  Mr.  Leeds,  answer.  Do  you  desire  to  change  your 
statement  in  regard  to  the  $6,000  loss,  or  do  you  desire  to  leave 
your  statement  as  you  already  stated  it,  yea  or  no  ?  A,  I  desire 
to  leave  my  statement  as  it  ia  here. 

Q.  That  is  all,  Mr.  Leeds  ?  A.  But  I  wanted  to  say,  if  I  may 
be  permitted,  that  Mr.  Blake  in  drawing  his  conclusions,  took 
into  consideration  the  fact  that  they  had  all  this  labor. 
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Q.  Now,  Mr.  Leeds,  just  pardon  me.  We  are  not  quefttioning 
llr,  Blake's  oonclusions.  We  want  your  answer.  What  Mr. 
Blake  concluded  after  jou  furnished  him  with  the  evidence  and 
the  figures,  that  is  another  matter.  The  figures  jou  furnished, 
yon  desire  to  stand  upon  now  here?    A.  I  do,  sir. 

Q.  That  it  would  be  about  even  and  no  loss!  A.  According 
to  these  figures,  yea. 

Q,  K^ow,  I  am  going  to  give  you  all  these  figures  which  you 
were  good  Plough  to  turn  over  to  me,  which  you  say  were  the 
memoranda  which  you  handed  Mr.  Blake,  and  ask  you  if  you  can 
find  on  any  of  those  sheets  any  deductions  which  you  have  made 
there  which  would  even  bring  the  profit  down  to  an  even  basis! 
A.  (After  examioing)  No,  with  the  exception  that  here  I  spealc 
of  fictitious  values  of  live  stock. 

Q.  With  reference  to  maintenance?  A.  Tes,  and  there  would 
be  no  occasion  in  this  report  of  mine  to  Mr.  Blake  to  bring  that 
down,  as  you  stated. 

Q.  Do  you  mean  to  say  that  it  was  not  within  the  line  of  your 
duty  to  tell  Mr.  Blake  what  the  real  situation  was?  A.  Oh,  no, 
no.  You  misunderstand  me.  What  I  mean  was,  that  I  was  ex- 
amining the  books  of  account  of  the  prison,  and  I  merely  gave 
them  to  Mr.  Blake  as  they  were. 

Q.  And  you  handed  these  figures  to  Mr.  Blake  showing  a  profit 
and  yon  did  not  give  him  anything  in  the  way  of  figures  which 
showed  that  there  ought  to  be  a  loss  of  $5,000  or  $d,00O  a  year  t 
A.  I  told  him  —  I  told  him  — 

Q.  I  am  not  asking  what  you  told  him  ?  A.  Mr.  Blake  is  not 
familiar  with  figures  and  he  relied  on  me  for  all  die  figures  in 
the  entire  proposition. 

Q.  Now,  with  r^ard  to  the  building  materials,  you  made  an 
estimate  that  these  buildings  would  cost  half  a  million  dollars. 
Did  you  give  any  figures  on  that  ?  A.  No,  that  was  first  an  oral 
statement. 

Q.  That  was  an  oral  statement  based  upon  the  experience  which 
you  have  described  in  building  operaticms  and  buying  of  ma- 
terials ?  A.  Not  entirely,  Mr.  Richards.  Mr.  Burney  told  me 
he  would  be  glad  to  take  that  contract  for  $400,000.  That  is,  he 
didn't  aay  it  to  me  personally,  but  he  did  make  that  statement 
when  wc  were  walking  down  from  Great  Meadow  to  the  hotel. 

Q.  Are  you  sure  that  meant  all  the  buildings  ?  A.  He  said  — 
well,  I  am  sure  —  he  was  describing  the  entire  proposition.  He 
was  there. 
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Q.  Xow,  was  lie  uot  (lesL'i-ibing  the  administration  building  ? 
A.  Oh,  no,  be  was  describing  the  cell  block,  and  the  administra- 
ttoQ  building,  the  entire  thing. 

Q.  Let  us  see.  You  beard  Mr.  Bumej's  teetimonj  yesterday, 
didn't  you?    A.  I  did. 

Q.  And  before  I  asked  you  about  that,  waa  it  your  idea  that 
llr.  Bumey's  opinion  was  the  thing  that  confirmed  your  estimate  ? 
In  other  words,  it  made  you  certain  that  yon  were  —  When  you 
said  this  thing  could  be  duplicated  for  $500,000,  that  Mr.  Bumey 
agreed  with  you  ?  A.  No,  Mr.  Richards,  I  knew  in  a  general  way 
that  the  original  figures  on  the  Great  Meadow  had  been  taken 
OH  estimates  twenty  years  old.  I  knew  there  had  never  been 
any  proper  drawii^  made  for  the  original  contract.  That  it  had 
been  let  without  an  upeet  price.  It  had  been  let  on  a  percentage 
basis;  that  for  years  there  no  one  had  beeti  able  to  get  a  com- 
plete drawing  of  the  priaon,     I  saw  that  the  brick  work  — 

Q.  Now,  I  didn't  ask  - —  A.  I  wag  simply  giving  you  what 
caused  me  to  confirm  this  opinion.  Of  course,  I  don't  want  to  be 
loquacious,      \ 

Q.  I  understand.  I  call  your  attention  to  Mr.  Bumey'a  testi- 
mony yesterday.  You  heard  it,  but  I  want  to  call  your  atten- 
tion to  it  again,  and  the  basis  of  any  testimony  that  he  gave,  that 
he  was  told  that  the  cost  of  this  one  building  was  probably  $425,- 
000  or  $500,000,  and  after  there  was  a  depreciation  by  reason  of 
this  location,  the  sinking,  etc.,  that  he  described  in  his  little  re- 
port, of  $75,000,  do  you  say  that  Mr,  Burney  did  not  say  that  to 
Mr.  Blake,  but  on  the  contrary  he  said  that  he  would  duplicate  the 
whole  building  of  all  the  prison  for  $400,000  ?  A.  No,  Mr.  Rich- 
ards, my  impression  is  that  Mr.  Bumey  was  told  that  the  entire 
plant,  everything  that  had  been  expended  there  had  cost  about 
$730,000,  and  that  that  was  an  impression.  That  was  certainly 
iiiy  impression  when  I  first  went  there.  Mr.  Bumey  made  this 
statement  about  tlie  $400,000  in  a  careless  way.  It  was  a  con- 
versation. We  were  all  walking  down  from  the  prison  to  the  hotel. 
He  said  he  would  he  glad  to  take  the  contract  for  $400,000. 

By  the  Chairman : 

Q.  That  was  the  impression  you  got  there.  What  was  your 
impression  when  you  left  there,  as  to  the  cost?  A.  My  impression 
when  I  left  was  that  the  entire  plant  could  be  put  up  for  $500,000. 

Q.  That  is,   including  Pasi^uini  and  the  Hudson  valley  con- 
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tracts  ?  A.  That  is  the  work  that  had  been  done  at  that  time. 
Pasquiui  had  not  done  verj  much  work  at  that  time 

().  Had  not  done  any  ?  A.  He  had  done  some.  His  men  were 
on  the  ground;  had  excavated  and  done  some  work;  perhaps  a 
couple  of  hundred  thousand  dollars  worth  of  work. 

Q.  He  had  done  a  conple  of  hundred  thousand  dollars  worth 
of  work  ?    A.  Yes. 

The  Chairman. —  That  is  ail. 

The  Witness. —  Mr.  Richards,  one  moment,  if  I  may  correct 
one  5tat«ment. 

Mr.  Richards. —  Certainly,  sir. 

The  Witness. —  You  brought  out  the  fact  that  I  w«fl  drawing 
$200  a  month  from  this  purchasing  business.  My  income  in  New 
York  has  been  over  $6,000,  and  I  simply  wanted  to  state  that  I 
was  not  getting  any  larger  — 

Q.  You  had  to  leave  your  own  business  altogether  on  this  ?  A. 
No,  my  associate  in  Neiv  York  takes  care  of  my  business.  My 
business  is  running  along. 

Q.  This  is  extra  i  A.  No,  it  is  not  extra,  because  I  have  not 
been  in  my  office  since  the  29th  of  March. 

Q.  So  this  is  all  "  velvet,"  as  we  say  in  the  vernacular?  A. 
No,  not  velvet,  but  I  was  not  jumped  from  $209  a  month  to  $400. 

Q.  No,  you  went  from  $200  a  month  to  getting  $400  a  month 
additional  f  A.  No,  I  was  not,  because  I  gave  this  brokerage 
office  in  New  York  —  of  course,  that  goes  to  the  man  who  does  the 
work,  so  I  get  nothing  of  that. 

Q.  You  give  that  to  him,  that  part  ?  A,  When  I  get  back  to 
New  York  why  I  shall  take  it  up  again,  take  up  my  business.  I 
hope  to  be  there  in  a  few  days. 

The  Chairman. —  Just  a  mmnent,  Mr.  Leeds. 
By  the  Chairman ; 

Q.  I  may  be  wrong,  and  if  I  am  I  wish  you  would  correct  roe. 
Yoii  stated  you  were  a  broker  for  thirty-five  years.  Is  that  right! 
A.  On  and  off;  about  thirty-one  years. 

Q.  You  were  identified  a  great  portion  of  that  time  with  manu- 
facturing?    A.  Yes. 

Q.  You  qualified  in  this  proceeding  as  an  expert  on  the  coat  of 
material,  didn't  you ;  that  is,  that  was  your  supposed  duty  along 
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witb  being  aa  accountant?     A.  Wb;,  no,  I  was  employed  aa  an 
accoimtant,  only  as  an  accountant  here,  but  I  did  not  claim  to  be 
an  expert  builder. 
Q.  Oh,  no.    I  aaj  upon  materials  I    A.  Oli,  yea. 
Q.  And  the  cost  ?     A.  I  claim  that  I  bought  a  great  many 
materials. 

Q.  I  understood  you  to  say  that  when  you  arrived  at  Great 
Meadow  after  taking  a  superticial  look,  vou  informed  Mr.  Blake 
that  the  whole  plant  was  not  worth  over  $400,000 ;  is  that  right ! 
A.  No,  I  did  not  say  $400,000.     I  said  $500,000. 

Q.  $500,000.  You  stated  that  the  expense  of  your  building 
operations  was  building  two  mills  in  Honduras  and  building  a 
bouse  for  yourself.  How  large  were  the  mills  in  Honduras  that 
you  built?  A,  Oh,  there  was  one  mill  coating  about  $75,000.  and 
another  $100,000. 

Q.  That  was  —    A.  That  was  a  long  time  ago.  Mr.  Frawley. 

Q.  How  long  ago  did  you  biiild  this  house,  ilr.  Leeds?  A. 
Three  years  ago. 

Q.  What  was  it  constructed  of?  A.  Oh,  that  is  just  a  little  — 
I  do  not  want  to  qualify  as  a  builder  on  a  hoxise  — 

Q.  I  know.  I  want  you  to  qualify  as  you  have  made  your  state- 
ment here,  as  an  expert  on  the  cost  of  material  ?  A.  The  house 
was  only  just  a  wooden  house,  frame  house,  that  is  all. 

Q.  What  is  brick  wortli  ?  A.  Why,  brick  is  worth  anywhere 
from  $6  to  $24  a  thousand,  depending  on  the  brick. 

Q.  The  character  of  the  brick  you  found  at  Groat  Jfeadow,^ 
what  was  that  worth?  What  was  that  brick  worth  a  thousand? 
A.  I  should  say  that  was  worth  $6  a  thousand. 

Q.  Six  dollars  a  thousan^I  deilivered?  A.  No.  Some  of  the 
briek  would  have  been  worth  $6  a  thousand  delivered. 

Q.  What  brick  were  worth  $6  a  thousand  delivered,  that  you 
base  these  figures  on  ?     A.  Why.  the  brick  in  tlie  central  tower. 

Q.  Where  ?  A.  In  the  central  tower.  Thev  call  it  the  Central 
Hall. 

Q.  Oh,  the  tower  t    A.  Tee. 

Q.  They  are  worth  $6  a  thousand?    A.  Yes. 

Q,  Delivered  on  the  ground  ?      A.    Yes. 

Q.  How  far  from  the  tower  to  the  point  of  receiving  these 
bricks  is  it,  that  is,  the  railroad  station,  .to  the  hall  ?  A.  Oh.  T 
think  Great  Meadow  must  be  half  a  mile  from  the  railroad  station. 

Q.  Half  a  mile  from  the  railroad  station?  A.  I  should  judge 
about  that. 
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Q.  IVluit  woulil  you  allow  for  transporttrticm,  Iiow  mucli  a 
thousand  i  A,  I  beJieve  that  most  of  tirat  tricl  was  transported 
bj  wagons  in  the  prison. 

Q.  Is  that  tiie  charge  aa  to  the  cost  of  tbe  brick  delivered ! 
A.    It  oug'ht  to  be. 

Q.  Well,  is  it ;  I  want  to  know !    A.  Yea,  it  ia. 

Q.  AVhat  kind  of  brick  were  there  laid  in  this  tower,  what 
character  of  brick  ?    A.  They  are  a  fine  quality  of  brick. 

Q.  A  fine  quality  of  brick,  you  say  ?  A.  Tea,  a  fine  quality  of 
brick. 

Q.  What  would  you  call  th^  now  ?  You  know  lOAteriaL 
What  kind  of  brick  would  you  call  them  ?  You  say  it  is  a  fine 
quality.  You  claim  to  know  about  material.  What  kind  of 
brick  are  they  ?  What  would  you  call  them,  outside  of  the  quality ' 
A.  I  did  not  examine  the  brick  to  find  oat  where  they  came  fn»u, 
but  I  should  suppose  they  were  Haverstraw  brick. 

Q.  And  you  say  Haverstraw  brick  could  be  delivered  at  Great 
Meadow  for  $6  a  thousand,  fine  quality,  firet-claaa  quality?  A. 
Ko,  not  the  finest  quality. 

Q.  You  stated  before  tbey  were  fijst  class  quality.  Then  they 
were  not  first  class  qoalitj' !  A,  Some  of  them  were,  there  were 
different  kinds.  I  considered  tiiat  brick  in  the  tower  and  most 
of  the  work  good  quality;  yes,  first  class  quality  brick. 

Q.  How  long  ago  did  you  pnrdiase  any  brick?  A.  I  don't 
think  I  have  ever  bought  any  brick  for  myself. 

Q.  You  never  bought  any  brick  ?    A.  I  say  I  have  — 

Q.  That  is  all.  A,  Not  for  myself.  I  bou^t  brick  for  the 
company  I  was  treasurer  of. 

Q.  What  company !    A.  The  Leeds  &  CatUn  Company. 

Q.  For  what  purpose?  A.  Building  a  small  addition  to  the 
factory. 

Q,  Building  a  small  addition  to  the  factory  ¥    A.  Tea. 

Q.  What  did  you  pay  for  them  then  if  you  built  a  small  addi- 
tion?    A.  I  cannot  remember  exactly,  but  I  think  — 

Q.  All  right,  that  will  do.  Now,  let  us  see  what  your  knowl- 
edge of  cement  is.  What  is  cement  worth  a  barrel  t  A.  About  a 
dollar  and  a  half. 

Q,  Well,  bow  much?    A.  Well,  a  dollar  and  a  half. 

Q,  What  kind  of  cement  is  worth  a  dollar  and  a  half  a  barrel? 
A.  Portland  cement. 
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Q.  That  18  tlie  i^eet  price }  A.  It  was  vortb  a  dcJlar  and  a 
half  it  waa  purchased  up  there. 

Q.  That  is  ddivered  i    A.  No,  not  ddivered. 

Q.  Not  delivered.  In  arriving  at  the  varioiis  figures  bo 
that  you  can  make  a  report,  how  do  jou  arrive  at  the  cost  of 
materiaL  A.  Why,  you  would  calculate  how  many  thousand 
brieka  there  were  and  how  many  thousand  barrels  of  cement,  how 
many  barrels  of  lime,  and  figure  it  up  in  that  way. 

Q,  Anything  else  you  would  add  ?  A.  Add  transportation  and 
labor. 

Q.  In  ihU  case,  did  you  add  up  the  transportation  ?     A.  No. 

Q.  You  didn't?    A.  No. 

Q.  What  character  of  stone  was  used  there  ?  A.  Why,  it  is  a 
sort — 

Q.  What  was  the  nature  of  it?  A.  It  looks  like  sandstone, 
A  very  good  stone. 

Q.  What  is  that  worth  a  cubic  foot?     A.  I  could  not  tell  you. 

Q.  You  cannot  tell  what  that  is  worth  a  cubic  foot  ?  A.  No,  I 
could  not. 

Q.  But  you  could  tell  Mr.  Blake,  that  from  your  superficial 
obsoT^Btion  when  you  entered  these  buildings  they  were  only 
worth  $400,000  or  $500,000 »     A.  Mr.  Blake  was— 

Q.  I  am  asking  you?     A.  I  said  that,  yes. 

Q.  You  told  that  to  Mr.  Blake?    A.  I  did,  yes. 

Q.  Now,  then,  yon  want  this  Ckanmittee  to  understand,  after 
irmVing  that  statement  that  you  don't  know  what  the  cost  per 
cubic  foot  of  that  stone  was  to  place  there }  A.  I  did  not  make 
np  a  detailed  statement. 

Q.  Yon  did  not  make  up  a  detailed  statement  i  A.  No,  I  did 
not  make  np  a  detailed  statement. 

Q.  You  know  that  Mr.  Blake  was  going  to  make  a  report  to 
the  Governor  and  Legislature  of  this  State?  A.  It  would  have 
taken  me — 

Q.  I  am  asking  you  the  question.     A.  Yes,  I  did. 

Q.  Yon  did?  A.  But  I  also  knew  he  was  going  to  get  an 
expert  there  to  give  him  the  figures  on  the  building.  I  did  not 
consider  that  my  figures  were  to  bo  taken  as  conclusive.  That  was 
simply  an  opinion.  It  would  take,  as  a  matter  of  fact,  four  or 
five  men  up  there  for  a  month  to  make  that  properly,  that  is  an 
absolute  statement  as  to  the  cost  of  that  building. 
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Q.  But  you  stated  ;ou  compiled  all  the  figures,  practically,  for 
this  job;  is  that  so  ?  A.  I  compiled  the  statemente  of  the  acoouut, 
how  much  they  have  spent  there  in  the  running  of  the  prison,  and 
all  of  the  figures  of  the  work  there. 

Q.  Where  did  you  get  theee  figures !    A.  From  the  bookg. 

Q.  I  mean  the  construction  figures.  Where  did  you  get  them? 
A.  I  did  not  get  auv  construction  figures.  They  did  not  have 
them  there.     The  construction  figures  were  all  kept  here. 

Q.  You  make  a  statement,  you  were  there  as  an  expert,  you 
were  an  expert  accountant,  and  you  say  here  under  oath  that  you 
are  qualified  to  tell  the  cost  of  materials;  didn't  you?  A.  Yea, 
sir. 

Q.  Weil,  are  you  qualified  ?    A.  I  think  I  am. 

Q.  You  are  ?    A.  I  can  give  you  the  figures  of  the  cost. 

Q.  I  don't  want  the  figure.  I  want  you  to  ^1  why  you  say 
you  are  a  qualified  expert?  Did  you  erver  lay  a  brick  in  your 
life?    A.  Ko. 

Q.  Did  you  ever  wipe  a  joint  in  your  life?    A.  No,  I  did  not 

Q.  Did  you  ever  do  a  piece  of  carpenter  work  in  yonr  life? 
A.  No. 

Q,  What  did  you  do  to  your  own  knowledge,  in  that  line,  which 
would  make  you  a  qualified  expert  on  the  cost  of  material?  A. 
When  I  said  a  qualified  — 

Q.  That  isn't  it !  I  want  you  to  tell  me  upon  what  gromids 
you  based  your  qualifications  on  building  material.  A.  Simply 
the  fact  that  I  have  bought  building  materials  and  know  the  market 
price  of  them,  that  is  all. 

Q.  You  told  us  that  you  built  in  Honduras  two  stamp  mills. 
What  were  they  constructed  of?  A.  They  were  constructed  of 
lumber. 

Q.  Of  lumber?    A.  Yea. 

Q.  You  say  the  house  you  constructed  was  of  timber?    A.  Te& 

Q.  Simply  a  small  house.  Now,  bow  big  was  die  exteDBiMX  yon 
constructed  that  qualified  you  ?  A.  That  waa  not  more  than  20 
feet. 

Q.  Twenty  feet.  That  is  twenty  feet  wide  ?  A.  About  twenty 
feet  square. 

Q.  How  much  material  was  purdiased  ,for  that  twenty  foot  es- 
tension  ?    A.  It  was  not  very  mudi,  it  was  small. 

Q.  How  much  ?  You  purchased  It  You  are  an  expert  on  the 
cost  of  materials.  How  much?  A.  Oh,  the  raitire  thing  cost 
about  $8,000. 
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Q,  How  many  bricks  to  a  foot?    A.  (No  answer). 

Q.  To  a  twe]ve-inch  wall  i    A,  I  haven't  got  that  in  my  mind. 

Q.  You  haven't  got  that  (    A.  Xo. 

Q.  What  ia  plaster  worth  a  yard  ?    A.  About  eighteen  cents. 

Q.  Eighteen  cents.  What  kind  of  plaster  ?  A,  Well,  average 
plaster  one  would  have  in  one's  house. 

Q.  What  do  you  call  average  plaster?  A.  Why,  plaster  that  you 
use  on  the  walls, 

Q.  What  is  plaster,  what  is  the  way,  what  is  the  method,  what 
do  they  do  to  make  a  finished  wall  i  You  have  bought  material ; 
you  are  an  expert.  What  do  they  do?  What  is  the  first  thing 
they  do  in  plaetering?  A.  Why,  they  mix  up  the  composition 
and  spread  it  on  the  walls. 

Q.  Composition  of  what  1    A.  Lime. 

Q.  Tea ;  what  else  ?     A.   I  never  mixed  up  any  plaster. 

Q.  Well,  yon  bought  materials ;  you  aay  you  are  an  expert  on 
materials,  what  are  the  ingredients  of  scratch  coat  t  A.  The  in- 
gredients of  what? 

Q.  What  are  the  materials  used  in  a  scratch  coat?  A.  I 
couldn't  say. 

Q.  Do  you  know  what  a  scratch  coat  ia  t    A.  Is  it  that  rough  — 

Q.  No.  Don't  ask  me  what  it  is.  Do  you  know  what  a  scratch 
coat  is  ?    A.  Yes,  the  scratch  coat  is  a  rough  finish. 

Q.  A  rough  finish.  What  ia  a  brown  coatt  A.  I  do  not  know, 
except  as  the  name  indicatea. 

Q.  What  is  a  brown  coat,  if  the  scratch  coat  is  the  rough  finish  t 
A.  (No  answer). 

Q.  What  is  the  white  coat?  A.  ^Vhy,  the  white  coat  would  be 
the  usual  finish. 

Q.  Do  you  want  this  committee  to  understand  yon  as  an  ex- 
pert on  materials?  A.  Why,  not,  in  the  usual  sense;  no.  As  an 
expert  I  merely  told  Mr.  Blake  that  I  knew  the  values  of  mate- 
riaU,  and  t  gave  him  my  opinion. 

Q.  Yon  gave  him  your  opinion  !  A.  But  I  did  not  go  into  de- 
tails. 

Q.  And  is  your  opinion  based  on  the  same  figures  that  you 
have  given  this  committee  now,  upon  the  coet  of  plastering  t  A. 
I  did  not  make  a  detailed  statement  of  the  cost. 

Q.  Well,  yon  qualified  here?    A.  I  merely  made  a  statememt. 

Q.  Yon  made  a  statement!  A.  I  was  only  there  a  day  when  I 
made  a  statmnent. 
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Q.  You  made  a  statement.  UpoD  that  Mr.  Blake  haa  miUm  i 
report  that  haa  gone  to  the  people  of  tbia  State,  that  $500,000 
in  graft  was  taken  out  of  the  State  iu  Great  Meadow.  A.  Mr. 
Blake  did  not  go  to  the  State  on  my  report.  He  depended  oa 
Buruey. 

Q.  Didn't  he  pay  you  $130  a  week  —  as  what?  A.  Aa  an  ae- 
countant. 

Q.  As  an  accountant  Who  was  the  expert  builder  whom  yon 
talked  with  and  conferred  with  so  as  to  arrive  at  the  figures  aii<l 
statements  you  have  made?  A.  I  did  not  talk  with  any  builder 
other  than  Bumey. 

Q.  When  you  gave  this  atatement,  as  you  did,  in  the  furm  of  a 
statement,  Mr.  Bumey  has  perjured  himself  here,  has  he?  A. 
Well,  I  do  not  say  that 

Q,  Well,  the  only  five  ithat  we  get  as  experts  are  Leeds,  Bogarl. 
Hunter,  Francisco,  and  Bumey;  which  of  those  four  men,  oiil- 
side  of  youraelvee,  gave  you  tlie  figures  so  that  Mr.  Btake  coulil 
make  his  report  that  the  State  was  mulcted  out  of  $500,000  i  A. 
l!i(me  of  those  m«i  gave  me  those  figures.  As  I  stated,  in  walk- 
ing down  from  the  prison  to  the  hotel,  Mr.  Bumey  made  the 
statement  to  ua  all  genondly,  there  were  several  in  the  crowd,  that 
he  would  be  glad  to  take  that  oontract  for  $400,000,  and  that 
confirmed  me  in  my  opinion. 

Q.  You  have  made  a  broad  atateutent  here  that  that  entire 
plant  on  your  examination  was  only  worth  about  $400,000,  didn': 
yon— to4ay?    A.  $600,000. 

Q.  $500,000.  You  made  that  statement  ?  A.  Yes.  That  wa* 
my  impression. 

Q.  Your  impression.  You  won't  charge  this  State  $180  a  week 
for  an  impressitm,  will  you  1    A.  No,  sir. 

Q.  Yon  don't  want  this  C<Hnmittee  to  troderstand  that  you  wouhl 
intentionally  go  out  and  malign  —    A.  Oh,  no. 

Q.  A  contractor  upon  impresaioas^    A.  That  was  my  belioE. 

Q.  Let  us  Bee  what  you  based  your  beli^  (w.  How  much  w;i; 
the  land  worth  ?    A,  I  think  the  land  there  is  worth  abont  $30,000. 

Q.  $30,000.  How  many  acres  are  there  ?  A.  I  think  there  are 
about  100  acres. 

Q.  AVhat  is  the  size  of  the  buildings  ?    A.  I  don't  recall. 

Q.  Yon  d<m't  recall  ?    A.  No. 

Q.'  Didyvit  emr  iaeBBHet    A.  Nok 

Q.  Bid  you  ever  measure  this  tower  you  speak  of,  where  bcick 
was  wortji  $6  a  thousand  t     A.    No. 
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Q.  You  never  measured  that  ?    A.  No. 

Q.  You  know  how  much  brick  was  contained  in  that  ?    A.  No. 

Q.  Do  you  know  how  much  stone  was  laid  in  the  construction 
of  this?    A.  No. 

Q.  What  is  excavation  worth  a  yard  ?  A.  Up  there,  I  think  ex- 
cavation ia  worth  about  $1.50,  very  hard. 

Q.  $1.50.  What  is  it  worth  in  the  city  ?  A.  I  do  not  know 
what  it  ia  worth  in  New  York, 

Q.  You  don't  know.  What  is  foimdation  worth  a  yard,  the 
laying  of  foundation  l    A.  I  could  not  tell  you. 

Q.  You  could  not  tell  me  ?    A.  No. 

The  Chairman.—  That  is  all. 

Assemblyman  Yard. —  One  question,  Mr.  Leeds. 
By  Assemblyman  Yard: 

Q.  You  don't  hold  any  certificate  as  an  accountant,  do  you? 
A.  No. 

Mr.  Bichards. —  Just  a  minute,  Mr.  Leeds,  I  have  one  or  two 
questions  to  aak. 

By  Mr.  Richards: 

Q.  You  were  in  court  when  Mr,  Blake  testified  with  regard  to 
the  sources  of  his  determinations  with  regard  to  the  valuation  of 
the  structure  of  the  prison,  were  you  not  ?    A.  Yes. 

Q.  Last  July  8rd,  the  day  before  the  4th  ?     A.  Yes. 

Q.  And  he  was  on  the  stand  ?    A.  Yes. 

Q.  Do  you  remember  this  testimony?  Now,  pay  attention  to 
it,  and  see  whether  you  remember  it,  and  then  I  am  going  to  aak 
about  it. 

(Reading)  "  Q.  Now,  Mr.  Blake,  when  you  drew  your  report 
of  April  9th,  with  regard  to  Great  Meadow  Prison,  what  did  you 
have  before  yon  as  a  basis  of  that  report  ?  A.  I  had  the  testimony 
from  men  who  were  connected  with  the  prison,  the  testimony  of 
Mr.  Francisco,  and  Mr.  Bumey,  and  an  examination  of  the  con- 
tract and  specifications ;  I  think  that  was  all. 

"  Q.  Mr.  Leeds  you  say  had  work  then  —    A.  Yea. 

"  Q.  Had  worited  on  the  Great  Meadow  proposition?    A,  Yes. 

"  And  did  you  file  any  report  by  Mr.  Leeds  with  your  report  of 
April  9th!    A.  No,  I  think—    I  do  not  think  I  filed  that;  I  do 
not  think  we  have  it. 
B  6 
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"  Q.  Will  yon  produce  it  at  the  next  hearing,  Mr.  Blako  i  A. 
If  I  have  it ;  but  I  am  not  sure  I  have  it.    If  I  have  it,  I  will 

do  80. 

"  Q.  Then,  you  had  a  report  from  Mr.  Leeds;  what  was  tliat 
on  ?  A.  That  waa  on  the  general  physical  structure  of  the  priscm ; 
Mr.  Leeds  ie  here  and  you  can  ask  him." 

Did  you  hand  a  report  to  Mr.  Blake  on  the  physical  structure 
of  the  prison?  A.  I  handed  a  report  to  Mr.  Blake  on  the  general 
situation,  and  the  physical  structure  of  the  prison  waa  mentioned 
in  that  report. 

Q.  Where  is  it!  Is  it  in  this  paper  which  you  have  given  us? 
A,  ^o.  I  went  in  that  report  more  into  the  method  of  letting 
those  contracts  there.    It  is  not  here. 

Q.  You  understand  that  —  the  physical  structure — did  you 
give  him  a  report  on  the  physical  structure ;  you  understand  what 
that  means.  Now,  did  you  ?  A.  The  report  that  I  gave  him  — 
It  was  not  typewritten ;  it  was  merely  a  pencil  report,  sort  of  data. 

Q.  Data  ou  what  'i  A.  Data  on  the  cost  of  operations  up  there, 
that  is,  the  cost  of  running  the  prison  and  what  I  believe  the 
work  cost. 

Q,  Did  you  give  him  any  data  on  the  subject  of  the  structure 
of  the  prison  ?  A.  I  did  not  give  him  data  to  the  effect  that  there 
was  so  much  brick  at  so  much,  and  so  much  cement  at  so  much. 

Q.  I  will  read  this  again:  "Mr.  Blake  stated  these  answers 
in  response  to  questions  which  I  asked  him : 

"  Q.  Then,  you  had  a  report  from  Mr.  Leeds;  what  was  that 
on  ?  A.  That  was  on  the  general  physical  structure  of  the  prison. 
Mr.  Leeds  is  here ;  you  can  ask  him." 

Q.  Did  you  give  bim  a  report  on  the  general  physical  structure 
of  the  prison  or  not?  A.  Anything  that  Mr.  Blake  says  I  will 
subscribe  to.  If  he  says  I  did,  I  must  have  done  it,  I  do  not  re- 
member the  report.    I  haven't  a  copy  of  it. 

Q.  What  was  in  it  ?  A.  I  remember  I  gave  him  a  statement 
as  to  the  amount  of  money  that  had  been  drawn  up  there  from  the 
State  for  the  maintenance  of  the  prison. 

Q.  Maintenance.  Now,  doa't —  A.  You  wanted  to  know 
what  was  in  it  —    This  was  one  thing. 

Q.  You  and  I  have  not  so  far  misunderstood  ourselves  to  that 
extent?    A.  No. 

Q.  I  have  been  asking  about  tlie  physical  structure  of  the  prison 
and  any  report  on  that.  You  say  perhaps  you  did  give  him  a  re- 
port.   I  want  you  to  tell  me  the  substance  of  (bat  report  on  the 
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physical  structure  of  tlie  priaon.  A.  The  subatance  of  the  r^ort 
on  the  physical  structure  of  the  prison  was  merely  a  statement 
that  I  believed  that  operation  could  have  been  built  for  half  a 
million  dollars. 

Q.  That  was  the  report  ?    A.  That  ia  the  gist  of  it. 

Q.  Were  you  influenced  in  that  report,  if  you  call  it  a  report, 
by  the  casual  remark  which  you  have  described  of  Mr.  Bumey, 
the  carpenter?  A.  I  was  ii^u^iced  so  far  as  it  confirms  my 
belief. 

Q.  Your  belief.  Now,  you  are  getting  down  to  your  belief.  I 
am  asking  about  something  you  are  positive  about.  Something 
you  are  willing  to  have  somebody  state  and  file  as  a  matter  of 
record  ?  A.  To  be  positive  about  that  would  have  taken  a  month, 
Mr.  Bichards. 

Q.  Exactly.  A.  I  was  there  only  two  or  three  days.  It  was  an 
off-hand  opinion. 

Q.  When  were  you  in  Honduras?  A.  From  1881  to  1886,  in- 
clusive. 

Mr.  Richards.—  That  is  all. 

The  Chairman. —  Just  before  you  leave,  Mr.  Leeds. 

By  the  Chairman : 

Q.  Are  you  appearing  now  in  any  proceedings  before  any 
Grand  Jury  in  this  State  ?    A.  No,  not  now, 

Q,  Have  you  ?  A.  I  have  been  in  Sing  Sing.  I  was  called  by 
llr.  Osborne. 

Q.  Are  you  appearing  there  now  ?  A.  That  Grand  Jury  fin- 
ished last  we^ 

Q.  It  did  finish?    A.  It  finished. 

Q.  Are  you  preparing  now  to  appear  before  the  Grand  Jury 
as  stated  by  Mr.  Blake  in  presenting  this  matter  to  the  Grand 
Jury  in  the  county  in  which  Great  Meadow  is  ? 

Mr.  Richards. —  Wlashington  Coimty. 

Q.  Washington  Comity?  A.  I  have  not  made  the  slightest 
preparation  for  it.  I  didn't  know  whether  Mr.  Blake  would  want 
me. 

Q.  You  don't  know  whether  he  would  want  you?  A.  Whether 
he  would  need  me. 

Q.  Has  he  ever  spoke  to  you  about  it?    A.  No. 

Q.  Has  he  ever  talked  to  you  about  the  figures  upon  which  he 
expected  to  indict  the  officials  of  Great  Meadow?     A.  Yes,  he 


3d  by  Google 


164 

has  talked  to  me  about  the  ^gures,  aa  to  the  exp^ditures  up  there, 
what  this  cost  —  The  entire  proposition  has  coat  over  a  mijlion 
dollars. 

Q.  And  these  are  the  figures  that  you  have  stated  here  to-daj 
that  you  have  fumished  to  Mr.  Blake  to  go  before  the  Grand 
Jury?  A.  I  don't  believe  Mr.  Blake  would  want  my  testimony 
before  the  Grand  Jury,  because  Mr.  Bumey  was  his  expert  on  the 
building,  called  as  an  expert  and  paid  as  an  expert. 

Q.  Then  you  are  preparing  no  figures  at  all  ?  A.  Aa  yet,  I 
haven't  prepared  anything. 

Q.  How  long  are  you  employed  now  by  the  State  at  $130  a 
week?    A.  Since  March  29th. 

{),  Mnrch  29th.  What  figures,  or  what  work  have  you  in  your 
official  position  since  Jlareh  29th,  up  to  the  present  date!  A.  I 
have  the  report  there  I  made  on  Sing  Sing,  and  I  have  data  on 
Clinton. 

Q.  You  have  got  that  report  ?    A.  I  have. 

Q.  On  Clinton  ?  A.  No,  I  have  not  got  the  report  on  Sing 
Sing.     I  have  part  of  —    Well,  I  have  got  data  on  Clinton. 

Q.  You  have  got  data  on  Clintou !    A.  This  pencil  data. 

Q.  What  other  prison!  A.  Well,  we  examined  Elmira  and 
Napanoch;  only  two  days  at  Napanoch. 

Q,  Two  days  at  Napanoch  ?    A.  Haven't  finished  there. 

Q.  How  long  at  Elmira  —  well,  while  you  are  on  that  ques- 
tion, what  data  are  you  compiling  now  at  Napanoch,  what  is  the 
nature  of  your  work  there?  A.  I  was  on  the  books,  simply  the 
books. 

Q.  The  books  only?    A.  The  books  only. 

Q,  You  are  not  compiling  figures  as  to  the  cost  of  materials  ? 
A.  No. 

Q.  Have  you  compiled  figures  and  the  cost  of  materials  of  any 
other  institution  in  the  State  outside  of  Great  Meadow,  figures  of 
any  character,  whether  as  to  materials  —  A.  Yes,  I  have  com- 
piled the  cost  of  the  raw  material  purchased  for  the  industries  in 
Sing  Sing. 

Q.  What  industries  do  you  refer  to !    A.    The  yam  industrr. 

Q.  Yam?     A.  Yes. 

Q.  What  else  ?    A.  The  leather. 

Q.  What  else  ?    A.  And  the  clothing. 

Q.  Are  you  qualified  as  an  expert  on  that  now?  A.  No,  I  sim- 
ply wrote  to  concems  dealing  in  those  articles  to  find  out  the  prices 
on  certain  samples. 
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Q.  Let  me  ask  jon,  in  writing  to  these  concerns  for  a  baaia  of 
&garmg,  what  quantity  did  you  ask  for;  did  you  ask  in  the  same 
quantity  that  you  asked  for  that  twenty-foot  extension  you  built, 
or  did  you  ask  for  lai^  quantities?  A.  No,  I  asked  for  quan- 
tities about  on  a  par  with  those  that  they  would  buy  at  the  prison. 

Mr.  Eichatds. —  I  think  that  is  all,  Mr.  Leeds. 

(Witness  excused.) 

The  Chainnan. —  Next  witness,  Mr.  Richards. 

Mr.  Richards. —  Mr.  Weller,  now. 

Roy  K.  Weller,  recalled. 

By  Mr.  Richards: 

Q.  Mr.  Weller,  have  you  had  an  opportunity  now  to  look  over 
tboee  stenographer's  minutes  3     A.  I  have. 

Q.  And  verified  or  compared  them  with  your  original  steno- 
graphic minutes?  A.  Ko;  only  as  to  the  number  of  witnesses, 
whom  they  were  —  I  have  not  gone  over  the  testimony  with  the 
notes  at  all. 

Q.  I  do  not  need  to  cuuipare  all  the  testimony,  but  the  witnesses 
called  1    A.  Yes,  sir. 

Q.  And  does  that  include  all  the  witnesses  whose  testimony 
you  took  stenographically  at  Great  Meadow !    A.     It  does. 

Q.  It  does?    A.  Tes. 

Q.  That  is  a  correct  transcript  ?    A.  Yes,  sir. 

Q.  Will  you  tell  me  on  that  check  for  $100  to  your  order  — 
look  at  it  and  see  if  you  remember  about  that  check.  (Handing 
cbedc  to  witness).    A.  I  remember  the  check,  yes. 

Q.  How  did  it  come  to  go  to  Mr.  Blake  ?    A.  I  don't  know. 

Q.  You  say  it  is  endorsed'  by  your  own  endorsement,  R.  K. 
Weller,  that  is  yourself  ?    A.  That  is  right. 

Q.  Then,  "pay  to  the  order  of  Agnes  Leeds  Blake";  then, 
"Agnes  Leeds  Blake,"  and  some  deposit.  Have  you  any  idea 
how  it  was  that  you  turned  that  over  to  ilr.  Blake  or  Mrs.  Blake? 
A.  I  don't  remember  the  circumstances,  Mr.  Richards.  I  remem- 
ber the  check  though.  You  see,  I  wrote  the  check,  but  I  do  not 
really  r^nember  the  circumstances.     I  think  though  that  — 

Q.  It  seems  to  have  a  number  and  then  it  was  corrected  ?  A. 
I  will  tell  you  why  that  was.  That  is  my  own  handwriting.  That 
is  my  number  and  it  didn't  — 
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Q.  Number  10?  A.  Number  10,  &nd  it  did  not  agree  with  the 
number  in  Mr.  Blake's  bo(dca. 

Q.  It'  is  just  a  matter  that  I  want  to  know  about.  Is  that 
your  handwriting,  jour  endorsement  on  the  back  of  that  check  ? 
A.  No,  sir. 

Q.  Payable  to  your  order.  Did  you  authorize  anybody  to  sign 
your  name  to  it  i     A.  No,  sir. 

Mr.  Richards, —  I  offer  the  <dieck  dated  March  31,  1913,  and 
the  check  dated  May  30,  1913,  in  evidence. 

(The  checks  dated  March  31,  1913,  and  May  30,  1913,  were 
received  in  evidence  and  marked  Exhibits  23  and  24  respectively 
of  this  date.) 

The  Witness. —  I  don't  know  the  circumstances  of  the  check, 
but  now  I  recall  it.  Mr.  Blake  gave  me  a  letter  to  Mrs.  Blake 
and  I  think  that  check  was  in  it.  I  don't  really  remember  the 
circumstances. 

Q.  Tou  seem  to  remember  this  was  not  credited  in  your  hand- 
writing! A.  It  was,  but  I  don't  recall  this  for  the  moment.  I 
will  tell  you  about  that  —    I  don't  know. 

Q.  This  other  one  you  don't  remember  anything  about,  and 
that  is  not  your  endorsement  on  the  back  of  that  one !    A.  No,  sir. 

Q.  Did  anybody  have  your  authority,  that  you  know  of  ?  A. 
(Examining  Exhibit  24.)  Why,  if  you  will  tell  me  that  name 
there  —  that  is  not  my  signature. 

Q,  I  cannot  make  it  out  any  more  than  you  can.  A.  I  will 
tell  you  what  I  think  it  is.  X  have  seen  that  dieck.  Now,  I  know 
about  that.  That  is  not  my  signature.  That  chedt  was  given  to 
me.  Mr.  Blake  at  that  time  gave  me  two  checks  because  we  were 
up  at  Napanoch,  and  Napanoch  is  a  little  place,  and  James 
Shanley  is  the  hotel  keeper  up  there,  and  I  paid  my  bill  with  that 
check,  but  that  is  not  my  endorsement, 

Q.  Then  you  remember  now !  A.  Yes,  I  just  wanted  to  know 
about  it.  That  is  the  reason  I  wanted  to  see  that  other  signature, 
because  that  is  the  one  I  gave  to  the  hotel  keeper. 

Mr.  Richards.—  That  is  all. 

(Witness  excused.) 

Mr.  Richards. —  Mr.  Chairman,  I  was  going  to  put  Mr.  Blake 
on  the  stand.    It  will  probably  take  more  time  than  we  will  have 
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between  now  and  1  o'clock.     I  don't  know  how  you  feel  by  goii^ 
on  with  him. 

The  Chainnan —  We  can  take  a  recess  nntil  2  o'clock,  and  come 
back  and  woric  until  4, 

Mr.  Bicharda. —  Mr.  Weller  wants  to  correct  a  Btatement  in 
r^ard  to  the  hundred-dollar  check. 

The  Witness. —  At  the  time  that  I  was  going  to  New  York,  Mr, 
Blake  sent  me  down  there,  I  do  not  know  what  for,  Mr.  Blake 
Bent  me  to  New  York  for  something  in  connection  with  the  Prison 
Department,  and  he  asked  me  if  I  would  give  Mrs.  Blake  a  letter, 
and  I  said  I  would.  He  said,  "  Have  you  got  any  money  ?  "  And 
I  said,  "  I  have."  He  said,  "  Wil]  you  cash  a  (ieck  if  I  make  it 
out  to  your  order?  "  And  I  said,  "  Yea,  bow  large  is  it?  "  And  he 
said  "  $100,"  so  I  wrote  out  the  check  myself,  and  gave  Mr.  Blake 
the  hundred  dollars,  and  he  gave  me  the  check,  and  I  think  that 
check  was  cashed  in  the  Ten  Eyck  Hotel.  I  was  not  clear  about 
it,  and  I  did  not  want  to  make  a  mistake,  but  that  is  the  fact.  I 
gave  Mr.  Blake  $100  for  that  check. 

Mr.  Richards. — This  should  not  be  charged  to  your  account. 
That  is  what  I  want  to  get  at. 

The  Witness.—  Oh,  no. 

Mr.  Richards, — So  that  hundred  dollars  which  appears  upon 
the  transcript  should  not  be  charged  to  you,  but  to  somebody  else ! 

The  Witntae.—  It  should  be. 

Mr.  Richards. —  It  should  be  charged  to  Mr.  Blake. 

The  Witness. —  I  should  think  bo.  Anyway,  I  gave  Mr.  Blake 
$100  in  cash  for  that  check. 

The  Chairman. —  We  will  take  a  recess  until  2  p.  Ji.  All  wit- 
nesses who  are  subpoenaed  will  be  here  at  that  time. 

Whereupon,  at  12:80  p.  m.,  the  Conmiittee  took  a  recess  until 
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2 :30  p.  u. 

Mr.  RichardB, —  Mr.  Chairman,  are  you  ready  to  proceed  ! 

The  Chairman. —  Yea. 

Mr,  Richards. — Mr.  Weller,  will  you  take  the  etand  ? 

Roy  K.  Weller  resumed  the  stand. 
By  Mr.  Richards. 

Mr.  Richards. —  Mr.  Chairman,  Mr.  Weller  said  to  me  after 
recess  that  he  wished  to  correct  some  testimony  in  regard  to  thai 
check,  and  I  stated  to  him  that  we  wanted  to  give  the  fullest 
opportunity  to  everybody  to  explain  everything,  and  correct  every- 
thing they  may  have  said. 

Q.  Mr,  Weller,  will  you  tell  ua  about  the  $100  check  about 
which  I  asked  you  at  the  close  of  the  hearing  this  morning?  A. 
I  have  been  referring  to  the  record  that  I  filed  with  the  comp- 
troller, and  find  that  I  had  confused  this  with  an  entirely  different 
transaction. 

Q.  Just  tell  us  in  your  own  language  what  the  transaction  was 
80  that  it  will  be  clear  upon  the  record  ?  A.  I  will  have  to  go  back 
and  say  that  the  Governor  assigned  me  to  Mr.  Blake  on  the  18th 
of  March,  and.I  was  with  Mr,  Blake  from  the  18th  of  March  until 
March  31st  inclusive,  and  at  that  time  there  was  due  me  for  my 
salary  and  expenses  $317.88,  and  on  March  29th,  I  received  on 
account  of  that  $50,  a  $50  check  from  Mr.  Blake,  and  then  I  be- 
lieve it  was  on  —  it  was  on  March  31st,  I  received  that  check  that 
you  showed  me  this  morning,  which  was  still  on  account  of  that 
$217.88;  and  then  on  April  2nd,  I  received  the  balance  of  that, 
which  amounted  to  $67.88. 

Q.  And  that  check  which  I  showed  you  this  morning  was  then 
cashed  by  Mr.  Blake  for  you,  is  that  the  way  ?  A.  Why,  no.  No, 
I  will  explain  that,  Mr.  Richards. 

Q.  That  is  just  what  I  wanted. 

The  Chairman, —  Take  your  time  now.  Don't  'be  all  in  a  hurry. 
A.  On  April  2nd,  Mr.  Blake  told  me  that  he  had  to  go  to  Com- 
stock,  and  I  had  not  cashed  that  $100  check,  that  Mr.  Blake  had 
given  me,  because  I  think  you  will  find  that  March  29tli  was  on 
a  Saturday,  and  at  that  time  I  was  living  at  the  Ten  Eydc,  and 
I  had  not  paid  my  bill,  so  I  did  not  have  my  check  cashed,,  1.  ^ 
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So,  on  April  2nd,  Mr.  Blake  said  to  me  that  we  would  have  to 
go  to  Comstodc,  and  I  atill  had  that  $100  check,  and  I  said  to  him 
—  I  had  other  things  to  do,  and  we  took  the  12 :15  train,  and  I 
had  other  things  to  do,  and  bo  I  didn't  have  time  to  cash  that  $100 
check,  and  I  didn't  have  any  money ;  and  bo  I  went  to  Cometodc  — 
that  is,  I  didn't  have  any,  I  had  several  dollars  in  my  pocket  —  I 
went  to  domstock,  and  I  wanted  to  send  money  home  to  Mrs. 
WeCer. 

So  on  the  ni^t  of  April  2nd,  I  asked  Mr.  Blake  if  he  could 
cash  my  salary  check  of  $100,  and  be  said  yes,  that  he  would,  he 
would  be  glad  to,  because  I  told  him  what  I  wanted  to  do,  and  I 
think  you  will  find  the  records  of  the  post  office  show  I  sent  Mrs. 
Weller  $100,  and  turned  over  the  check  to  Mr.  Blake.  I  en- 
dorsed the  check  and  then  turned  it  over  to  him. 

The  explanation  I  made  this  morning  was  an  entirely  different 
transaction,  and  had  nothing  to  do  with  this  March  check  which 
you  showed  me  this  morning. 

In  regard  to  the  other  check  my  explanation  this  morning  is 
the  correct  <me. 

Q.  You  mean  the  $25  check  ?  A.  Yes,  although  that  is  not  my 
signature. 

Q.  That  was  turned  over  to  somebody  A.  That  was  turned 
over  to  the  hotel  keeper.  The  way  I  rect^ize  that,  I  rec<^nize 
the  name  of  the  man  Shanley,  I  owed  my  board  bill  and  I 
turned  over  to  him  my  check.  He  said  he  could  not  cash  my  full 
salary  check,  and  Mr,  Blake  gave  me  two  checks,  and  he  returned 
$3  in  change  of  that  $25  check  I  gave  him. 

Mr.  Kiehards. —  That  is  all.  Mr.  Blake,  will  you  take  the 
stand? 

George  W.  Blake,  recalled : 
By  Mr.  Bichards: 

The  Witnees. —  I  would  like  to  say  a  few  words,  Mr.  Richards, 
in  regard  to  this  original  letter  to  the  Comptroller.  I  think  there 
is  a  misapprehension  on  that  matter. 

After  I  had  been  designated  by  the  Governor  T  looked  iiiti)  tlio 
work  and  found  it  would  take  a  good  deal  longer  than  I  liad  an- 
ticipated. I  told  the  Governor  I  could  not  work  without  w»m" 
compensation,  and  after  conversation  with  him  he  agree<l  that  T 
ehoidd  receive  $25  a  day  for  expenses,  and  the  letter  was  so  writ- 
ten and  sent  to  the  Comptroller. 
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After  my  first  biUa  went  in,  the  Comptroller  said  lie  could  not 
paj  any  money  for  ezpeofies  unless  the  expenses  were  itemized,  but 
he  suggested  that  I  get  a  letter  from  the  Oovemor,  saying  that  I 
should  receive  $25  a  day  in  lieu  of  all  expenses.  I  had  that  let- 
ter drawn,  carried  it  back  to  the  Comptroller,  and  they  thought 
that  would  not  do.  So,  with  Hr.  Harris,  who  showed  every  desire 
to  assist  me  in  the  matter,  we  wrote  another  letter;  that  is,  be 
prepared  a  paragraph  to  be  included  in  another  letter.  I  tMak 
the  word  in  that  was  "  disbursements  "  in  place  of  "  expenses." 
That  was  practically  the  only  change.  The  last  letter  is  on  file 
in  the  Comptroller's  office. 

Q.  That  is  already  in  evidence.  Have  you  been  able  to  find 
the  original  letter  of  March  14tli,  which  the  later  letter  which  was 
not  signed  until  the  30th  was  substituted  for?  A,  No.  When  I 
sent  that  baclt  to  Mr.  Harris,  the  letter  I  gave  to  him  was  not  sub- 
stituted, and  the  other  letter  was  not  outlined.  I  do  not  know 
what  it  was.  The  letter  was  lying  on  the  desk.  Whether  I  toot 
that  letter  with  me  when  I  had  the  new  one  written,  or  whether  I 
left  it  with  Mr.  Harris,  I  do  not  know  anything  about,  but  I  sup- 
posed that  was  the  correction  of  an  error  and  did  not  pay  any 
further  attention  to  it. 

Q.  Did  you  have  anything  to  do  with  dating  back  that  or  was 
it  done  by  the  Governor  ?  A.  I  think  the  Governor  had  nothing  to 
do  with  it  except  to  sign  it 

Q.  Who  drafted  it?  Who  presented  it  to  the  Governor  for 
his  signature?    A.  I  did. 

Q.  Did  you  notice  it  was  dated  back  to  March  14th,  when  it 
was  April  30th  ?    A.  I  think  I  knew  that. 

Q.  To*  thought  that  was  a  correct  transaction?  A.  I  did  not 
see  anything  the  matter  with  it  at  all,  not  the  slighteet. 

Q.  And  you  are  not  able  to  give  us  any  further  information  as 
to  the  whereabouts  of  that  original  letter?  A.  I  really  haven't 
the  slightest  idea.    I  don't  know  what  became  of  it. 

Q.  Now,  we  will  take  up  some  other  matters.  Mr.  Weller  has 
identified  this  little  volume  of  testimony  as  the  only  testimony 
taken  by  you  in  your  investigation  of  Great  Meadow  Prison.  A. 
That  is  all. 

Q.  Is  that  right !    A.  That  is  right. 

Q.  And  that  is  all  the  testimony  yon  took  and  that  includes  all 
the  witnesses  you  called  ?    A.  Yes. 
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Q.  And  it  was  upon  this  testimony,  upon  the  report  o£  Mr. 
Eumey,  the  report  of  Mr.  Francisco,  and  whatever  report,  or  re- 
ports, Mr.  Leeds  gave  you,  that  you  wrote  this  report?  A.  And 
what  evidence  I  bad  gaUiered  myself  from  tlie  records. 

Q.  What  records  ?  A.  The  records  of  contracts,  amounts  paid, 
and  the  various  memoranda  that  we  got  from  the  Comptroller's 
office  and  from  various  sources,  I  don't  remember  just  precisely 
what  sources  I  got  my  information,  but  I  know  my  ideas  were 
very  clear. 

Q.  Now,  Mr.  Blake,  you  know  I  don't  want  to  interrupt  you 
unnecessarily,  but  I  want  you  to  stick  to  tbis,  and  I  want  you  to 
explain  anything  that  is  material  to  my  question.  You  stated  at 
the  last  hearing,  July  3d,  that  the  basis  of  that  report  were  those 
very  things.  Do  you  want  to  change  that!  Do  you  want  to  say 
that  you  had  something  more?  A.  No,  I  would  like  to  say  on 
what  general  information  I  had  on  which  I  based  my  report. 

Q.  Can  you  point  out  any  definite  information  that  you  had 
other  than  those  I  have  described?  A.  Yee,  I  tbink  I  can  indi- 
cate some  definite  knowledge  that  I  had.  That  is,  it  seemed  to 
me  to  be  definite,  and  I  believed  it  was. 

Q.  Yes.  Now,  taking  up  first  the  supplemental  report.  You 
said  that  you  were  after  the  truth ;  that  you  wanted  to  report  the 
truth  and  the  whole  truth,  did  you  not  ?  A.  I  don't  know  whether 
I  said  that  or  not.     I  certainly  did. 

Q.  Yes.    A.  I  say  so  now. 

Q.  Yes.  You  say  so  now.  That  was  my  understanding  of  your 
testimony  tben,  that  you  wanted  to  give  the  facts  as  yon  found 
them!    A.  Yes. 

Q.  I  want  to  have  you  look  at  this  testimony,  and  state  whether 
or  not  when  you  purported  to  quote  that  testimony,  whether  you 
gave  all  the  testimony.  For  that  purpose  you  can  look  at  your 
own  original  report.  A.  (After  examining.)  No,  I  did  not  give 
it  all. 

Q.  You  purported  to  quote  it  ?  A.  I  quoted  under  those  points 
I  considered  salient. 

Q.  You  purported  to  quote  testimony,  question  and  answer, 
without  any  breaks  ?    A.  I  do  not  think  I  said  that. 

Q.  Look  at  it  and  see!    A.  I  do  not  think  I  said  that, 

Q,  What  was  it  intended  to  mean !  A.  I  did  not  say  anything 
here  which  would  indicate  that  I  made  any  pretense  of  quoting 
in  entirety. 
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Q.  I  did  not  aak  you  that.  I  asked  you  in  regard  to  certain 
testimony,  for  instance,  the  principal  keeper  of  the  prison, 
Richard  E.  Chatfield?    A.  Yes. 

Q.  Tour  report  refers  to  his  teatimony,  and  then  you  aay, 
(reading)  "Then  he  was  asked: 

"  Q.  Have  you  any  criticism  to  make  in  K^ard  to  them ! 
A.  Well,  the  buildings  are  not  properly  constructod.  So  far 
as  the  walls  are  concerned  they  are  r^^ular  fire  traps.  The 
wall  is  built  of  plaster  boards.  There  are  no  permanent  walls 
of  any  description  in  this  (administrative)  building.  For 
instance,  if  one  of  my  men  threw  anything  against  the  walls 
they  would  break  through. 

"  Q.  So  far  as  you  know  they  are  only  temporary  *  A.  So 
far  as  I  know. 

"  Q.  This  building  has  been  accepted  by  the  State  i  A. 
Yes,  sir,  I  believe  bo.  Now,  the  space  between  the  walls 
would  act  as  a  d*aft  in  case  of  fire.  The  piping  throughout 
the  building,  whether  due  to  the  condition  of  the  water  or 
whatever  it  may  be,  is  such  that  we  are  obliged  to  repeatedly 
replace  it  because  it  is  eaten  up  inside.  It  might  be  the 
water  that  causes  It  to  eat  itself  out,  but  every  little  while 
the  piping  has  to  be  replaced. 

"  Q.  There  are  wooden  floors  in  the  building  here  ?  A. 
Yes,  three-inch  planking;  apparently  laid  permanently. 

"Q.  In  your  opinion.it  should  never  have  been  accepted 
by  the  architect?  A.  I  don't  think  it  should.  The  same 
thing  can  be  said  of  the  cell  house.  The  cell  house  construc- 
tion of  the  devices  for  opening  and  closing  the  windows  are 
such  that  we  have  to  have  men  on  them  repairing  the  iron 
bars  that  work  them.  The  State  Architect  recently  wrote 
relative  to  the  construction  of  the  new  wing  and  I  was  asked 
to  make  suggestions,  and  I  suggested  that  the  bare  he  closer 
together  so  that  men  could  not  pass  things  from  one  to  the 
other  in  their  cells.  On  the  north  end  of  the  cell  house  a 
man  can  pass  a  bed  from  one  cell  to  another. 

"  Q.  Do  you  think  this  is  the  best  site  for  the  building? 
A.  Not  by  any  means.     The  prison  should  he  built  on  a  hilL 

"  Q.  It  would  be  easier  to  take  care  of?  A.  Tes,  and  it 
would  do  away  with  the  necessity  of  spending  $100,000  for 
grading.  The  site  is  entirely  wrong  in  my  estimation;  tie 
building  of  the  prison  is  wrong  in  every  way." 
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I  mean  even  the  whole  on  the  very  point  you  were  asking  him 
about  ?    A.  No,  I  seem  to  have  left  out  one  question  here. 

Q.  What  was  that  ?  A.  The  question  is  "  Then  they  are  not 
permanent  walls  ^  "  I  see  that  I  left  out  his  answer  "  I  should  say 
that  they  were  not"  Then  I  go  on,  "  So  far  as  you  know  they  are 
only  temporary?  A.  So  far  as  I  know.  Q.  This  building  has 
berai  accepted  by  the  State?  A.  Yes,  sir,  I  believe  so.  Now,  the 
0pace  between  the  walls  would  act  as  a  draft  in  case  of  fire.  The 
piping  throughout  the  buildings,  whether  due  to  the  condition  of 
the  water  or  whatever  it  may  be,  is  such  that  we  are  obliged  to 
repeatedly  replace  it  because  it  is  eaten  up  insida  It  might  be 
the  water  that  causes  it  to  eat  itself  out,  but  every  little  while  the 
piping  has  to  be  replaced.  Q.  These  are  wooden  floors  in  the 
building  here?  A.  Yes,  three-inch  planking;  apparently  laid 
permuiently . " 

Q.  Didn't  you  leave  out  some  there  ?  A.  Let's  see,  "  apparently 
laid  permanently.  Q.  In  your  opinion  " —  oh,  yes,  here  was  about 
the  projecting  walls. 

Q.  Now  read  that.  A.  (Reading)  "  What  are  those  projecting 
wall  beams  outside  in  the  halt?  A.  That  seems  to  have  been  a 
bad  job.  It  certainly  must  be  intended  to  have  a  heavy  wall  in 
time,  or  it  is  not  done  as  it  should  be." 

Q.  Then  read  following  it  a  question  "  In  your  opinion  it  should 
never  have  been  accepted  by  the  architect  ?  A.  I  don't  think  it 
should."  That  referred  to  that  simple  question  of  those  project- 
ing walls.    A.  That  referred  to  the  building. 

Q.  You  have  made  it  read  referring  to  the  building.  A.  That 
was  not  so. 

Q,  Why  didn't  you  quote  it  all  ?  A.  I  guess  it  was  on  account 
of  brevity.  That  is  the  only  thing  I  remember.  I  had  no  other 
intention  whatever. 

Q,  Then  turn  to  the  testimony  of  Mr.  Charles  E.  Hamilt<Hi,  the 
prison  chaplain.    A.  Yee. 

Q.  Look  at  his  testimony  at  page  18.  See  what  you  have  got 
there  and  see  the  way  you  quote  it.  (Indicating)  A.  You  read, 
from  the  first  question  on  page  18.     I  have  not  got  that. 

Q.  That  is  it  (indicating).  Now  read  that  A.  (reading) 
"  Do  you  think  the  architecture  of  this  building  ia  of  such  " — 

Q.  No,  I  am  reading  there  (indicating).  That  is  where  you 
begin.    A.  (reading)  "  Do  you  think  it  would  be  a  bad  thing  if  a 
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fire  should  start  in  the  adminiBtrKtiTe  building  or  Uie  cell 
building  ?  " 

Q.  Yea.  Now,  what  was  the  testimony  there.  Read  that  tes- 
timony that  you  now  have  quoted.  A.  (reading)  "  I  think  ao, 
particularly  in  the  administrative  building." 

Q.  Now,  read  the  original  testimony  question  and  answer.  A, 
(reading)  "  Q.  Do  you  think  it  would  be  a  bad  thing  if  a  fire 
should  start  in  the  adininistrative  building  or  cell  building?  A. 
I  think  so,  particularly  in  the  administrative  building." 

Q.  What  did  you  say  the  testimony  was  ?  A.  The  same  thing. 
It  follows  precisely  — 

Q.  No,  read  it.  (Reading)  "  Do  you  think  that  life  would  be 
lost" —  A.  (reading)  "  if  a  fire  should  start  in  the  administra- 
tive building  or  cell  building  ?  A,  I  think  so,  particularly  in  the 
administrative  building." 

Q.  Why  did  you  change  those  words  ?  A.  I  did  not  I  don't 
see  any  change.    I  cannot  see  a  particle  of  change,  Mr.  Richards. 

Q.  AH  right,  we  will  see.  (Reading)  "  Do  you  tJiiuk  it  would 
be  a  bad  thing  " —  A.  Oh,  I  see.  Yes,  I  did  leave  out  "  Do  you 
think  it  would  be  a  bad  thing,"  then  I  say  (reading)  "Do  you 
think  that  life  would  be  lost " — 

Q.  Why  did  you  change  that  ?  A.  I  don't  know ;  because  that 
was  the  impresaioa  I  was  trying  to  bring  out,  because  the  ad- 
ministrative building  waa  used  as  a  dormitory. 

Q.  You  were  quoting  testimony  ?    A.  I  probably  was. 

Q.  Do  you  think  you  had  a  right  to  put  your  construction  on 
it  and  make  a  construction  that  would  look  serious,  by  talking 
about  "  loss  of  life  "  when  it  wasn't  in  the  testimony  ?  A.  The 
whole  thing  up  there  -r- 

Q.  I  want  an  answer  to  that  question.  A.  I  am  going  to  answer 
it    I  had  a  right  to,  I  think,  under  the  circumstances,  jee, 

Q.  And  you  say  that  that  was  in  liie  line  of  your  telling  the 
truth,  the  whole  truth  and  nothing  but  the  truth  in  your  report  ? 
A.  Because  the  administrative  building  is  used  as  a  dormitory, 
and  the  only  importance  I  attached  to  that  testimony  waa  to  the 
fact  that  it  ia  used  as  sleeping  quarters  for  the  guards,  and  I  did 
not  think  it  is  a  fit  place  for  them  to  sleep.  ' 

Q.  And  this  is  your  statement  (reading) :  "  Charles  E.  Hamil- 
ton, the  prison  chaplain,  said  that  the  building  was  not  what  it 
ought  to  be.  Then  came  this  testimony :"  Now,  did  you  give  his 
testimony,  or  did  you  give  your  construction  of  his  testimony  ?  A- 
Well,  I  thought  that  I  had  given  it,  but  judging  from  this  I  had 
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not  given  it.  I  had  reconstructed  hia  testimony  in  view  of  wliat 
I  considered  to  be  the  facts  in  the  cas& 

Q.  In  other  words,  you  felt  at  liberty  not  only  to  reconstruct 
your  report  but  to  reconstruct  testimony  you  filed  with  your 
report  ?  A.  No,  I  got  the  sense  of  the  situation  up  there  and  kept 
it.  The  whole  importance  of  that  thing  was  the  men  sleeping  in 
there,  and  there  was  no  way  for  them  to  get  out  at  all  at  night.- 

Q.  But  was  that  the  testimony?  A.  That  was  not  the  testi- 
mony.   That  was  not  the  testimony  —  well,  let  me  read  on  and  see, 

Q.  I  am  only  talking  about  things.  A.  We  were  discussing  the 
lives  of  the  officers,  the  sleeping  quarters  all  the  time. 

Q.  Have  you  got  that  in. —  You  have  that  in.  I  want  to  ask 
another  question  about  your  evidence.  Just  read  the  original 
report  if  you  have  got  it  handy.  Then  at  the  end  of  this  report 
of  yours  you  purport  to  quote  the  testimony  of  Warren  Coomer, 
the  farmer,  in  which  you  made  him  say,  with  regard  to  the 
farm  —  read  at  the  last  page  of  your  report,  Mr.  Blake,  the  last 
page  of  your  report.    A.  Page  13  or  14,  Mr,  Cichards. 

Q.  Yes.    See  if  you  find  this  there.     (Reading.) 

"  Q.  Then  they  do  not  cwnpare  with  the  ordinary,  good  dairy 
farms  ?    A.  No,  sir."    Do  you  find  that  there !    A,  I  do. 

Q.  Can  you  find  that  in  Mr.  Warren  Coomer'a  testimony 
anywhere  in  the  record?  A.  (Beading.)  "  Then  it  does  not  com- 
pare very  favorably  with  an  ordinary,  good  dairy  farm  ?  "  That 
seems  to  have  been  a  mistake,  as  to  the  phrasing  of  the  language. 

Q.  Yes,  but  now  did  you  feel  at  liberty  to  change  the  phrasing 
of  the  testimony  that  you  were  reporting  as  testimony?  A.  I 
think  that  was  a  mistake.  I  saw  no  serious  —  there  could  have 
have  been  no  object  —  that  must  have  been  a  mistake  in  the 
preparing  of  this. 

Q.  Was  the  other  change  with  an  object  ?    A.  No. 

Q.  That  is,  about  the  loss  of  life  in  the  other  testimony?  A. 
The  idea  was  to  make  it  clear  as  to  the  danger  of  loss  of  life  in 
that  building.    It  does  not  compare,  that  is  certain,  sir. 

Q.  At  the  end  of  the  report  you  say  (Reading)  "  The  same  " — 
you  are  referring  to  the  question  of  the  butter  and  the  milk  at  the 
end  there,  and  you  say  (Reading), 

"  The  same  slipshod  methods  are  observed  in  the  matter  of 
chickens,  sheep  and  swine." 

Q.  Do  you  find  anything  in  that  testimony  abont  sheep  or 
swine  ?    A.  No,  I  don't  know.    There  is  nothing  in  the  testimony. 
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Q.  Then  that  was  just  from  Bometbing  that  you  had  observed 
and  did  not  take  any  testimony  on  ?    A.  Oh,  yea. 

Q.  And,  of  course,  this  evidence  you  referred  to  there  was  not 
even  Coomer's  evidence.  It  was  evidence  hy  a  man  by  the  name 
of  Sturgess?    A.  He  gave  hia  testimony. 

Q.  In  the  testimony  you  are  reporting  it  was  not  even  Coomer's, 
I  mean  in  regard  to  this  that  you  quoted  as  Coomer's  testimony ; 
this  h  Sturgess  ?    A,  Yes. 

Q.  So  Sturgess  gave  that  testimony  in  conjunction  with  other 
testimony  on  the  subject  and  you  put  it  in  as  quoting  Coomer  and 
changed  it  ?    A.  I  don't  say  I  changed  it  wittingly. 

Q.  I  am  not  referring  to  wittingly.  It  was  changed.  A.  It 
does  not  compare  anyway. 

Q.  You  wanted  to  report  everj-tbing  favorable  or  unfavorable 
in  this  matter,  didn't  you  ?     A.  Certainly. 

Q.  Did  you  give  any  testimony  about  the  methods  for  the 
moral  improvement  of  the  inmates  that  is  in  that  testimony  ?  Did 
you  report  that  ?    A.  No.    I  don't  think  I  did. 

Q.  Why  didn't  you  ?  It  was  material  to  your  investigation, 
wasn't  it  ?    A.  No,  I  don't  think  so. 

Q.  Let  me  read  it  to  you  and  see  if  you  don't  think  it  was.  A. 
I  know  to  what  you  refer. 

Q.  All  right.  I  will  read  it  to  you  and  then  see  whether  you 
can  answer  the  question.  This  is  by  the  prison  chaplain,  whom 
you  quoted  on  other  matters,  but  not  on  hia  favorable  testimony  in 
r^ard  to  the  result  of  their  metliod  of  discipline  and  the  effect 
upon  the  prisoners,  and  see  why  it  was  —  and  if  you  can  explain 
why  it  was  that  you  left  out  tiiis  testimony.  Pages  15  and  16, 
you  asked  this  question.     (Reading)  : 

"  Q.  What  do  yon  think  of  the  plan  and  scope  of  the  prison  ? 
A.  The  plan  seems  to  have  been  to  make  this  an  honor  system  for 
first  term  prisoners;  to  bring  them  here  after  having  served  cer- 
tain terms  in  other  prisons  and  release  them  from  the  severity  of 
the  discipline  of  other  prisons  and  give  them  privilt^es  which 
would  make  them  better  men  and  better  equipped  to  again  assume 
their  rights  in  society ;  physically,  morally  and  posaibly  mentally. 
This  is  the  plan  we  have  tried  to  work  on.  We  have  tried  to  be 
fair  with  the  men  and  we  have  tried  to  get  a  reasonable  amount 
of  work  out  of  them  and  give  them  a  reasonable  amount  of 
recreation." 

Did  you  think  that  was  material  testimony  to  report  on  the 
condition  of  this  prison?    A.  That  was  known.     That  waa  the 
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reason  for  the  creation  of  that  prison.  I  supposed  everybody  was 
familiar  with  that. 

Q.  That  was  tlie  reason  you  did  not  refer  to  it,  because  you 
presumed  it  was  known  ?    A.  I  thou^t  it  was  known.    Yea,  sir. 

Q.  And  when  jou  were  talking  about  the  bad  construction  and 
die  bad  arrangements,  did  you  refer  to  the  testimony,  the  swom 
testimony,  which  showed  the  prisoners  were  better  housed  than  the 
officers  ?    A.  "So,  I  did  not. 

Q.  Did  you  think  that  material  on  the  management  of  the 
prison }  A,  I  thought  it  was  a  disgraceful  condition  of  affairs, 
keeping  the  guards  in  that  dormitory  and  making  them  sleep  there 
and  not  providing  proper  quarters  for  them  to  sleep. 

Q.  But,  although  it  was  disgraceful  in  your  opinion,  you  did 
not  consider  that  —  A.  You  know  ail  this  stuff  is  to  be  followed 
by  a  general  report  with  recommendations  for  that  condition. 

Q.  I  want  to  give  you  a  reasonable  opportunity,  but  I  don't 
want  you  to  go  off  on  generalities.  I  want  to  have  you  stick 
right  to  the  point  in  hand.  Do  you  want  to  say  now  that  because 
the  testimony  shows  the  management  of  the  prison  tended  toward 
better  housing  for  the  prisoners  than  they  gave  to  their  own  staff, 
tbat  you  thought  that  was  a.  disgraceful  situation  and  that  was 
the  reason  you  did  not  report  it  ?  A.  That  was  to  be  attended 
to  in  a  future  report. 

Q.  Because  jou  thought  that  was  a  disgraceful  situation,  was 
that  the  reascm  you  did  not  report  it  J  A.  No,  Hiat  was  to  be 
attended  to  in  a  future  report. 

Q.  What  do  you  mean  by  a  future  report?  A.  The  general 
idea  I  had  was  to  take  that  up  separately  and  work  along  my  own 
lines  to  see  if  I  could  not  correct  that.  I  talked  with  the  warden 
about  building  a  house,  for  which  he  had  an  appropriation,  urged 
him  to  b^n  work. 

Q.  You  put  in  your  report  something  about  the  way  that  the 
prison  was  run  with  regard  to  this  mysterious  method  of  buying 
beef  in  oae  way  and  paying  for  it  in  another?     A.  Yes. 

Q.  Although  you  wouldn't  say  it  in  so  many  words,  you  used 
this  expression  (reading) :  "  It  seems  certain  that  this  method 
was  adopted  in  order  to  falsify  the  books  so  that  the  prison  could 
make  a  better  showing,  even  if  graft  is  not  hidden  somewhere  in 
the  juggling  of  the  figures."  Did  you  have  anything  to  base  that 
statement  on  ?     A.  I  did. 

Q.  Where  is  it?  A.  If  you  look  at  the  testimony  there  you 
will  find  —  I  think  I  took  testimony  from  two  farmers  there. 
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Q.  Oh,  I  know  about  that,  but  you  say  thia  (reading)  :  "  While 
it  does  not  appear  that  any  person  has  benefited  financially  from 
this  method,  it  is  certainly  a  peculiar  way  of  doing  boainess." 

Then  you  follow  it  up  and  say  (reading)  : 

"  It  seema  certain  this  method  was  adopted  in  order  to  falsify 
the  books,"  and  that  is  the  charge  I  want  to  have  you  justify.  A. 
They  compiled  farmers  to  swear  to  the  correctness  of  the  affidavits 
or  vouchers,  which  contained  wrong  weights,  whi<^  I  considered 
a  very  wrwigful  method.    I  have  testimony  to  that  effect 

Q.  I  saw  your  testimony.  Now,  Mr.  Blake,  don't  get  away 
from  this  proposition :  you  have  told  about  that  and  you  have  said 
in  conclusion  that  (reading) ;  "  The  farmers  interrogated  said 
that  they  were  not  testifying  to  the  accuracy  of  the  vouchers,  but 
merely  swearing  to  their  signatures  and  that  they  were  assured 
that  there  was  nothing  crooked  about  it.  The  farmers  accepted 
this  statement  as  far  as  it  related  to  their  side  of  the  transaction," 
and  then  you  say  (reading)  :  "  While  it  does  not  appear  that  any 
person  has  benefited  financially  from  this  metiod," —  did  you 
mean   that?     A.  Yes. 

Q.  Then  you  follow  on  and  say  —  did  you  think  somebody  got 
the  benefit  of  it  ?    A.  Yes,  I  thought  somebody  did. 

Q.  Tell  us  where  and  who  is  it  that  got  tliatt  A.  I  don't 
know. 

Q.  That  is  what  I  wanted  to  know.  Are  you  doing  anything  hut 
giving  your  opinion  without  evidence?  A.  I  want  to  know  why 
they  did  it.    I  have  not  been  able  to  find  out, 

Q.  And  you  haven't  any  figures  or  facts  to  make  that  statement 
on  ?  A.  No,  I  have  not  been  able  to  get  anybody  to  explain  why 
they  adopted  that  method. 

Q.  Do  you  consider  it  your  duty  to  refer  to  something  simply 
because  you  had  not  been  satisfied  about  it,  and  to  use  this  es- 
preesion  (reading) :  "  It  seems  certain-  that  this  method  was 
adopted  in  order  to  falsify  the  books  so  that  the  prison  could  make 
a  better  showing,  even  if  graft  is  not  hiddffli  somewhere  in  the 
juggling  of  the  figures."    A.  I  think  so. 

Q.  You  think  you  are  justified  ?    A.  Tee,  sir. 

Q.  I  just  want  to  get  your  mental  operalimis.  Now,  then,  re- 
ferring to  thia  matter  of  the  dairy  farm.  This  is  your  report 
(reading)  :  "  The  records  of  the  prison  make  it  appear  as  if  the 
farm  was  making  a  profit,  hut  the  fact  is  that  the  loss  has  been 
between  $5,000  and  $6,000  a  year.  This  shows  tiie  character  of 
the  management"    Did  you  make  that  statement?    A.  I  did. 
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Q.  What  did  you  make  it  on  i  A,  On  the  belief  that  they  were 
not  chaining  themselves  —  were  not  crediting  themselves,  which- 
ever it  may  be  —  with  the  produce  of  the  farm ;  that  they  were 
not  charging  themselves — that  they  were  undercharging  them- 
s^ves  for  the  produce  taken  from  the  farm ;  that  they  did  not 
charge  tiieniBelves  with  the  market  price,  and  that  they  had  re- 
duced the  cost  of  maintenance  by  selling  to  themselves  their  own 
product.  That  was  one  reason  for  it. 
Q.  Now,  wait.     That  you  say  was  your  belief  ?     A.  Yes. 

Q.  Did  you  find  anything  on  which  to  base  that  belief  ?  A.  I 
based  it  on  the  product  of  the  cows.  They  have  80  cows  there, 
and  if  you  look  over  the  testimony  you  will  find  they  did  not  seem 
to  produce  very  much  milk. 

Q.  What  has  that  got  to  do  with  this  if  there  is  a  loss,  you  say, 
of  between  $5,000  and  $6,000  a  year  ?  A.  It  certainly  haa  some- 
thing to  do  with  it.  When  they  credit  so  much  on  the  books,  bo 
much  milk  is  produced  on  the  cows  and  then  they  have  a  great 
deal  more,  that  reduces  a  good  deal  the  cost  of  maintenance. 

Q.  That  is  tho  idea  ?     A.  That  is  the  idea. 

Q.  I  want  to  know  whether  these  are  not  the  figures  Mr.  Leeds 
banded  to  you  showing  the  cost  of  maintaining  the  farm  and  the 
result  of  the  maintenance  of  the  farm  for  six  months?  (Hand- 
ing paper  to  witness.)  A,  I  don't  remember  whether  these  were 
the  exact  figures,  because  it  haa  been  some  time  ago. 

Q.  Look  at  it  and  we  will  give  you  a  chance  to  thoroughly 
consider  it     A.  I  don't  remember. 

Q.  Tou  relied  on  Mr.  Leeds  to  tell  you  what  there  was  with 
regard  to  the  financial  management^     A.  To  a  certain  extent. 

Q.  To  a  large  extent,  you  told  us  on  July  3d ;  you  relied  on"  him 
for  all  these  things.     A.  July  3d  ? 

Q.  The  last  time  you  were  on  the  stand  you  said  "  I  got  it 
from  reports  of  Mr.  Leeds.  You  will  have  to  ask  him,"  I  ask 
you  whether  you,  as  a  matter  of  fact,  relied  on  him  ?  A.  I  got 
some  of  my  facts  —  I  want  to  know  whether  this  is,  if  Mr.  Leeds 
says  it  is  his. 

Q.  Mr.  Leeds  has  turned  it  over  as  his  report.     A.  This  is — 

Q.  What  does  it  show?    A.  Profit,  $1,859.08. 

Q.  For  what  length  of  time?  A.  April,  1912,  to  March  31, 
1918.  Oh,  no  —  I  don't  see  any  date  here  buf  at  the  top  it  says 
"  Cost  of  maintaining  dairy." 

Q.  I  am  talking  about  the  dairy.  I  guess  that  profit  is  for  the 
same  period,  $1,859.08. 
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Q.  And  look  at  this  one  and  see  if  yon  had  that.  A.  I  do 
not,  of  course,  remember  this ;  I  don't  say  bo,  I  don't  know. 

Q.  You  assume,  however,  those  are  correct,  when  Mr.  Leeds 
aay&  that  ?    A.  Yes. 

Q.  So  you  had  those  before  you  t    A.  Yes. 

Q.  Did  be  gire  you  this  statement  showing  the  total  pro&t  on 
the  farm  for  a  year?  A.  I  recognize  his  figures,  but,  as  I  say,  I 
did  not  mark  these,  so  I  can  not  tell.    I  piesmue  that  is  all  ri^t 

Q.  On  that  sheet  of  paper  which  you  have  in  your  hand,  what 
is  the  proiife  for  the  year,  of  the  farm?  A.  There  seema  to  be  a 
balance  of  $4,181-32. 

Q.  That  is  something  over  $4,000  ?    A.  Yes. 

Q.  You  had  that  in  your  poseeseiou  when  you  made  this  state- 
ment that  (Reading). 

"  The  records  of  the  prison  make  it  appear  as  if  the  farm 
was  making  a  profit,  but  the  fact  is  that  the  loss  has  been 
between  $5,000  and  $6,000  a  year." 

Now,  will  you  tell  us  again  how  you  turned  a  profit  of  $4,000 
into  a  loss  of  from  $5,000  to  $6,000  ?  A.  I  had  some  dat«  on 
which  I  based  my  conclusions  at  that  time.  I  do  not  recall 
definitely  now  what  the  figures  were,  but  there  was  — 

Q.  You  won't  say  —  I  beg  your  pardon ;  go  ahead.  A.  But 
there  was  n  very  gotid  reaeou  for  that  computation. 

Q.  Can  you  give  us  any  reason,  based  on  evidence,  can  you 
produce  any  evidence  —  A»  I  have  no  evideaice,  no,  as  to  that. 

Q.  Do  you  think  —  I  ask  now  for  your  mental  operations,  that 
you  are  justified  in  an  official  report  that  is  to  be  published  in 
making  a  statement  of  fact  based  upon  no  evidence  that  you  can 
new  tell  H8  ?  A.  I  have  made  many  statements  not  based  upon 
evidence  wl;ii*h  were  true  and  which  I  can  prove  to  be  true;  and 
I  think  1  can  prove  this  statement  to  be  absolutely  true,  although 
I  cannot  recall  now  just  what  data  I  had  at  the  time. 

Q.  That  is  not  the  question  I  asked  you.  I  asked  you  whether 
you  felt  ydurself  justified,  as  an  official  of  the  State  of  New 
York,  in  criticising  the  acta  of  others,  and  in  criticising  the  man- 
agement of  institutions  of  the  State,  to  make  a  statement  of  a 
matter  of  fact  where  you  had  no  evidence  to  sustain  it  ?  A.I  had 
definite  information ;  I  knew  it 

Q.  What  information  did  you  have!    A.  I  say  — 

Q.  Now,  listen.     I  am  just  taking  your  own  language.     What 
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information  did  you  have  on  which  you  aaid  that  the  profit  of 
$4,000  was  turned  into  a  lose  of  from  $5,000  to  $6,000.     A.  I 
knew  it  definitely  at  that  time  and  I  have  no  doubt  — 
Q.   That  does  not  answer.     A.   1  cannot  tell  you  now. 

Mr.  Richards. —  I  do  not  want,  in  this  Committee  meeting, 
to  move  to  strike  out  a  witness's  evidenca  I  want  to  give  him  a 
chance  to  answer  it,  but  I  do  want  the  witness  to  give  ns  his 
answer  on  that  particular  question. 

The  Witness, —  I  say  I  cannot  recall  now  just  what  the  data 
was,  hut  I  know  it  was  enough  to  convince  me  my  figures  were 
accurate. 

Q.  Did  you  look  at  the  bocis  yourself  ?    A.  Xo. 

Q.  You  relied  for  that  on  Mr.  Leeds  ?    A.  I  did. 

Q.  I  ask  you  to  look  at  another  memorandum  of  Mr.  Leeds,  in 
which  it  appears  that  the  farm  not  only  made  a  profit,  but  they 
deposited  something  over  $4,000  to  the  credit  of  the  capital  fund 
of  the  farm  from  their  profits,  and  ask  you  whether  you  saw' 
that  ?    A.  I  don't  recall ;  the  same  answer  as  to  the  others, 

Q,  But  you  have  no  doubt  of  its  correctness,  as  Mr.  Leeds  made 
it  too  ?    A,  No,  I  guess  that  is  all  right. 

Q.  Now,  Mr.  Blake,  when  you  were  on  the  stand  on  July  3d, 
you  told  us  about  this  statement  in  your  original  report,  and  you 
told  us  on  what  you  based  it,  and  I  am  going  to  call  your  attention 
to  it  again  (Heading) 

"A  conservative  estimate  fises  the  loss  to  the  State  by  the 
oonstruction  of  the  buildings  through  carelessness  or  graft  at 
$500,000." 

What  do  you  base  that  on  ?  A.  I  would  like  to  tell  you  of  all 
of  the  facta  that  I  had,  some  of  which  I  knew  to  be  true,  others 
I  believed  to  be  true,  and  on  the  whole  general  proposition  was 
what  I  based  the  request  that  this  very  careful  investigation  be 
made  into  this  building  eo  that  the  truth  may  be  found. 

Mr.  Richards. —  Now,  I  don't  want  to  strike  out  your  answer 
and  I  won't  ask  to  have  that  done,  but  I  ask  tlie  stenographer  lo 
read  the  question  and  ask  you  to  atia^vcr  then. 

(The  question  was  read  by  the  stenoftraphcr  as  follows ;  "  Now, 
Mr.  Blake,  nidien  you  were  on  the  stand  on  July  3d,  you  Ui\6  us 
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about  this  statement  in  your  original  report,  and  you  told  us  on 
what  you  based  it,  and  I  am  going  to  call  your  attention  to  it 
again  (Reading) 

"A  conservative  estimate  fixes  the  loss  to  the  State  by  the  con- 
struction of  the  buildings  through  carelesanees  or  graft  at 
$500,000. 

"  What  do  you  base  that  on  ?  " 

Q.  Just  tell  us  what  you  base  it  on.  A.  I  must  tell  you  the 
whole  chain  of  circumstances  on  which  I  based  that. 

Q.  No,  I  don't  want  a  chain  of  anything.  A.  But  I  cannot 
answer. 

Q.  I  want  the  basis  of  your  statement.  A.  When  the  law  was 
passed  in  April,  1909,  the  appropriation  called  for  $350,000 
and  the  terms  of  the  act  was  that  they  should  furnish  stockade, 
office  buildings,  cell  house,  and,  in  fact,  everything  and  equip  and 
furnish  it,  or  words  to  that  elTect ;  that  they  should  do  all  that, 
the  cell  house,  office  buildings  and  stockade  for  $350,000. 

Nine  months  after  that  there  was  another  bill  put  in  for  an 
appropriation  of  $735,000. 

Q.  I  am  going  to  move  to  strike  out,  Mr.  Blake,  becanae  I  want 
the  basis  on  whidi  you  made  this  statement.  A.  I  am  trying  to 
give  that  I  cannot  give  that  to  you  unless  I  lead  up  to  the  facts 
on  which  I  base  my  statement:  There  had  never  been  any  com- 
plete plans  of  that  prison,  and  it  seemed  to  me,  and  I  belieyed  it 
then  and  I  do  believe  it  now,  that  the  building  was  to  be  started  and 
built  piecemeal. 

Q.  Don't  give  us  your  beliefs.  Just  give  na  facts.  A.  I  must 
give  you  a  little  history  of  this  business  before  you  can  understand. 

Q.  Tell  us  the  facts;  not  your  beliefs.  A,  I  will  tell  you  the 
facts.  The  contract  was  let  at  7  per  cent,  percentage,  with  no 
upset  prica  It  was  a  price  afterwards  described  by  Mr.  Ware, 
the  State  Architect,  to  the  Governor  as  costing  the  State  at  least 
10  per  cent,  more  than  a  — 

The  Chairman. —  Than  by  the  contract  aytAem. 

The  Witness. —  Than  by  die  contract  system. 

The  Chairman. —  Ojmpetitive  bidding. 

The  Witness.—  Yes. 

The  Chairman. —  What  was  that  amount  you  said  i 
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The  Witness, —  The  second  appropriation  $735,000,  I  think, 
and  the  first,  $350,000;  $735,000  and  $350,000  I  think  were  the 
two  figures.    I  don't  remember. 

Then,  after  it  was  decided  to  give  the  contract  to  the  firm  that 
got  it,  an  allowance  of  $10,000  was  given  to  this  firm  for  the  use 
of  its  plant ;  $7,500  at  the  start,  and,  later  — 

Q.  That  is  all  in  the  letter  to  Mr.  SaasdorfE?     A.   Yes,  sir. 

Q.  That  was  in  your  supplemental  report.  A.  That  was  one 
of  the  reasons. 

Q.  Wait.  We  are  going  to  stop  right  there,  I  want  to  be  fair 
with  you  and  I  want  to  have  you  be  fair  with  me.  The  letter  to 
Mr.  Sussdorflf,  detailing  that  fact,  was  not  received  until  after 
your  original  report  was  filed.  How  do  jou  get  it  from  that  ?  A. 
After  my  first  report  ? 

Q.  Yes.    A.  That  was  merely  to  prove  the  statement  I  made. 

Q.  I  am  asking  you  the  basis  of  your  statement,  dated  April 
9th,  as  to  $500,000  of  graft.    A.  We  will  leave  that  out 

Q.  We  will  leave  that  out  because  that  came  afterwards.  A. 
All  right.  That  was  of  no  consequence.  There  are  many,  so 
many  details  about  this,  I  am  trying  to  get  them  right.  The 
Prison  Commission  had  a  good  deal  of  trouble  at  various  times 
with  this  contract.    There  were  no  proper  borings  made. 

Q.  How  many ;  $50,000  or  $100,000,  did  you  put  down  that  ? 
A.  Lack  of  borings ;  it  cost  $44,000  to  shore  up  that  building. 

Q.  That  was  not  graft.  A.  Wasn't  it,  when  you  get  the  7  per 
cent,  basis  ? 

Q.  Make  it  7  per  cent,  on  $44,000 ;  what  \b  it  ?  A.  No,  7  per 
cent,  on  something  like  $580,000,  or  whatever  the  cost  was. 

Q.  There  is  about  $40,000,    A.  No;  there  is  more  than  that. 

Q.  There  is  more  than  half  a  million  to  account  for,  I  want 
you  to  account  for  it    A.  There  is  about  $60,000  there. 

Q.  We  will  give  you  your  best  figures ;  $60,000  there.  A.  Mr. 
Bumey,  under  the  impression  that  the  total  cost  of  those  build- 
ings was  $735,000  estimated  an  overcharge  of  $75,000,  I  think. 

Q.  That  makes  $35,000  — 

The  Chairman, —  Excuse  me.  Let  me  get  you  right,  in  your 
statement.    Mr.  Bumey  stated  on  the  $735,000  — 

By  the  Chairmiin: 

Q.  That  was  the  general  plant  ?    A.  Yes. 
Q.  That  was  $75,000  too  much?    A.  Yes. 
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Q.  Ifr.  Buraev's  statement  is  on  the  whole  proposition  t  A. 
Yes. 

Q.  Now  that  would  make  $75,000  and  $60,000 ;  th&t  would  be 
$135,000?    A.  Yee. 

By  Mr.  Kichards: 

(}.  And  the  actual  expenditure  of  tliat  was  over  a  million  i  A. 
That  would  be  $260,000  more;  $260,000  and  $75,000,  and 
$54,000;  you  can  figure  it  up. 

By  the  Oliairman. —  Tou  take  $200,000  and  what  on  a  million? 
A.  There  was  over  a  million.  He  figured  this  losa  on  $730,000. 
If  you  put  down  $75,000  -which  he  estimated  on  $730,000  and 
then  put  down  the  difference  between  $730,000  and  $1,000,000. 

Q.  The  difference  between  $736,OpO  and  $1,000,000?  That 
would  bo  $205,000.    A.  Yes. 

Q.  AVhat  was  the  profit  on  that?  A.  I  am  showing  where  I 
get  this  overcharge.    I  am  figure  — 

Q.  I  know,  hut  so  as  to  get  you  ri^t  in  your  figures  —  A.  I 
am  just'  figuring  up  the  loss  to  the  State,  how  much  more  it  cost 
than  it  should  have  cost  under  different  metiioda. 

Q.  That  is  what  I  am  trying  to  get  for  you.  You  say  Mr.  Bni^ 
ney's  statement  was  that  on  the  $785,000  there  was  $75,000,  in 
his  estimation,  $75,000  too  much  paid?    A.  Yes,  that  is  so. 

Q.  Now.  you  said,  I  believe,  on  the  $1,000,000— $1,010,000. 

Q.  $1,010,000  there  was  200  and  odd  thousand  dollars?  A. 
That  is,  because  — 

Q.  I,ct  us  get  that  now.  Is  this  another  million  or  is  this 
$73.'), 000  a  part  of  this  million?  A.  No,  you  don't  understand 
me.  When  he  figured  a  loss  of  $75,000  on  $730,000  expendi- 
ture, then  anything  additional  over  that  $730,000  was  also  an 
additional  loss. 

Q.  But  you  figure  now  that  $265,000—  A.  Together  with 
the  $75,000. 

Q.  Over  the  $735,000?     A.  Yes. 

Q.  Which  he  placed  $75,000  on?    A.  Yes. 

Q.  Was  graft?    A,  No,  did  not  say  that;  the  loss  to  the  State. 

Q.  Tlie  loss  to  the  State  ?    A.  Through  carelessness  or  graft. 

Q.  Just  a  moment  $265,000  and  $75,000,  and  then  there 
is  $60,000,  isn't  there?     A.  Yes;  there  is  about  $65,000. 

Q.  That  would  be  —    A.  Wait  a  moment.    There  is  some  more. 

Q.  I  beg  your  pardon.    A.  Then  the  statement  by  Mr.  Chatfield 
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and  others  I  apoke  to,  that  the  location  of  the  building,  because  it 
was  on  that  low  lying  land  had  entailed  au  expense  of  upwarda  of 
$100,000  over  what  it  would  have  cost  on  the  side  of  the  hill. 

Q,  In  what  way,  Mr.  Blake}  A.  Because  of  the  difficulty  in 
grading  and  in  getting  any  kind  of  a  foundation  at  all.  I  am 
taking  all  these  figures  because  I  believe  them  to  be  trjie.  I  have 
investigated  the  matter  pretty  carefully  and  I  have  thought  over 
it  and  studied,  and  I  believe  my  estimate  of  $500,000  was  all 
right,  and  I  believe  so. 

Then,  the  construction  of  the  administrative  building,  which 
I  believe  cost  all  that  a  good  building  should  have  cost,  and  it  is  a 
bed  building. 

Q.  Then  the  statement  Mr.  Bumey  made  as  to  the  material 
and  the  workmanship  is  not  true  ?  A.  The  material  was  plaster- 
board, and  it  should  have  been  good  plaster.  Then  the  pine  floor- 
ing. I  don't  consider  good  construction  for  a  prison  building  or 
anything  that  would  give  cause  for  Are. 

Q.  Did  the  specification  call  for  pine  flooring?  A.  I  don't 
know.  I  figure  on  what  the  Stato  got  for  what  it  spent.  That 
is  what  I  figured  on  the  material. 

Q.  That  is  what  I  want  to  get  at.  A.  Whether  the  State  got 
value  for  money  which  it  spent. 

Q.  Wouldn't  you  find  out  if  the  specifications  provided  thai.' 
character  of  construction  ?  A.  We  went  over,  as  I  said  before,  we 
went  over  this  specification  and  I  do  not  remember  just  what  we 
found,  but  I  think  that  we  all  had  a  general  knowledge.  I  know 
that  I  had  a  general  idea,  but  it  was  very  general  because  I  don't 
know  anything  about  building, 

Q,  You  don't  know  anything  about  it  ?  A,  But  I  know  some- 
thing about  values  and  I  can  judge  something  about  what  a  thing 
ought  to  cost,  you  know;  that  is  all;  and  I  don't  think  the  State 
has  received  full  value  for  that  work  up  thera 

Q.  Let  us  get  it  straightened  out  and  clear  on  the  record,  for 
your  sake  aa  well  as  ours.  When  you  examined  this  to  arrive  at 
a  conclusion  as  to  the  character  of  the  construction,  did  you  look 
at  Ihe  specifications  to  see  whether  the  contractor  carried  out  to 
the  letter  the  specifications  ?  A.  I  don't  think  I  made  a  very  care- 
ful study  of  the  specifications,  no. 

Q.  Do  you  know  if  that  specification  provided  for  that  character 
of  material  ?    A.  I  don't  believe  I  do. 

Q.  You  don't  know  that  ?    A.  I  don't  believe  I  do. 
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Q.  Did  you  examine  into  the  character  of  the  work,  whether 
it  was  good  or  bad,  to  see  whether  the  State  had  berai  cheated  in 
the  workmanship  ?    A.  I  took  the  word  of  other  persons  for  that 

Q.  For  example  who  was  the  man !  A.  The  Principal  Keeper, 
Chatfield,  who  is  a  very  good  prison  man. 

Q.  Is  he  a  bnilder }  A.    He  is  a  prison  man. 

Q.  I  thought  you  predicated  this  report  upon  a  report  you  got 
from  an  expert  and  so  made  your  figures  j  but  let  us  get  it 
straightened  out  for  your  protection.  You  say  Mr.  Chatfield? 
A.  The  principal  keeper. 

Q.  He  has  told  you  these  facts,  that  the  material  was  practi- 
cally bad  ?  A.  He  said  the  building  was  wrong  in  every  way.  I 
will  go  on  and  tell  you  other  reasons  that  I  li8v& 

The  locking  machinery,  they  have  a  great  deal  of  difficulty  with 
it.  It  does  not  work  right.  It  has  already  needed  r^aira.  The 
locking  machinery  is  bad,  according  to  Mr.  Chatfield  and  others; 
and  the  cellhouse  gives  them  a  great  deal  of  trouble.  It  does  not 
work  well,  and  it  is  not  properly  constructed.  I  have  been  told, 
although  I  don't  know,  but  I  believe  that  the  partitions  between 
the  cells  are  too  thin ;  that  the  roof  of  the  cellhouse  is  combustible 
pid  will  have  to  be  sheathed ;  the  windows  contain  alcoves,  which, 
pi  course,  no  cellhouse  should  contain,  because  it  gives  a  place  to 
hide;  that  the  doors  and  windiows  are  altogether  too  far  apart  for 
(Safety. 

I  believe  also  that  the  builddngs  are  and  always  will  be  in  danger 
of  sinking  because  of  the  foundations  and  lack  of  proper  borings 
at  the  start 

Whenever  I  criticized  anything  to  any  of  the  people  up  there 
I  have  always  met  with  the  reply  "  This  is  only  temporary.  This 
is  going  to  come  out  and  it  is  going  to  be  made  over,"  That  led 
me  to  believe  that  since  money  enough  had  been  spent  to  make 
permanent  buildings,  why  should  thc^  not  have  been  mad^  but 
there  does  not  appear  to  be- anything  permanent  up  thera 

Q.  Then  you  want  to  justify  yourself  in  your  statement  of  this 
$500,000,  not  in  graft,  but  that  it  was  the  fault  of  the  architect 
in  (he  start  in  not  providing  proper  con?truction;  is  that  it?  A. 
No;  no;  I  want  to  take  the  general  condition,  the  whole  general 
condition,  and  say  that  the  state  has  lost  $500,000  in  the  way 
those  buildings  were  constructed. 

Q.  You  don't  mean  that,  Mr.  Blake!    A.  I  think  I  da 
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Q.  You  have  your  own  expert,  Mr.  Buraey,  testifying  here, 
under  oath  that  the  workmaDship  was  first  class  and  the  material 
first  class.  If  that  be  eo,  that  is  your  own  witness,  and  you  don't 
mean  to  have  this  committee  believe  that  you  are  going  to  dis- 
credit your  own  witness.  A.  I  am  afraid  Mr.  Bumey  was  a  little 
confused.  I  don't  think  he  meant  everything  he  aaid.  He  cer- 
tainly did  not  make  those  statements  to  me  nor  did  be  indicate 
that  in  his  affidavit. 

Q.  You  were  here  all  during  his  examination  !    A.  Yea,  I  was. 

Q,  You  heard  Mr,  Bumey,  whom  you  state  in  yo»ir  report  had 
years  of  experience  in  construction  and  also  engaged  as  an  expert 
by  the  !N'ew  York  Central  Eailroad  to  give  values,  to  give  the 
quality  of  workmanship  —  you  heard  bim  state  hero  that  he  never 
at  any  time  took  a  measureroent,  saw  a  specification,  had  a  plan ; 
that  be  examined  the  character  of  the  material  and  the  character 
of  the  workmanship,  and  upon  that  he  stated  it  was  first  class. 
Is  that  true,  or  is  it  not?  A.  T  don't  think  I  heard  him  say  all 
that,  although  he  doubtless  did. 

Q.  He  may  have  used  some  other  words  than  I  have  expressed, 
that  that  is  really  the  substance;  when  the  questions  were  put  to 
him  by  Mr.  Hichards  as  to  the  character  of  the  work  and  material, 
you  heard  him  state  it  was  first  class  in  every  respect  and  that  was 
all  he  knew.  A.  He  has  changed  his  mind  considerably  since  be 
talked  with  me  if  that  is  his  position  now. 

Q.  I  am  only  trying  to  bring  those  facts  out  for  your  protec- 
tion. You  asked  the  other  day  if  we  intended  to  discredit  yon. 
That  is  not  the  purpose  at  all,  but  when  a  general  statement  is 
made  to  the  legislature,  which  brought  about  this  investigation, 
that  there  was  $500,000  at  Great  Meadow,  the  l^slature  felt  in 
duty  bound  to  appoint  a  committee  to  investigate  and  find  out  who 
got  this  $500,000.  A.  I  have  also  demanded  that  this  investiga- 
tion be  made — that  is,  I  have  requested  that  a  careful  inquiry 
be  made  into  each  one  of  these  details. 

Q.  You  will  admit  here  that  Mr.  Hichards  and  the  Com- 
mittee have  been  fair  and  just  to  all  of  your  witnesses  that 
you  furnished?     A.  X  have  not  any  fault  to  find  at  all. 

Q.  That  is  the  reason  I  want  you  to  get  on  the  record  how  you 

predicated  your  $500,000  graft.     A,  I  have  told  you  that,  and 

then  I  believe  the  grading  —  T  am  taking  Mr.  Chatfield's  word, 

and  others,  that  tbe  grading  cost  $100,000  of  luinecessary  expense, 

Q.  $100,000  for  grading  ?    A.  Yes. 
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By  Jlr.  Richards: 

Q.  Did  you  ever  take  the  trouble  to  look  in  '&.&  Comptroller's 
office  and  see  how  much  was  charged  up  to  grading?  A.  No, 
I  never  did. 

Q,  Do  you  know  whether  it  is  over  $3,000  ?    A.  I  do  not. 

The  Chairman. —  Mr.  Sueedorfi',  have  you  the  figures  on  the  ex- 
cavation of  that  job? 

The  Chairman. —  Will  you  kindly  get  that,  please !  See  if  you 
can  get  something  near  what  it  coat  to  excavate  for  the  prison  site. 

Q.  I  show  you  the  Comptroller's  report,  showing  that  there  is 
no  appropriation  for  grading  in  the  year  190&;  no  appropriation 
for  grading  in  the  year  1910,  and  that  there  was  $5,000  appro- 
priation in  1911.  Will  you  state  whether  or  not  you  have  got 
any  further  information  about  any  $100,000  ?  A.  Here  is  the 
basis  of  my  information. 

Q,  No  —  the  basis  of  your  information  is  what  ?  A.  Is  the 
testimony  of  Mr.  Chatfield. 

Q.  Let  UB  Bee  what  his  testimony  is.     A.   Shall  I  read  it? 
Q.  Yes.     I  will  read  it.     See  how  much  Mr.  Chatfield  knows 
about  it,  except  simply  information.     This  is  all  that  Mr.  Chat- 
field says,  and  this  is  the  way  he  says  it  (reading) : 

"  Q.  Do  you  think  this  is  the  best  site  "  —  this  is  your 
question  to  Chatfield  —  "  for  the  buildings  i  A.  Not  by  any 
means.     The  prison  should  have  be^i  built  on  a  hill. 

"  Q.  It  would  be  easier  to  take  care  of  ?  A.  Tes,  and  it 
would  do  away  with  the  necessity  of  spending  $100,000  for 
grading." 

Q.  Do  you  mean  to  say  from  that  that  there  is  $100,000  for 
grading  ?    A.  No ;  "  would  have  to  be  spent." 

Q,  That  has  not  anything  to  do  with  m<Hiey8  expended  so  far 
for  this  purpose?    A.  No, 

Q.  I  call  your  attention  to  another  statement  that  I  would 
like  to  have  you  tell  us  a  little  more  about,  and  that  is  this  talk 
about  a  $30,000  road.  Where  do  yon  find  any  evidence  of  any 
$30,000  road  ?  A.  I  did  not  find  any  evidence  except  the  talk  of 
men  at  the  prison,  almost  from  the  start,  who  said  there  had  been 
$30,000  spent.     I  did  not  look  it  up. 

Q.  Did  you  have  or  ever  get  any  evidence  of  that  in  a  sworn 
statement  ?    A.  I  did  not. 
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Q.  You  mean  to  aaj  that  because  somebody  simply  talked  about 
$30,000  that  may  have  been  spent,  that  you  put  that  in  your  re- 
port aa  a  fact  ^  A.  Yes,  because  it  must  be  taken  up  when  this 
investigation  is  made. 

Q.  It  is  the  innuendo  you  put  in  this  —  I  want  to  call  your 
attention  to  the  way  you  put  it : 

"  It  has  been  repeatedly  stated,  although  I  have  not  investi- 
gated the  matter  "  —  did  you  investigate  the  matter !  A.  Ko.  I 
said  I  had  not  investigated. 

Q.  Why  did  you  refer  to  it  then,  if  you  had  not  investigated  I 
A.  Because  I  wanted  the  inquiry  that  is  to  be  made  based  on  t^at 
information  there.  I  want  the  entire  thing  to  be  covered  I  have 
asked  that  this  thing  be  investigated  carefully  by  experts  along 
the  different  lines. 

Q.  Let  us  get  right  down  to  words.  Isn't  this  newspaper  talk 
you  are  giving  in  here  ?  A.  Xo,  no,  not  a  bit  of  it.  I  did  not  use 
or  see  a  newspaper  of  any  kind  when  I  wrote  that  report. 

Q.  I  don't  mean  anything  in  a  newspaper,  but  is  this  the  Bort 
of  statement  you  say  should  be  put  in  the  report  of  an  official  of 
the  State  of  Xew  York  on  which  you  are  making  a  recommenda- 
tion? A.  I  think  that  report  to  the  Governor  as  the  basis  of  a 
request  for  a  careful  inveatigatiou  is  proper  and  right.  I  don't 
stand  on  that  I  adced  the  Governor  —  that  is,  I  believed  those 
to  be  the  facts  and  I  asked  him  to  luvestigatc,  and  he  is  going  to 
investigate. 

Q.  We  did  not  ask  that.  A.  I  just  wanted  to  explain  my 
position  in  the  matter. 

Q.  I  want  to  have  you  again  read  your  testimony  on  July  3'1 
before  all  these  witnesses  were  called  and  ask  you  whether  you 
gave  this  testimony  about  the  basis  of  your  report,  of  this  $500,- 
000  loss  by  carelessness  or  graft,  when  I  aak  you,  on  the  question 
of  the  $500,000  graft.     (Reading): 

"  Q.  Now,  llr,  Blake,  when  you  drew  your  report  of  April  9th 
with  regard  to  Great  Meadow  Prison,  what  did  you  have  before 
you  as  a  basis  of  that  report  ?  A.  I  had  the  testimony  from  men 
who  were  connected  with  the  prison,  the  testimony  of  Mr.  Fran- 
cisco and  Mr.  Bumey  and  an  examination  of  the  contract  and 
specifications ;  I  think  that  was  all." 

Now,  was  that  so?  A.  And  the  general  information  that  I 
had  about  the  —  the  talks  with  the  men  whose  testimony  I  did 
not  take  and  my  own  observation.     I  guess  that  was  all. 

Q.  That  was  all.    You  then  said  that  Mr.  Leeds  gave  you  a  re- 
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port  on  the  general  physical  etmcture  of  the  prison.  Did  he  do 
that?  A.  We  used  to  sit  down  and  discusB  this  matter  and  he 
would  talk  over  what  he  had  discoTered  during  the  day.  Some- 
times he  would  have  memorandums  and  sometimes  he  would  have 
none.  Sometimes  he  dictated  to  Mr.  Waller,  but  all  for  the  pur- 
pose of  giving  me  certain  information  which  had  been  obtained. 

Q.  I  am  asking  you  now  whether  he  gave  you  a  report  (  A.  I 
do  not  believe  that  he  gave  me  any  written  report. 

Q.  What  do  you  mean  by  ihis  testimony  on  July  3d  (reading) : 
"  Q.  Mr.  Leeds  you  say  had  worked  then  —    A,  Yes. 
"  Q.  Had  worked  on  the  Great  Meadow  proposition  ?     A. 
Yes. 

"  Q.  And  did  you  file  any  report  by  Mr.  Leeds  with  your 
report  of  April  9tb?  A.  Ko,  I  think  —  I  do  not  think  I 
filed  that ;  I  do  not  think  we  have  it. 

"  Q.  Will  you  produce  it  at  the  next  htparing,  Mr.  Blake ! 
A.  If  I  have  it,  but  I  am  not  sure  I  have  it;  if  I  have  it  I 
will  do  so. 

"  Q,  Then  you  had  a  report  from  Mr.  Leeds ;  what  was 
that  one?  A.  That  was  on  the  general  physical  structure  of 
the  prison;  Mr,  Tjceds  ia  here;  you  can  ask  him." 

Q,  Did  you  give  that  testimony,  and  did  you  mean  it  ?  A.  I 
think  that  you  misunderstood  that  to  mean  that  he  had  prepared 
a  written  report  for  me;  I  did  not  mean  that  at  all;  I  meant 
that  he  had  reported  to  me,  not  that  he  had  made  a  report  to  me. 

By  the  Chairman: 

Q.  Did  you  baae  any  of  your  report  on  any  figures  or  any  state- 
ments made  to  you  by  Mr.  Leeds!    A.  Oh,  yes. 

Q.  Did  you  base  any  of  your  figures  upcm  the  price  of  his  ex- 
cavation ?  A.  Really,  I  do  not  recall,  I  do  not  recall  whether  I 
did  or  not 

Q.  Did  you  base  any  of  your  report  on  hia  figures  on  brick 
work?     A.  No. 

Q.  Did  you  base  any  of  your  report  on  his  figures  on  piaster ! 
A.  I  did  not  take  the  matter  up  in  detail  like  that;  it  was  the  gen- 
eral proposition  I  was  taking. 

Q.  Now,  be  fair.  You  engaged  these  mea  as  experts  and  paid 
them  expert  wages  and  you  were  going  to  make  a  report  to  the 
Governor  and  Legislature,  what  was  the  purpose  of  engaging 
these  men  at  $130  a  week  if  you  were  not  going  to  base  eome- 
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thing  upon  the  reports  that  were  aubmitted  by  them  ?  A.  I  did 
not  employ  them  as  esperts.  I  employed  Mr.  Leeds  as  an  account- 
ant, not  an  expert  on  buildings,  although  I  was  glad  to  kxiow  he 
had  some  knowledge  of  building. 

Q.  You  are  still  satisfied  ^at  he  has  some  knowledge  of  build- 
ing materials?     A.  Yes. 

Q.  The  cost  of  building  materials  ?    A.  Oh,  yes. 

Q.  If  I  told  you  now,  after  the  statements  made  by  Mr.  Leeds 
this  morning,  that  he  figured  the  coat  of  plastering  at  eighteen 
cents  a  yard ;  if  I  told  you  that  the  lowest  you  could  get  per  yard 
was  forty-five  cents  a  yard,  would  you  still  have  confidence  in 
him.     A.  That  would  embarrass  me  considerably. 

Q.  Would  you  have  confidence  in  a  man  who  was  an  expert  on 
the  cost  of  materials,  but  who  did  not  know  the  ingredients  or  the 
number  of  coats  or  how  to  make  up  mortar  for  plastering  ?  A.  I 
do  not  think  I  am  ecnapetent  to  answer  that  because  I  do  not  know 
what  it  is  that  makes  an  expert  precisely  except  general  informa- 
tion. 

Q.  I  want  to  be  fair  with  you  now.  I  believe  that  you  made 
your  report  upon  the  statements  furnished  by  these  men,  such 
as  Mr.  Hunter,  Mr.  Leeds,  Mr.  Bogart,  Mr.  Bumey  and  Mr. 
Francisco.    A.  I  believe  my  report  to  be  true. 

Q.  You  said  they  reported  to  you?  A.  No,  I  believe  my  re- 
port is  true  to  the  fact  that  there  was  that  loss. 

Q.  You  still  maintain,  irrespective  of  the  atatementa  these  men 
made,  who  were  engaged  for  the  purpose  of  expert  testimony! 
A.  I  think  that  can  be  shown.  If  it  is  not  shown,  I  will  take  the 
responsibility  for  the  statement  I  want  people  to  go  up  there  and 
investigate.  I  have  no  pride.  T  was  trying  to  do  my  duty  and  I 
think  I  did  it  and  I  think  I  told  the  truth. 

Q.  You  still  believe  that  ?    A.  I  do  believe  it. 

Q.  In  the  face  of  all  the  testimony  furnished  here!  A.  I  am 
absolutely  convinced  of  it. 

The  Chairman. —  All  right,  Mr.  Richards. 
By  Mr.  Kichards: 

Q.  Was  yonr  sole  desire  in  this  matter  to  have  an  investigation 
made  i  A.  Do  you  mean  to  have  somebody  else  go  up  there,  to 
follow  me  and  investigate  ? 

Q.  To  have  an  investigation  made  of  the  conditions  at  Great 
Meadow  Prison,  was  that  your  sole  desire!    A.  When  I  found 
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what  the  conditioDB  were  I  fonnd  it  was  necessuj  to  have  thia 
made  and  so  recommended. 

Q.  That  IB  what  I  am  talking  about  in  jour  report  ?     A.  Yea. 

Q.'  Did  jou  have  any  other  desire  or  any  other  wish  to  hare 
something  done  f    A.  Not  the  sli^test. 

Q.  You  were  not  interested  in  the  question  as  to  who  was  the 
superintendent  of  prisons  ?    A.  Not  the  slightest. 

Q.  Why  did  you  keep  referring  in  this  report  to  the  Superin- 
tendent of  Prisons,  who  on  the  'basis  of  your  own  at&tament  had 
nothing  whatsoever  to  db  with  the  contract,  except  signing  iti 
A.  I  do  not  know  as  I  did  refer.    In  what  manner? 

Q.  (Reading)  "  The  bills  for  inferior  work  and  for  work  not 
done  at  al]  passed  through  the  hands  of  the  State  Architect,  his 
representatives  at  the  prison,  the  Comptroller  and  the  Superin- 
tendent of  Priaons."  A  All  this  money  was  spent  prior  to  1911, 
the  great  part  of  it.  In  that  matter  I  was  talking  then  abont  this 
first  contract. 

Q.  (Reading)  "  I  have  compared  the  material  and  labor  with 
the  standard  demanded  under  section  46  of  standard  specifications, 
which  forms  a  part  of  the  contract  for  this  work  entered  into  on 
the  Slst  day  of  November,  1911,  between  Joseph  W.  Scott,  Super- 
intendent of  Prisons,  and  A.  Pasquini  "  —  that  is  the  Pasquini 
contract.    A.  I  did  not  say  that,  tiat  is  in  the  affidavit. 

Q.  That  is  in  the  affidavit,  but  you  refer  to  it  and  make  it  a 
part  of  your  report  ?  A.  It  was  in  the  affidavit.  I  had  nothing 
to  do  with  it 

Q.  You  didn't  dTaw  up  this  affidavit?  A.  Oh,  no;  I  had  not 
the  slightest  interest  in  it  at  all. 

Q.  What  do  you  mean  by  this  statement  in  your  supplemental 
report,  if  you  were  not  interested  in  who  was  the  superintend^t 
of  prisons  and  whether  he  was  doing  his  duty,  iy  the  statement  in 
your  aiipplemental  report  (reading)  : 

"  I  am  of  the  opinion  that  under  the  supervision  of  a 
fairly  conscientious  and  comipetent  superintendent  of  prisons 
the  farm  couH  be  made  sufficiently  productive  to  relieve  tie 
State  of  at  least  15  per  cent,  of  the  cost  of  maintenance." 

What  was  the  purpose  of  that  statement?  A.  Superintendent 
of  Prisons  ? 

Q.  Yes.    A.  Where  is  that? 

Q.  There  it  is  (indicating).  A.  I  referred  there  to  the  maftpr 
thflt  while  some  of  the  prisons  were  crowded  there  were  — 
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Q.  Look  at  the  imragrapli.  1  don't  want  to  let  yoii  make  such 
a  mistake  aa  that.  See  n'hat  you  are  talking  about.  Head  the 
whole  of  it  and  then  tell  us  what  you  mean  by  it  A.  Yea,  I  am 
going  to. 

Q.  Can  you  tell  us  what  you  meant  by  it?  A.  I  diiuk  I  know 
just  what  W'as  in  my  mind  at  that  time. 

Q.  Well,  tell  us.  A.  The  Oonaervation  Commission  had,  I 
think,  about  200  men  up  there  doing  work  for  them  for  which 
there  was  no  charge  made  by  the  I'riam  Department,  or  at  least 
the  Conservation  Commission  did  not  pay  anything  to  the  Prison 
Department,  and  I  felt  then  that  the  work  done  for  the  Conser- 
vation Commission  by  the  men  in  that  prison  that  the  Conser- 
vation Commission  should  pay,  and  I  felt  it  was  the  duty  of  the 
Snperintwident  — 

Q.  You  refer  to  that  in  another  paragraph  in  your  supplemental 
reports.  I  want  to  know  what  yon  mean  by  this  expression,  when 
yo«  say  you  had  no  interest  in  the  question  of  who  was  the 
superintendent  of  prisons  (reading) : 

"  I  am  of  the  opinion  that  under  the  supervision  of  a  fairly  con- 
scientious and  eorapotent  superintendent  of  prisons  the  farm 
conld  be  made  sufficiently  productive  to  relieve  the  State  of  at  least 
75  per  cent,  of  the  cost  of  maintenance." 

What  did  you  mean  by  that  ?  A,  Certainly.  The  conservation 
was  a  part  of  the  farm. 

Q.  I  want  to  know  what  you  mean  by  referring  to  a  "  con- 
scientious superintendent  of  prisons  f"  A.  I  mean  they  didn't 
get  money  for  the  work  done  by  these,  prisoners. 

Q,  Did  you  mean  by  that  that  the  man  who  was  superintendent 
of  prisons  was  not  conscientious  or  intimate  that,  or  intend  to 
intimate  it?    A.  We  had  no  superintendent. 

Q.  You  were  referring  to  the  man  who  had  been  superintend- 
ent 1    A.  Ko,  I  do  not  think  so. 

Q.  What  did  you  mean  by  that.  Kead  it  again.  What  did 
you  mean  by  that,  if  there  wasn't  a  man  there  ?  A.  I  will  have  to 
read  this  from  the  start. 

Q.  Tell  UB  what  you  mean  by  it  ?  A.  Then  I  go  back  here  to 
the  Ccmservation  Commission. 

Q.  Yon  have  a  separate  paragraph  there  about  the  conscien- 
tions  superintendent  of  prisons  tihat  yon  would  like  to  have.  A. 
That  is  perfectly  plain.  > 

B  7  ^ 
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Q.  Do  ;ou  think  tli&t  you  would  have  beea  a  conscieutious 
Bupenntendent  of  prisons?     A.  I  don't  think  so. 

Q.  Didn't  you  have  that  in  mind  "i     A.    Not  the  slightest  idea. 

Q.  You  were  not  a  candidate  for  that  position?  A.  Never  in 
the  world.     1  haven't  the  slightest  hope  on  earth. 

Mr.  Richards. —  I  think  that  ia  all,  Mr.  Chairman. 

The  Chairman. —  I  just  want  to  ask  you  one  more  qiiestioi]. 
Mr.  Blake. 
By  the  Chairman : 

Q.  In  what  year  was  thb  site  purchased  for  the  —  A.  It  was 
purchased  for  the  Lunacy  Commission  aud  it  was  sometime  prior 
to  1909,  but  I  don't  remember  the  date. 

Q.  These  contracts  were  let  out  during  Governor  Hughes' 
administration?  A.  Oh,  yes,  all  of  these,  all  except  this  —  now, 
I  don't  know  but  what  all  of  them,  but  all  this  money  I  am  talking 
about,  the  great  bulk  of  it  was  spent  during  1909  and  1910. 

Q.  This  work  was  carried  out  under  the  former  State  Architect. 
Mr.  Ware?    A.  Tea. 

Q.  Would  you  have  the  Committee  believe  ttiat  Mr.  Ware  per 
mitted  the  State  to  be  mulcted  out  of  this  sum  of  money  ?  A.  I 
think  I  would  rather  not  express  my  opinion  upon  that  subject 

Q.  Well,  you  have  expressed  an  opinion  on  $500,000.  If  that 
be  so,  and  the  work  was  done  under  Mr.  Ware,  do  you  believe 
that  Mr.  Ware  permitted  the  State  to  be  mulcted  out  of  $500,000? 
A,  I  have  read  the  record  of  that  thing  pretty  carefully,  and  every- 
thing I  could  find  would  indicate  to  my  mind  that  Mr.  Ware  was 
doing  the  best  he  could  and  waa  doing  his  duty.  I  have  seen 
nothing  to  the  contrary. 

Q,  Then,  let  us  know  where  you  base  your  statement  of  $500,- 

000  in  graft,  if  you  say  that  Mr.  Ware  was  doing  hia  duty !     A. 

1  have  already  given  you  the  figures. 

Q.  No,  you  haven't.  You  have  assumed  something.  You  say 
in  your  testimony  that  in  the  comparison  you  made  in  your  mind 
as  to  the  materials  there  and  of  the—  A.  I>t  me  tell  you  the 
figures,  the  way  T  figure  this  thing  up  — 

Q.  Yes,  I  would  like  to  have  the  figures.  A.  The  estimate  of 
Mr.  Eumey  was  baspd  on  $730,000,  and  $75,000  of  that  was 
oveitiharged. 

Q.  Let  us  get  it  clear  now.  How  much  money  was  appro- 
priated for  Great  Meadow  altogether?  A.  Up  to  the  time  I 
made  that  estimate  about  a  million  and  ten  thooaand  dollars. 
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Q.  A  million  and  ten  thousand  dollars.  That  includes  the  pur- 
chase of  the  land. 

Mr.  liichards. — -  If  we  are  going  to  make  a  calculation,  it  is 
exactly  $9&0,000  by  the  Comptroller's  figures,  $50,000  for  the 
Warden's  house  and  grounds. 

The  Chairman. —  Does  that  include  the  purchase  of  the  land  ? 

Mr.  Hichards. — ■  Everything,  except  the  Warden's  house,  which 
wag  purchased  as  a  separate  proposition. 

The  Chairman. —  Nine  hundred  and  what  ? 

Mr.  Eichards.— *&55,00O. 

The  Chairman. —  $955,000.  Does  that  include  the  Pasquini 
contract  ? 

Mr.  Horgan, —  Yes,  sir,  it  includes  everything  up  to  April  1, 
1913. 

The  Chairman. —  What  was  the  amount  of  the  Pasquini  con- 
tract ? 

ilr.  Richards.— $110,000  or  $^20,000. 

The  Witness.—  $102,000,  I  think. 

Mr.  Horgan.—  $102,000  and  twenty. 

Mr.  Richards. — Something  over  $102,000. 

The  Witness,— About  $102,000. 

Mr.  Horgan.- And  the  next  bid  was  $102,000. 

Q.  That  leaves  $853,000  ?  A.  You  must  —  in  this  work  I  have 
included  the  reasonable  expenditure. 

Q.  That  is  what  we  are  getting  at.  We  arc  taking  the  total 
cost,  imless  you  want  to  go  on  record  to  say —  A.  "So,  I  want 
to  take  the  total  cost. 

Q.  What  I  want  to  get  at  is  this,  unless  you  want  to  go  on 
record  and  say  the  entire  matter  —  that  the  Stale  has  been  at 
fault  in  accepting  the  ground  or  in  the  construction  ?    A,  Xo,  no. 

Q.  You  don't  want  to  say  that  ?    A.  No,  no. 

Q.  Mr.  Horgan  tells  me  that  the  total  amount  of  money  spent 
was  $753,000  in  conBtruction.  Is  that  so?  A.  Xo,  I  think  Mr. 
Hoi^an  is  in  error. 
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Mr.  Horgan. —  $350,000  first,  included  the  cost  of  the  grouiid. 
I  understand  $200,000  was  paid  for  land. 

The  Chairman.— Is  this  $850,000  included  in  that,  Mr, 
Horgan? 

Mr.  Horgan. —  Yes. 

Mr.  iSussdorlf. —  The  total  contracts  to  date  amoant  to 
$1,523,000  in  round  numbers. 

Q.  I  thought  the  Pasquini  contract  was  $684,000.  'A.  $1,005,- 
000  has  been  spent. 

The  Chairman. —  \\Tiat  are  the  figures  ? 

Mr.  Sussdorff.— $1,522,000. 

The  Chairman. —  That  is  the  total  amount  that  has  been  appro- 
priated for  Great  Meadow  ? 

Mr.  Suasdorff. —  That  is  the  total  amount  of  contracts.  The 
total  appropriations  for  constructimi  purposes  not  including  appro- 
priations for  maintenance  or  for  farming  implements  and  for 
things  of  that  kind,  $1,713,000,  for  construction  purposes. 

The  Chairman.—  $1,713,000. 

Q.  How  much  of  that  was  let  under  the  competitive  system? 
A.   How  much  of  it  was  let  under  the  competitive  system  ? 

Q.  There  was  a  percentage  coatract.    A.  That  was  competition. 
Q,  How  much  was  let  under  that  percentage  contract? 

Mr,  SiissdorfF. —  The  total  coat  of  the  percentage  contract  is 

$569,055. 

The  Chairman. —  Then  the  balance,  the  difference  betwe«i 
$1,713,000? 

Mr.  Sussdorff.-  That  is  — 

The  Chairman.- That  $1,523,000  is  the  total  amount  of  con- 
struction ;  $569,000  was  your  percentage  competition.  There  is 
$954,000  worth  of  contracts  let  by  competitive  bidding. 

Mr,  Sussdorff. —  That  much  is  on  the  lump  sum,  contract  basis. 

The  Chairman. —  I  understand  that,  that  is  competition. 

Mr.  Sussdorff.— Yee. 
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The  ChairmaiL —  The  lowest  estimate  received  the  woFk. 

Mr.  Sossdorff. —  All  the  work,  percentage  and  evervthing  else, 
was  let  cm  competitioQ. 

The  Chairman. —  I  understaiid. 

Q.  NoWj  Mr.  Blake,  what  proportion  of  the  $flr>4,000  which  was 
let  by  competitive  hidding  do  you  eonsider  graft,  how  much  of  it  i 
A.    I  do  not  quite  understand  the  question. 

Q.  You  understand  the  system.  There  are  two  systems  of 
Iridding?  A.  1  cannot  differentiate  with  it.  It  is  loss;  it  is  all 
loss  to  the  State  hy  — 

Q.  Now,  Mr.  Blake,  I  am  fair  with  yon.  If  you  maintain 
that  the  entire  Great  Jleadow  propositifin  is  a  total  loss  to  the 
State,  that  is  a  different  proposition  entirely,  but  if  you  maintain 
that  in  the  construction,  which  is  intimated  in  your  report,  there 
is  $500,000  worth  of  graft,  that  is  a  different  thing.  A.  I  did  not 
.say  so.     I  said  carelessness. 

Mr.  Richards. —  That  is  the  expression.  I  make  this  sugges- 
tion, that  it  would  be  a  desirable  thing  to  have  him  apportfon  the 
careleesnees  and  graft,  how  much  he  gets  in  both  or  either.  This 
is  the  expression  (reading)  : 

"A  conservative  estimate  fixes  the  loss  to  the  State  by  the 
construction  of  the  buildings,  through  carelessness  or  graft, 
at  $500,000." 

That  is  the  expression.  I  want  to  go  further  though.  I  think 
you  had  better  call  the  attention  of  Mr.  Blake,  when  yon  are  going 
on,  to  this  (read'ing) : 

"A  peculiar  feature  of  this  situation  is  that  no  attempt 
has  been  made  to  conceal  the  wrong." 

Did  jou  make  that  statement  i 

The  Witness.— I  did. 

Mr.  Richards. — (Reading)  "  It  is  so  brazen  and  conspicuous 
(hat  even  the  most  unobserving  visitor  through  the  prison  build- 
ing must  observe  it.  For  more  than  two  years  this  prison  l>uilding 
job  has  been  used  to  rob  the  Stata" 

That  meant  graft,  didn't  it  ? 

The  Witness.— Yes. 
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Tlie  Chairman. —  That  ia  what  I  want  to  get  clear. 

Jlr.  Richards. —  I  thought  you  wanted  to  have  that  in. 

The  Chairman. —  I  don't  want  to  be  unfair  with  Mr.  Blake. 
}{  he  means  that  in  his  opinion  the  entire  thing  was  a  mistake, 
that  is  one  thing.  But  if  yon  mean,  ae  the  report  has  it,  that  the 
fState  has  been  robbed  by  a  contractor,  politicians,  or  any  State 
official  of  $r)l)0,000,  I  want  yon  to  tell  me  each  portion  of  this 
work  which  has  been  stolen. 

The  Witness.—  I  have  asked  that  that  matter  be  investigated  in 
order  that  the  thing  can  be  determined,  whether  there  is  any  graft 
or  dishonesty  in  the  proposition  or  not.  That  has  not  been  done 
yet,  but  it  is  going  to  be,  I  don't  mind  telling  you  now. 

By  Mr.  Richards: 

Q.  Then  you  mean  that  you  don't  mean  what  is  in  this  report? 
A.  It  must  have  been  one  or  the  other. 

Q.  A\'hat  do  you  mean  by  this  etatement?  (Reading):  "The 
bills  for  inferior  work  and  for  work  not  done  at  all  passed  through 
thp  hands  of  the  State  Architect,  his  representatives  at  the  prison. 
the  Comptroller  and  the  Superintendenit  of  Prisons,"  Did  you 
make  that  statement?     A.  I  did. 

Q.  (Reading) :  "All  of  these  persons,  with  the  exception  of  the 
Comptroller,  must  have  known  that  the  bills  were  dishonest  and 
should  not  have  been  paid."  Did  vou  make  that  statement?  A. 
I  did. 

Q.  (Reading)  :  "  Yet  they  passed  smoothly  along  and  the  money 
found  its  way  into  the  pockets  of  the  oontraotor.  It  must  be 
plain  to  any  thinking  person  that  a  long  series  of  bills,  practically 
all  of  them  dishonest,  could  not  have  passed  through  so  many 
hands  without  detection."  Bid  vou  make  that  statement?  A, 
I  did. 

Q.  Did  you  have  any  evidence  at  all  to  make  that  statement  on  ? 
A.  I  believed  that  was  so. 

Q.  Did  you  have  any  evidence  at  all  to  make  that  statement 
on?  A.  T  believed  that  was  so  from  what  I  saw  and  facts  T 
Iwlievod  to  be  true, 

Q.  Tell  us  the  facts  or  evidence  that  you  had  ?  A.  I  have  told 
you  in  the  description  of  the  reason  why  I  put  this  $500,000. 

Q.  Then  the  only  basis  for  that  staitement  is  yonr  testimony 
that  yon  have  given  already,  the  fncts  that  you  have  testified  to! 
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A.  Just  give  me  a  moment,  I  will  remember  what  I  testified  to. 
I  am  certain  tiiat  the  State  will  have  to  continaally  spend  money 
to  keep  these  buildings  in  any  sort  of  habitable  condition. 

Q.  That  is  not  the  question.  You  are  talking  about  dishonest 
bills,  money  that  has  gone  into  the  pockets  of  the  contractor;  that 
they  were  dishonest  and  known  to  be  dishonest  to  the  Superintend- 
ent of  Prisons  and  the  State  Architect,  and  yon  made  ihe  excep- 
tion of  the  Comptroller.  You  made  that  exception.  Have  you 
any  evidence  to  base  that  on  ?  A.  From  my  own  knowledge  that 
on  Great  Meadow  I  believe  the  State  has  not  received  50  per  cent, 
in  valua 

By  the  Chairman: 

Q.  Do  you  mean  in  the  material  value!  A.  I  mean  on  the 
general  proposition  up  there. 

Q.  I  understand,  but  we  are  not  interested  in  that  All  wo 
want  to  get  is  this,  because  we  are  going  there  to  make  an  investi- 
gation. You  have  already  made  an  investigation.  Do  you  mean 
that  the  materials  as  furnished,  that  out  of  those  materials  the 
State  has  been  robbed  by  the  contractor,  the  architect,  the  in- 
spector who  was  on  the  Job  ?  A.  That  must  he  del enninod  by  an 
investigation  which  I  have  asked  to  have  made.  I  do  not  know. 
I  am  trying  to  find  out. 

Q.  Do  you  think  it  is  fair,  if  you  haven't  made  an  investiga- 
tion, to  publish  a  report  charging  high  State  officials,  such  as  the 
State  Ardiitect,  his  assistants,  and  the  Superintendent  of  State 
Prisons,  and  the  contractor,  that  they  have  deliberately  stolen  this 
money  ?    A.  I  did  not  say  so.    I  have  not  charge<l  them  with  that. 

The  Chairman. —  Read  it  again. 

By  Mr.  Richards: 

Q.  I  will  read  it  again.     (Heading) : 

"  For  more  than  two  years  this  prison  building  job  has  been 
used  to  rob  the  State."  That  includes  the  former  Superintendent 
of  Prisons,  Mr,  Scott,  does  it  not?  A.  More  than  two  years,  ho 
was  about  eighteen  months, 

Q.  That  includes  his  term.     (Reading) : 

"  For  more  than  two  years  this  prison  building  job  has  been 
used  to  rob  the  State," 
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Did  you  mean  the  word  "  rob  "  ^  A.  Bob,  not  in  the  sense  of 
graft,  but  to  rob  by  poor  work. 

Q.  We  will  read  it  in  connection  with  the  next  sentence. 
(Reading) : 

"  It  haa  been  frequently  said  that  there  is  a  '  prison  ring ' 
forged  for  the  purpose  of  stealing  the  peoples'  money." 

Did  you  mean  dishonesty  there?     A.  I  did. 

Q.  Did  you  mean  to  connect  it  with  the  prior  sentence?  A, 
(No  answer.) 

Q.  Answer  please.  A.  I  am  waiting  to  read  it.  I  am  trying 
to  get  it  in  this  report  of  mine.  What  I  meant  by  the  "  prison 
ring  "  was  that  I  find  in  these  contracts,  many  contracts,  the  same 
names  repeatedly  appearing  and  no  new  ones  and  I  think  that  is 
a  circumstance  suspicious  enough  to  warrant  a  request  for  an  in- 
vestigation which  I  have  made. 

Q.  You  make  this  charge.    (Reading)  : 

"  The  bills  for  inferior  work  and  for  work  not  done  at  all  passed 
through  the  hands  of  the  State  Architect,  his  representatives  at  the 
prison,  the  Comptroller  and  the  Superintendent  of  Prisons.  AH 
of  these  persons,  with  the  exception  of  the  Comptroller,  must  have 
known  that  the  bills  were  dishonest  and  should  not  have  been 
paid." 

The  Chairman.—  That  is  the  question. 

Q.  Did  you  mean  to  charge  dishonesty  ?  A.  No,  dishonest 
work;  I  didn't  mean  to  say  anybody  was  stealing  money,  but  I 
did  not  feel  that  the  contractors  were  giving  the  State  the  value 
of  its  money,  the  work  was  poor. 

By  the  Chairman : 

Q.  That  ia  what  I  want  now.    A,  The  work  was  poor. 

Q.  Then  the  State  Architect,  if  he  permitted  this  work  to  go 
on,  as  you  state,  allowing  inferior  material  and  an  inferior  class 
of  workmanship,  from  your  report,  he  must,  that  contractor  or 
the  inspector,  must  have  received  some  consideration?  A.  That 
is  not  what  I  mean. 

Q.  Let  me  read  it.  I  want  to  see  what  it  saya.  I  want  to 
know  if  the  State  was  cheated  by  the  contractor  or  its  own  em- 
ployees out  of  this  money.  Just  follow  with  me,  Mr.  Blake,  to 
see  that  I  am  right,  because  this  is  the  only  question  I  want  to 
ask  you.    A.  What  paragraph  is  that  ? 
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Q.  It  is  on  tho  report  of  the  Great  Meadow  prison.  A.  On 
the  first  column  ? 

Mr,  Hichards. —  I  will  show  you  right  in  here.  Turn  right 
there,  at  the  top  of  your  report.     ( Indicating). 

Q.   Just  read  down  two  or  three  paragraphs  (reading) : 

"A  conservative  estimate  fixes  the  loss  to  the  State  by  the 
eonstruetion  of  the  buildings  through  carelessness  or  graft 
at  $500,000.  A  pecnliar  feature  of  this  sitnation  is  that  no 
attempt  has  been  made  to  eonoeal  the  wrong.  It  is  so  brazen 
and  conspicuous  that  even  the  most  unobserving  visitor  to  the 
prison  building  must  obscn'e  it.  For  more  than  two  years 
this  prison  building  job  baa  been  used  to  rob  the  State.  Before 
going  further  into  the  <ietail9  I  want  to  call  your  attention  to 
a  situation  that  seems  to  exist  in  the  I^partmentof  Prisons. 
It  has  been  frequently  said  that  there  is  a  '  prison  ring,' 
forged  for  the  purpose  of  stealing  the  people's  money.  I 
believe  this  statement  to  be  tnie,  because  the  dishonesty  of 
this  particular  job  has  so  many  ramifications.  The  bills  for 
inferior  work  and  for  work  not  done  at  all  " —  now  don't  get 
that  mixed — work,  that  was  not  done  at  all  —  "passed 
through  the  hands  of  the  State  Architect." 

There  is  not  anything  to  misunderstand  about  that.  If  thoy 
paid  for  work  not  done  and  passed  it  through  the  bandit  of  the 
State  Architect,  then  he  is  guilty  of  larceny  aud  I  want  to  know 
that.     Xow,  (reading) 

"  his  representatives,  at  the  prison,  the  Comptroller  and 
the  Superintendent  of  Prisons." 

All  of  these  persona,  with  the  exception  of  the  Comptroller. 
Xow,  yon  say  you  excluded  the  Comptroller,  that  he  did  not  re- 
ceive any  of  this  money  which  was  paid  for  work  not  done  at 
all  and  for  inferior  work.  Do  you  still  think  that'i  That  is  all 
I  want  to  know  because  I  want  to  get  the  State  Architect.  I  can- 
not accuse  anybody  of  dishonesty  now.  I  have  not  mentioned  him 
in  this  connection  whatever.  Of  course,  Mr.  Ware,  one  of  the 
reputable  citizens  of  this  State  for  years,  has  stood  high.  He  was 
the  State  Architect  at  the  time,  and  there  is  not  anything  —  I  am 
not  misquoting,  other  than  your  statement  (reading): 

"  The  bills  for  inferior  work  and  work  not  done  at  all 
passed  through  the  hands  of  the  State  Architect,  his  repre- 
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Sentatives  at  the  prison,  the  Comptroller  and  the  Superin- 
tendent of  PrisonB.  All  of  these  persons" — you  go  on  in 
the  next  paragraph  —  "  with  the  exception  of  the  Comptroller 
must  have  known  that  the  bills  were  dishoneat  and  should  not 
have  been  paid." 

Now,  is  not  that  a  direct  accusation  against  Mr.  Ware,  the 
former  State  Architect,  and  ilr.  Scott,  the  former  Superintendent 
of  Prisons,  and  whoever  were  his  injipeetors  or  assistants  on  that 
job  {  That  is  the  only  question.  I  want  t«  get  that  clear  in  niy 
miud.  A.  No.  The  only  proposition  is  this:  I  consider  this 
work,  the  whole  business,  the  whole  work  was  not  done  properly. 

Q.  You  say  the  money  going  into  the  pockets  of  the  State 
Architect.    A.  I  did  not  say  that. 

Q.  Mr.  lilake,  I  don't  want  to  cross-examine  you.  I  want  this 
cleared  up  and  we  will  read  it  again. 

Mr.  Kichards. —  Head  toward  the  end,  Mr.  Chairman,  and  see 
what  he  says. 

Q.  (Reading)  "  The  bills  for  inferior  work  and  for  work  not 
done  at  all  passed  through  the  hands  of  the  State  Architect,  his 
representatives  at  the  prison,  the  Comptroller  and  the  Super- 
intendent of  Prisons.  All  of  these  persons,  with  the  exception 
of  the  Comptroller,  must  have  known  that  the  bills  were  dishonest 
and  should  not  have  been  paid.  Yet  they  passed  smoothly  along 
and  the  money  found  its  way  into  the  pockets  of  the  contractor.'" 

Mr.  Richards, —  Read  the  next  sentence. 

Q.  (Reading.)  "A  careful  investigation  might  show  how 
much  of  it  remained  there." 

That  would  infer,  in  my  crude  way,  that  this  money  which 
the  State  paid  for  work  not  done,  must  either  be  in  the  pockets 
jointly  of  the  contractor  or  the  State  Architect.  Do  yon  mean 
to  say  that  that  statement  is  true?  A.  I  want  to  answer  the 
question  in  this  way,  that  if  the  State  Architect,  the  Superintend- 
ent of  Prisons  and  the  Comptroller,  or  anybody  else,  knew  that 
the  contractor  was  doing  work  that  was  not  proper,  was  not 
performing  the  duties  which  the  State  expected  it  to  perform- 
that  would  need  constant  repairs,  that  was  not  fit  for  the  service 
for  which  it  was  designed, —  I  consider  that  dishonest  work, 
and  it  was  in  connection  with  that  that  the  statement  was  made. 
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Q.  Now,  Mr.  Blake,  yon  don't  want  these  gentlemen  here  all 
of  us,  who  are  practical  men  in  life,  to  IwUeve  that  if  an  architect 
or  a  man  upon  the  job  will  stand  there  and  permit  that  man  not 
to  do  any  work  at  all  and  pay  him  for  it,  or  that  he  will  permit 
him  to  put,  for  example,  a  piece  of  material  that  should  cost 
under  the  contract  $10  and  he  substitutes  a  piece  of  material 
that  costs  only  $2,  that  he  will  let  the  contractor  put  that  profit 
in  his  pocket  without  joining  or  participating  in  the  fruits  of 
that  —  you  don't  believe  that,  do  you  ?  A.  I  think  the  Commit- 
tee ought  to  let  my  report  stand  on  its  own  feet  until  we  gel 
through  with  the  investigation  we  intend  to  make.  I  helieve 
everything  I  said  there  was  true,  and  I  believe  so  now,  and  if 
it  is  found  after  investigation  that  it  is  not  true,  I  am  the  one 
who  will  have  to  fall,  but  T  want  to  stand  and  rest  on  the 
situation  as  it  is  now  until  a  thorough  investigation  is  made; 
and  I  would  like  tlic  Committee  to  wait  until  that  investigation 
is  made,  and  then,  if  I  am  wrong,  I  will  take  the  responsibility 
of  it,  hut  I  don't  think  I  am  wrong, 

Q.  You  have  prcK-ectled  to  make  an  investigation,  for  which  the 
State  furnished  you  a  sum  of  money.  Yrom  that  money  you  en- 
gaged experts  and  made  this  investijration.  You  furnished  sworn 
afhdavits,  containing  everything,  to  the  Governor,  to  the  news- 
papers and  the  people  of  this  State. 

Upon  that  statement  the  T^islature  felt  that  some  investiga- 
tion should  ho  made.  Wp  want  yon  to  help  this  Committee,  be- 
fore it  starts  out.  to  give  some  solid  foundation  for  the  charges 
you  mode,  before  the  State  is  put  to  more  expense.  That  is  our 
purpose. 

Can  you  help  us?  Will  you  state  that  in  your  report,  in  which 
you  say  the  StJitc  Architect,  his  as?istanti<,  and  the  Superintend- 
ent of  State  Prisons,  that  any  of  those  moneys  have  gone  into 
their  pockets  1  A.  I  will  have  to  refer  yon  to  the  statement  T  made, 
if  you  ask  me  on  what  I  'base  this  $500,000  charge  of  graft. 

Q.  No.  That  is  graft.  That  is  an  assumption.  That  is  like 
Leeds  said  he  looked  over  the  ground  and  thought  it  was  wcirth 
$.500,000,  That  is  only  an  assumption.  Unfortunately,  you 
have  been  made  commissioner  and  you  have  to  make  a  report. 
I'pon  that  report  we  are  working. 

Do  you  believe  now  the  statement  you  made  in  your  report, 
that  some  of  the  money  which  was  paid  to  the  contractor  on  the 
vouchers  certified  by  the  State  Architect,  by  the  Superintendent 
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of  State  Prisons,  by  the  Comptroller  of  the  State  of  New  York  — 
that  anv  part  of  that  money  -was  grafted  by  any  of  tixae  State 
olbcials  {     A.    I  do  not  know. 

Q.  Do  you  believe  mi     A.  I  do  not  know. 

Q.  You  have  made  the  statement !  A.  I  would  rather  believe 
that  the  money  was  lost  throngh  oarelessness  and  by  bad  work, 
but  not  through  any  — 

Q.  Graft?     A.  Graft.     I  would  rather  believe  that. 

(J.  And  that  is  your  opinion^     A.  Yes. 

The  Chairman. —  That  is  all. 
By  Assemblyman  Yard: 

().  You  mention  work  not  done  at  all.  Have  you  any  evi- 
deuce  of  work  not  done  at  all  under  the  specifications !  A.  I  did 
not  produce  any  evidence,  but  it  seems  to  me  the  evidence  can  be 
fnuiid  up  there.  There  is  a  lot  of  work  not  done.  For  instance,  I 
think  some  of  that  wood  work  in  the  administration  building 
has  l>cen  done  mainly  —  Uiat  is  the  floors  —  done  by  prieoners; 
a  lot  of  work  was  done  by  the  convicts  under  the  control  of 
"tVnnlen  Homer,  that  T  think  the  contractor  ought  to  have  done. 
By  the  Chairman: 

Q.  What  did  it  say  in  the  contract  ?    A.  I  do  not  know. 
By  Assenililyman  Yard: 

Q.  That  is  what  you  say  when  you  say  work  was  paid  for  that 
was  not  done  at  all  ?  A.  Yea,  quite  a  lot  of  work  was  done  by 
prisoners  under  Homer. 

Q.  In  other  words,  somebody  paid  for  that?  A.  Xo,  I  said  an 
investigation  might  And  that. 

Q.  Ao,  you  state  in  your  report. 

By  Mr.  Richards: 

Q.  This  is  what  you  say  (Reading) : 

"  Q.  The  bills  for  inferior  work  and  for  work  not  done  at  all 
passed  through  the  hands  "  —  of  these  various  people?  A.  I  l>c- 
liove  that  is  true. 

Q.  Was  it  true  ?    A.  I  believe  that  is  tnie. 

Q.  That  is  all  you  have  got,  your  belief  ?    A.  That  is  all. 

Q.  Yon  did  not  state  that  in  your  report,  that  you  believed  it. 
You  8tate<l  it  as  a  fact.  Look  at  your  report  Did  yon  Btate  in 
your  report  any  charges  on  belief,  or  did  you  state  them  as  facts? 
A.  I  stated  them  as  facts,  as  I  believed  to  be  the  faet«.  , 


Q.  Did  you  state  them  iu  your  report  aa  auythiug  but  facta  ? 
A.  Let  U3  see  what  the  report  shows. 

The  Chairman. —  He  has  already  stated. 

Mr.  Richards. —  The  report  speaks  for  itself. 

The  Chairman. —  Anybody  else? 

ilr.  Kicharda.— That  is  all,  Mr.  Blake. 

(Witness  excused.) 

Mr.  Kichards. —  Mr.  Kussdorff. 

Charles  A.  SiissdorflF  was  called  as  a  witness,  and  being  duly 
sworn,  testified  as  follows: 

Examination  by  Mr.  Richards: 

Q.  What  is  your  full  name?     A.   Charles  A.  Sussdorff. 

Q.  How  recently  did  you  make  an  investigation  here  ?  A. 
Last  Thursday  and  Friday,  Thursday  and  Friday  of  last  week. 

Q.  Who  was  with  you,  when  you  made  this  investigation  ?  A. 
ilr,  Pilcher,  Mr.  I31ake,  Mr.  Leeds  and  Mr,  Weller;  at  least  Mr. 
Pileher  and  I  went  up  there,  and  Mr.  Blake,  Mr.  Leeds  and  Mr. 
Weller  were  there  also. 

Q.  Have  you  got  any  memorandum  you  took  at  that  time  ?  A. 
Yes.     I  took  no  particular  memoranda. 

Q.  Will  yon  Just  tell  in  your  own  way,  llr.  Sussdorff,  the  result 
of  the  inspections  and  examinations  which  you  made  the  other 
day,  and  then  we  will  go  back  into  this  statement  of  construction 
expenses  and  so  forth  afterwards?  A.  We  found  that  the  prison 
was  occupied,  that  is,  there  were,  I  believe,  about  4:00  prisoners 
in  ceils.  The  donnitorj"  was  occupied  as  the  office  of  the  institu- 
tion and  also  was  used  as  a  mess  hall  for  the  prisoners. 

The  work  of  construction  under  the  first  Pastiuini  contract  was 
proceeding.  The  connecting  corridors  were  under  way.  The 
tower  house  was  niifler  construction,  as  was  the  mess  hall,  and  the 
excavation  for  the  middle  building  had  been  about  completed. 

On  the  second  Pasqnini  contract  the  fonndationa  were  prac- 
tically installed  for  the  cell  block. 

Q.  Did  you  examine  the  character  of  the  workmanship  in  detail 
on  the  first  and  second  contracts?     A.  I  did. 

Q.  Will  you  state  what  the  character  of  the  workmanship  was? 
A.  It  is  excelleat. 
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Q.  You  have  been  connected  with  the  State  Architect's  office  for 
some  time,  have  you  not  ?    A.  I  have. 

Q.  How  long  have  you  been  there?  A.  Practically  seventeen 
years. 

Q.  Were  you  there  continuously  during  the  course  of  the  con- 
struction of  Great  Meadow  Prison?    A.  I  was. 

Q.  Were  the  various  contracts  for  Great  Meadow  Prison  ap- 
proved by  your  office  and  executed  by  various  State  officials  during 
your  time  of  office?    A.  They  were. 

Q.  Have  you  produced  a  statement  of  the  construction  account 
on  Great  Meadow  Prison?    A.  I  have, 

Q.  Is  that  it  (handing  paper  to  witness)  ?    A.  That  is  it, 

Q.  I  ask  you  to  look  at  Exiiibit  26  and  tell  us  the  total  amount 
expended  for  the  puppose  of  construction?  A.  There  have  been 
expended  $1,010,877  on  contracts  to  the  value  of  $l,523,364.0li. 

Q.  Haw  much  of  that  was  construction,  actual  construction, 
and  how  much  of  that  was  for  land?    A.  None,  all  construction. 

Q.  During  the  course  of  this  work  of  construction  were  yn 
then  connected  with  the  State  Architect's  office  ?     A.  I  was. 

Q.  Were  you  connected  with  the  inspection  at  the  time  the 
various  payments  were  made  to  the  contractors  when  they  were 
doing  this  work?    A.    I  was. 

Q.  Did  you  certify  to  those  payments  ?  A.  I  have  no  authority 
to  certify;  I  made  a  recommendation  to  the  State  Architect. 

Q.  That  is,  you  did  not  certify  as  an  official?     A.  Oh,  no. 

Q,  But  you  O.  K'd,  approved  vouchers  providing  for  the  i»y- 
meut  of  work,  and  upon  that  your  superior  certified  the  account 
for  payment?    A.  Correct. 

Q.  Did  you  examine  this  work  before  you  certified  and  ap- 
proved those  vouchers?  A.  Not  in  every  instance.  I  made 
periodical  inspections. 

Q.  Tn  each  case  where  you  did  not  make  a  personal  inspection 
did  you  have  one  of  your  inspectors  detailed  there  to  make  that 
inspection  ?  A.  We  did,  we  had  an  inspector  continuously  on  the 
work. 

Q.  And  was  there  any  payment  made,  except  either  upon  the 
approval  of  this  inspector  or  upon  your  approval  before  the  cer- 
tificate of  the  Architect  and  payment  by  the  Comptroller? 
A.   Their  was  not. 

Q.  Just  so  I  may  dispose  of  these  charges  lu  this  report  so 
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far  as  i  can  here,  I  ask  vou  whether  or  not  during  the  whole 
course  of  the  constructioQ  and  expenditures  you  have  described,  if 
you  saw  any  sign  of  work  that  was  not  done  at  all  ?    A.  I  did  not. 

Q.  That  is,  of  any  attempt  to  get  payment  for  work  not  done 
at  all  f    A.  There  was  none. 

Q.  And  with  r^ard  to  inferior  work,  when^ou  made  your  in- 
spection, did  you  iiispecit  to  find  out  whether  the  work  complied 
with  the  specifications?    A.  I  did. 

Q.  Just  to  dispose  of  this  question  of  the  specifications  on  the 
Pasquini  contract,  with  rcfrard  to  the  pipe  covering,  although  I 
think  that  has  been  pretty  well  disposed  of  by  the  admissions  of 
Mr.  Francisco,  I  want  to  have  you  state  whether  or  not  with  regard 
to  performance  under  that  contract,  whether  or  not  the  work  being 
done  has  been  done  in  accordance  with  the  specifications?  A. 
Absolutely. 

Q.  And  that  you  inspected  the  other  day  i    A.  Yes,  sir. 

Q.  Examined  it  ?     A.  Yes,  sir. 

Q.  And  found  it  to  be  absolutely  in  accordance  with  the  speci- 
fications?   A.  Yes,  sir. 

Q.  It  is  such  a  lanre  question  thai  I  may  not  cover  in  my  ques- 
tions everything,  so  is  there  aiuithing  further,  any  other  matter 
covered  by  the  testimony  on  which  you  would  care  to  state  any- 
thing? A.  I  wish  you  would  take  up  the  question  in  that  report 
about  $^00  charged  for  repairing  engines. 

Q.  I  see.  There  Is  some  reference  to  some  small  vtems  hero. 
(Reading) : 

"  These  engines  have  been  running  about  two  years.  The  i-c- 
pairs  on  them  so  far  above  cost  $500." 

Q.  Have  you  looked  into  that?  A.  I  have  and  I  present  here- 
with a  letter  from  the  Prison  Department  countersigned  by  the 
(.lovernor  to  the  effect  tbiit  the  repairs  ou  those  engines  amount 
to  $30.90. 

if  r,  Richards. —  I  offer  in  evidence  a  letter  signed  Owen  L. 
Potter,  Governor's  representative  in  charge  of  office  of  Superin- 
tendent of  State  Prisons,  approved  by  William  Sulzer,  trans- 
mitting a  letter  ito  Mr,  Potter  from  the  Great  ifeailow  prison, 
:iIiowing  that  the  total  expenditure  that  was  alleged  to  have  been 
$500  was  $30.{»0.    I  ask  to  have  that  sprend  upon  the  record. 
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(The  papers  referred  to  were  received  in  evidence,  marked 
Exhibit  20  of  this  tiato,  and  read  as  follows): 

Filed  597T 
STATE  OF  \EW  YORK, 

Pbison  Departmext, 

Albany,  April  18,  1913. 
Mr.  Ohaki-es  A. 'Sissiujhff,  Acting  State  Architect,  Albany, 
N.  Y. 
Dbar  Sib. —  Referring  to  your  letter  of  April  14tJi,  I  enclose 
copy  of  a  communication  received  from  Warden  Homer  of  Great 
Meadow  I'rison  relative  to  the  cost  of  re|>air8  to  en^oes  and 
generators. 

It  would  seem  thiit  any  further  expenditures  for  this  work 
that  may  have  been  made  would  appear  in  your  records,  either 
through  sjtecial  order  or  correspondence. 

Respectfullv  vours, 

OWEN  L.  POTTER, 
Governor's  Representative  in  Charge  of  Office  of  Super- 
intendent of  Slate  Prisons. 

STATE  OF  NEW  YORK.  5977 

Great   Meadow   Priso.k. 

CoMSTOCK,  April  16,  1913. 
Hon.   OwEx   L.   Potter,  Govemor'a   Representative  in   Charge 
of  Office  of  Superintendent  of  State  Prisons,  Albany,  Xew 
York. 
Dear  Sir. —  Kejilying  to  your  favor  of  the  15th  inat.,  regard- 
'  ing  ilr,   Sussdorff'a  re(]ue8t  to  he  Hdvised  from  what  fund  the 
$500   was   expended   on   repairs   to   engines   and   generators   at 
this  institution,  as  mentioned  in  Oommissioner  Blake's  report, 
will  state  that  the  following  charges  are  all  that  have  been  paid 
from  this  office: 

Oct.  27th,   1911      I   Eccentric   Rod   and  Collar $"..'.0 

Oct.     3rd,   1911     1   Cross  Head  rebabbitted  for  15"  x 

14"  side  crank  side  engine 19.40 

Oct.  Ist.  1912  1  IW'  ^'ut  for  Crosshead  pin  for 
i»"  X  14"  Automatic  engine  No. 
.11478 4.00 

Total    $30.90 
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Tliia  material  was  purchased  direct  from  the  Amea  Iron 
Works,  makers  of  the  engiiies,  and  paid  from  maintenance.  The 
item  of  October  3d,  1911,  was  paid  under  estimate  No,  10, 
"  Ordinary  Repairs,"  and  the  other  two  items  were  paid  under 
estimate  Xo,   12,  from  the  emergency  fund. 

The  $500  mentioned  nnist  have  l)ecn  spent  before  the  o[)on- 
iug  of  the  prison,  for  I  liavc  made  a  careful  search  of  the  hooka 
and  cannot  find  any  rccfird  of  furlher  payments  from  this  office. 

Possibly  the  i^t-atc  AroliitH?t'8  office  could  furnish  me  with  some 
data  in  locating  this  amount.     I  shall  l)e  glad  to  give  whatever 
assistance  I  can  in  Irving  to  Wate  ihis  payment. 
Yours  respectfully, 
(Signed)     WILIJAM  J.  HOilEK. 
JAT  Agent  and  ^Vardclu 

Q.  Has  there  been  any  olher  particular  item  called  to  your 
attention  wilh  regard  to  this  job  in  the  hearings  here,  so  that  you 
may  cover  them  all?  A.  Except  in  a  general  way,  the  general 
charge  occurs  throughout  (he  whole  job,  which  ilr.  Blake  makes 
in  his  report 

Q.   Do  you  remember  alMiut  that ;     A.  Yes,  sir. 

Q.  Now,  just  tell  us  about  that  ?    A.  Will  you  give  me  the  — 

Q.  The  report  says  this.     (Reading) : 

"  The  cell  house  construction  of  the  devices  for  opening  and 
closing  the  windows  are  snob  that  we  have  to  have  men  on  them 
repairing  the  iron  bars  that  work  them.  The  State  -Vrchitei^t 
recently  wrote  relative  to  the  construction  of  the  new  wing  and  I 
was  asked  to  make  suggestions  and  I  suggested  that  the  bars  be 
closer  together  bo  that  men  could  not  paas  things  from  one  to  the 
other  in  their  cella.  The  difficulty  there  is  that  the  cell  house  con- 
struction is  bad.'' 

Q.  What  do  you  say  with  regard  to  your  investigation  of  that 
and  what  you  found '.  A.  T  simply  say  that  ilr.  Chatficld  doesn't 
know  what  he  is  talking  al>out. 

Q.  Just  <ieacribe  that  cell  housed  A.  When  these  cells  were 
designed,  these  cells  were  submitted  In  the  Superintendent  of 
Prisons  and  to  the  Commission  on  New  Prisons  for  their  approval 
as  to  their  constniction.  The  construction  receive*!  approval  of 
both  officials  and  waa  installed  in  accordance  with  that  approval. 

Q,  Both  the  Superintendent  of  Prisons  at  that  time  and  the 
Commission  on  New  Prisons  ?    A.  Yes,  sir. 
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Q,  That  particular  plan  waa  installed  there?    A.  Yes,  air. 

Q.  Have  you  examined  to  find  out  whether  the  installation  ac- 
corded exactly  with  those  plana?    A.  They  do,  exactly. 

Q,  There  was  some  statement  made  by  both  Mr.  Blake  or  Mr. 
Leeds,  or  one  of  thom,  that  there  were  no  original  plans  on  this 
prison  in  existence?    A.  That  is  iinlrue. 

Q.  Where  are  those  plans?     A.  In  the  State  Architect's  office. 

Q.  Did  you  hear  that  statement  3    A.  Yes,  sir. 

Q.  Have  you  tliose  plans  here  'i  A.  I  haven't,  but  I  ean  send  for 
them  and  introduce  ithein  in  evidence. 

Q.  I  wish  you  would  send  for  them  and  see  that  they  are.  A. 
Would  it  be  necessary  to  furnish  the  original,  or  would  blue- 
prints do  ? 

Q.  Yea.      A,    The  plans  are  continuously  in  use  in  the  offiee- 

Q.  Then  if  you  will  send  us  blueprints  of  those  drawings  and 
plans  for  the  original  prison  —    A,  Yes,  sir. 

Q,  Yon  have  been  steadily  in  the  Architect's  office  ?    A.  Yea,  sir. 

Q.  In  March  or  April  did  you  see  any  sign  of  ilr.  Leeds  or 
Jlr,  lilake  asking  for  those  plans?  A.  Ko,  sir;  I  was  Acting 
State  Arehiloct  at  that  time, 

Q.  Acting  State  Architect.  Did  they  come  in  there  looking  for 
a  copy  of  this  Pasquini  report  ?    A,  No,  sir ;  never  made  — 

Q.  Xcver  made  any  application,  to  you  for  that?  A.  No,  sir. 
I  would  like  to  state  that  jtist  prior  to  the  publication  of  the  first 
report,  on  Saturday,  ilr.  Leeds  came  to  the  office  and  asked  me 
if  I  could  explain  the  $25  a  day  plant  charga  I  told  him  that  T 
did  not  have  in  my  mind  at  that  time  the  details  surrounding  the 
allowance  of  that  charge.  1  immediately  wrote  to  Mr.  Ware  !■» 
get  the  details  of  it  and  formally  transmitted  Mr.  Ware's  repoK 
to  Mr,  Leeds,  which  was  made  the  subject  of  the  supplemen'.a! 
report. 

Q.  I  want  to  arrive  to  how  that  came  to  he  written,  the  letter 
in  his  supplemental  report,  a  copy  of  which  be  makes  a  part  of 
his  report,  signed  Franklin  B.  AVare  and  addressed  to  Charles 
A.  Sussdorff,  dated  April  10,  1913;  that  was  written  by  reason 
of  a  talk  between  you  and  Mr.  Leeds,  at  which  Mr.  Leeds  asked 
for  an  explanation  of  this?    A.  Yea,  sir. 

Q.  And  this  letter  was  written  at  your  suggestion?  A.  Yes. 
sir. 

Q.  By  Mr.  Ware  to  exi>lain  the  situation?     A.   Yes,  sir. 
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Q.  And  ttiat  was  tlie  first  time  yon  Imd  sccu  cither,  unylliing 
of  Mr.  Leeds  or  Jlr.  Blake  in  regard  to  the  investigation  of  Ihe 
Architect's  connection  with  these  variona  bills?     A.  It  was. 

Q.  That  was  the  day  of  his  report?  His  report  is  dated  April 
9th  and  yon  wrote  to  Mr.  Ware  on  April  9th,  lie  replying  on 
April  10th?  A,  This  report  was  not  made  public  until  some- 
time afterwards. 

Q.  I  know  that,  hut  that  was  the  date  of  his  report  It  was 
not  made  public  until  April  14th.  The  charges  made  here  and 
yon  have  a  right  to  be  heard  upon  it,  because  you  were  Acting 
State  Architect  at  various  times  and  in  charge  of  this  work,  in 
connection  with  this  statement  (reading): 

"  The  bills  for  inferior  work  and  for  work  not  done  at  all 
passed  through  the  hands  of  the  State  Architect,  his  representa- 
tives at  the  Prison,  the  Comptroller  and  the  State  Superintendent 
of  Prisons,  All  of  these  persons,  with  the  exception  of  the 
Comptroller,  must  have  known  that  the  bills  were  dishonest  and 
should  not  have  been  paid." 

Q.  What  have  you  to  say  with  r^ard  to  that  ?  A.  I  characterize 
that  statement  as  a  falsehood  and  I  wish  to  state  under  oath 
that  there  has  been  no  bill  passed  through  the  State  Architect's 
office,  to  which  the  State  Architect  has  attached  his  signature 
for  which  one  hundred  cents  on  the  dollar  was  not  given. 

Q.  And  that  includes  all  work,  all  payments  made  on  this 
particular  prison?  A.  It  does,  and  I  wish  to  state  that  em- 
phatically. 

Q.  And  this  particular  matter  you  have  intimate  personal 
knowledge  of  because  of  your  personal  inspection  and  connection 
with  it  ?     A.  I  have.     That  report  characterizes  me  as  a  thief. 

Q.  I  think  that  is  all,  Mr.  SussdorfF,  unless  you  have  some- 
thing further.  A,  I  think  that  in  justice  to  Mr.  Ware  that  I 
should  be  permitted  to  recite  briefly  the  history  leading  up  to 
the  creation  of  the  Great  Meadow  Prison  and  the  reason  for 
the  percentage  contract, 

Q.  T  think  that  would  be  a  very  good  idea  and  I  wish  you 
would  just  give  us  that  briefly.  A.  In  1900  there  was  a  situa- 
tion which  parallels  that  of  to-day.  There  was  an  uproar,  and 
upheaval  and  general  criticism  of  Sing  Sing  Prison,  its  crowded 
condition,  the  filthy  condition  of  the  cells, 

Q.    In  other  words,  the  need  for  priatiu  ucwmmodatiijus  and 


3d  by  Google 


212 

iiiiproveniciits '!  A.  Further  prison  accoinBiodations.  There  was 
enacted  It^islalion  which  provided  for  a  new  prison  to  be  located 
within  fifty  miles  of  New  York  city.  A  Commission  on  New 
Prisons  was  formed,  and  they  went  about  the  country  looking  for 
a  site.  This  site  was  finally  ~  they  decided  upon  a  site  finally 
at  Stony  Point,  and  the  site  became  known  as  Bear  Mountain. 
The  comiKitition  was  held  among  the  architects  of  the  State  for 
the  plans  of  a  jirison  'building.  These  plans  were  received  in  the 
winter  or  spring  of  1908,  and  an  award  was  made  by  tie  judges. 

An  appropriation  had  also  been  made  for  beginning  the  construc- 
tion of  that  prison.  The  authorities  at  Sing  Sing  Prison  took 
Ijossession  of  the  site.  They  built  a  stockade  for  the  prisoners 
ii]>  there  and  then  cleared  the  site.  If  I  remember  correctly,  I 
believe  there  was  about  $1.")0,000  exi)ended  In  preparing  the  site 
at  Bear  ilouutain  for  the  new  prison. 

They  subsequently  woke  up  one  day  and  found  the  Palisades 
Park  projected.  There  was  opposition  to  a  prison  at  Bear  ifoun- 
tain,  and  finally  the  matter  w-as  brought  to  such  a  conclusion  that 
Palisades  Park  was  made  a  fact.  This  automatically  wiped  out 
all  the  preparations  that  had  been  made  for  the  prison  at  Bear 
Mountain,  and  the  Commission  found]  themselves  with  the  plan 
for  a  prison  building  on  their  hands,  but  no  site,  and  the  need  for 
the  new  prison  was  greater  than  ever. 

The  Snperin  ten  dent  of  Prisons,  Mr.  C.  V,.  Collins,  at  that  time 
took  up  the  matter,  I  ibeiieve,  with  Governor  Hughes,  and  as  a 
result  of  his  activity  chapter  439  of  the  Laws  of  1909  was  passed. 
This  provided  for  —  I  am  getting  a  little  hit  ahead  of  my  story  — 
provided  for  an  ajjpropriation  of  $ft"»0,000  and  made  a  general 
provision  for  a  new  prison  with  its  appurtenances,  cell  block, 
administration  building,  stockade,  industrial  building  and  other 
buildings  which  would  go  to  make  a  complete  prison  plant. 

The  Siiperintcndent  of  Prisons,  Mr.  Collins,  was  put  to  it  for 
a  site.  lie  knew  the  nco<l  of  additional  accommodations  for 
prisoners,  and  he  turned  to  that  site  which  was  nearest  at  hand 
as  affording  the  most  available  "place  for  constructing  a  prison  hous- 
ing prisoners.  That  site  was  the  site  of  the  old  industrial  school 
in  the  city  of  Rochester.  The  moment  that  became  public  the 
citizens  of  Rochester  made  vigorous  and  emphatic  protest  to  the 
Governor  and  the  Legislature.  The  result  was  that  no  action 
was  taken  on  that  site.  It  is  my  recollection  that  Dr-  Albert  C. 
Ferris,  then  president  of  the  Lunacy  Commission,  went  to  Mr. 
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Collins  and  said,  "  We  have  a  site  at  Comstock.  We  don't  want 
it  as  a  hospital.  Why  don't  you  take  it  over  and  build  a  prison  ?  " 
CollJne  said,  "  Yes,  that  is  a  good  idea." 

Q.  Did  they  own  it?  A.  The  State  owned  this  site  at  this 
time  and  had  been  in  possession  of  it  some  six  or  seven  years. 
I  think  the  site  at  Coraslock  was  purchase*!  by  the  Hospital  Com- 
mission in  1902  or  1903. 

Q.  That  is  what  I  want  to  get  clear  on  the  reeonl,  A.  What 
they  paid  for  it  I  do  not  know. 

The  Chairmaji. —  It  waa  not  purchased  out  of  this  money 
appropriated. 

The  Witness. —  It  was  not  paid  for  out  of  this  money.  Ifr. 
Collins  came  to  the  State  Architect;  while  this  was  going  on  the 
State  Architect's  office  immediately  took  np  the  problem  of  devel- 
oping a  prison.  Collins  and  everybody  else  thought  that  the  need 
for  haste  was  great  to  provide  proper  accommodations  for  those 
prisoners  who  were  suffering  at  Sing  Sing  Prison. 

The  question  was  taken  up  with  the  State  Architect  and  plans 
for  a  prison  were  prepared,  but  before  they  had  been  fully  devel- 
oped, that  is,  every  detail  worked  out,  a  contract  was  made  with 
the  Hudson  Valley  Construction  Company,  after  competitive 
bidding,  for  doing  the  work,  upon  a  percentage  basis. 

As  I  say,  before  we  had  every  detail  of  our  plans  completed, 
we  furnished  the  contractors  with  the  foundation  plan  of  the  cell 
block  so  they  could  start  in,  and  these  plans  were  amplified  and 
completed,  and  as  the  work  progressed  the  plans  were  furnished 
the  contractor  for  continuing  the  work.  The  specifications  had 
not  yet  been  completed,  hut  upon  a  percentage  basis  the  work  and 
materials  is  furnished  not  for  a  general  sum  of  money,  but  ea&h 
specific  item  came  to  the  State  Architect  to  show  what  its  cost  was. 

Q.  They  had  to  show  the  cost  and  materials?  A.  They  had 
to  show  the  cost  and  materials, 

Q.  And  the  payroll  and  the  labor?  A,  Yes.  We  instituted 
a  system  of  doing  that  work.  The  contractors  rendered  a  daily 
report  showing  the  numlier  of  men  at  work  each  day  in  every 
trade.  The  contractors  furnished  a  weekly  report.  The  con- 
tractors first  furnished  a  monthly  statement  showing  every  item 
of  expense.  With  this  monthly  statement  there  was  furnished 
in  triplicate  vouchers  to  which  was  attached  the  bills  covering  the 
work  that  was  fumiahed  or  the  labor  that  had  been  done,  which 
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were  checked  by  the  representative  on  the  work.  They  came  to 
me  and  I  rochecked  and  Bent  them  to  the  State  Architect  who 
gave  his  certificate. 

Every  workman  is  gi\'en  a  receipt  and  thoae  are  in  a  safc.v 
deposit  vault  in  Troy.  The  vouchers  are  rendered  in  triplica'c. 
One  copy  is  kept  by  the  iState  Architect,  and  kept  until  the  work  is 
finished  and  then  transmitted  to  the  <'omptroller.  One  copy  was 
kept  by  the  contractors  and  one  copy  by  the  individual  to  vhom 
the  bill  was  rendered. 

In  addition  to  that,  die  voucher  will  show  the  bank  on  which 
tlio  check  was  drawn  that  paid  the  bill,  and  the  number  of  Ihe 
check. 

I  advanced  that  explanation  to  show  that  the  State  .\rcliitcct 
did  do  everything  that  was  in  his  personal  power  to  safeguard  'he 
work,  to  sec  that  the  money  was  properly  expended,  and  that  the 
money  went  to  the  people  eniitletl  to  receive  the  various  aniounts 
against  their  names. 

Q.  I  think  Ihat  covers  the  thing  very  thoroughly.  The  Ciiair- 
man  may  want  to  ask  yon  a  question  or  two.  A.  I  ^ould  like  to 
make  this  statement  in  connection  with  the  percentage  contract 
which  the  Hudson  Valley  tJonsfructiou  Company  had.  They  were 
the  contractors.  Their  total  commissions  on  the  whole  work 
amounted  to  not  more  than  $30,000. 

Q.  And  how  much  work  did  they  do  on  that ;  how  much  was 
the  total  amount  of  the  work  on  which  that  waa  a  percentage?  A. 
$567,000;  and  the  $507,000  includes  their  percentage. 

Q.  So  of  that  $567,000  their  percentage  under  this  percentage 
contract  was  something  over  $38,000?    A.  About  $38,000. 

Q.  I  think  that  covers  everything  — 

The  Chairman. —  There  is  one  question  I  wish  to  ask  the 
architect. 

By  the  Chairman: 

Q.  I  believe,  Mr.  Sussdorff,  you  had  general  supervision  ■)f 
the  work  at  the  time  ?    A.  I  did. 

Q.  You  inspected  all  the  material?  A.  I  did.  I  inspected  Oic 
building  periodically.    I  had  a  resident  inspector. 

Q.  You  examined  Ihe  material  every  time  yon  went  there? 
A.  Yes,  sir, 

Q.  As  to  its  character  ?    A.  Yes,  sir. 

Q.  Its  quality?    A.  Yes,  sir. 
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Q,  You  also  cxamincil  tlio  workmanship?     A.  1  did. 

Q.  What  was  that  ?     A.   The  w<irkmaiiship  was  excclleiif. 

Q.  Did  the  same  apply  to  the  material  {    A,  Yes,  sir, 

Q.  Was  there  a  real  necessity  for  the  so-called  temporary  struc- 
tures? A.  There  was.  The  so-called  administration  building  was 
designed,  is  designed  lo  eventually  become  a  school  building. 

Q.  Who  designed  it;  A.  Mr.  Franklin  li.  Ware,  State  Archi- 
tect, and  in  the  operation  of  getting  this  ceil  block  for  the  occu- 
pation of  prisoners,  wo  took  this  building  and  converted  it  into 
a  temporary  cell  block. 

This  building  is  eventually  to  be  a  fireproof  building,  but  as 
we  did  not  want  lo  put  the  fireproof  floors  in  at  the  present  time  — 
when  I  say  the  present  time  I  mean  the  time  we  were  closing  up 
the  operation  to  make  it  ready  for  the  occupation  of  prisoners, 
we  installed  spruce  floors,  heavy  spruce  floors,  without  any  finish 
on  it  at  all  hut  plaster  board,  until  we  could  get  the  rest  of  the 
buildings  going  and  have  a  complete  plant  there. 

Q.  How  long  have  yon  been  an  architect  or  a  technical  man, 
alxmt  how  many  years  i    A.  About  22  years. 

Q.  During  that  time  how  long  have  you  been  employed  by  the 
State?    A.  About  17  years. 

Q.  You  have  had  supervision  of  most  of  the  buildings  during 
that  time  either  in  an  inspector's  capacity  or  an  architect's 
capacity?     A.  Yes;  in  all  of  those  capacities. 

Q.  You  are  familiar  with  the  class  of  material?    A.  T  am. 

Q.  The  character  of  work  ?    A.  Yes,  sir. 

Q.  What  have  yon  to  say  as  to  the  charge  made  by  Mr.  Blake, 
that  $500,000  of  the  $1,523,000  wa.s  graft ;  A.  I  characterize 
that  as  a  falsehood. 

Q.  What  have  you  to  say  to  the  statement  in  the  third  para- 
graph of  Mr.  Blake's  report  ?     (Reading)  : 

"  The  hills  for  inferior  work  «nd  for  work  not  done  at  all 
passed  through  the  hands  of  the  State  Architect,  his  representa- 
tives at  the  prison,  the  Comptroller  and  the  Superintendent  of 
Prisons." 

A.  There  was  not  a  bill  passed  through  the  State  Architect's 
hands  which  "was  not  ehecke<i;  first,  by  the  inspector  on  the  job; 
second,  it  came  to  me,  and  from  me  T  certified  or  O.  K.'d  it  to 
the  State  Architect,  and  upon  that  he  made  his  certificate. 

When  the  percentage  contract  was  instituted,  the  State  Architect 
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formulaf^'d  a  set  of  resolutions  to  safej^iiard  tlie  interests  of  the 
State,  so  tltat  he  would  be  assured  that  the  money  would  first  go 
to  the  imen  to  whoui  it  was  due ;  second,  that  there  would  be  a  public 
record  of  the  expenditure  of  every  jtenny  on  the  job. 

To  that  effect  there  were  receipts  taken  from  every  man  who 
worked  on  the  job  for  his  wages.  There  is  a  receipt  from  every 
man  who  received  a  dollar  for  material.  There  are  three  of  those 
receipts  in  existence,  one  in  the  hands  of  the  State  Comptroller, 
one  in  the  hands  of  the  contractors  and  one  in  the  hands  of  the 
person  to  whom  the  money  went. 

This  voucher  Tiot  onlj-  set  forth  what  it  was  for,  but  it  also 
indicated  the  bank  on  which  the  check  was  drawn  and  the  number 
of  the  check, 

Q.  Thai  shows  the  method  of  protection  and  saft^iarding  of 
the  State  against  any  graft,  as  has  h&'n  stated.  What  have  yon 
to  say  83  to  this  (reading)  : 

"All  of  these  persons,  with  the  exception  of  the  Comptroller. 
must  have  known  that  the  bills  were  dishonest  and  should  not  have 
been  paid.  Yet  they  passed  smoothly  along  and  the  money  foumi 
its  way  into  the  pockets  of  the  contractor." 

What  have  you  to  say  as  to  that  ?  A.  I  will  say  it  is  true.  The 
money  fonnd  its  way  into  the  pockets  of  the  contractor,  because  he 
earned  the  money  and'  was  entitled  to  it. 

Q.  You  don't  seean  to  understand  my  question.  I  first  aske^l 
yon  what  have  you  to  say  as  to  your  certifying  and  the  contractor 
l)eing  paid  for  work  that  wasn't  done  at  all  ?  A.  It  ia  untrue. 
There  was  not  a  'bill  passed  through  my  hands  for  which  the  State 
did  not  receive  the  equivalent. 

Q,  What  T  want  to  get  from  you,  you  being  in  a  8uper\'i9ors- 
capacity  u})on  that  work,  to  pass  upon  all  materials  and;  la-bor,  was 
there  any  work  —  did  the  contractor  receive  any  money  for  work 
that  was  not  performed  there?     A.   He  did  not. 

Q.  As  an  architect  would  you  consider  it  was  easy  for  most  any 
ordinary  citizen  to  walk  in  there  and  observe  this  great  system 
of  graft?  A.  It  was  not.  That  is  absurd,  for  this  reason.  Any- 
body who  would  attempt  to  pass  upon  those  buildings  there  in  a 
day  and  a  half  or  by  a  mere  casual  glance  at  tJi«m,  would*  do  a 
gross  injustice  to  everybody  who  had  any  concern  whatever  in 
their  construction. 
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To  make  an  accurate  estimate  of  the  value  of  tbis  work  that 
is  up  there  would  take  at  least  six  weeks  or  two  months  fo; 
two  or  three  men,  to  go  back  over  that  job  and  estimate  its  value 
properly. 

Q.  As  an  architect,  do  you  believe  that  the  State  has  a  total 
loss  on  its  hands  by  the  selection  and  constriction  of  the  site  at 
Great  Sleadow'i  A.  It  has  not.  To  my  mind,  it  has  a  very 
valuable  asset. 

The  Ohairmau. —  I  think  that  is  all. 

llr.  Kichards. —  I  have  no  other  questions,  Mr.  Chairman. 

The  Witness. —  Here  is  a  question.  It  has  been  testified  to 
and  reported  that  those  buildings  are  in  a  hollow,  that  enormous 
sums  of  money  have  been  spent  for  grading,  but  I  can  make 
this  explanation.  The  buildings  are  not  in  a  hollow.  The 
buildings  are  located  on  an  upland  slope.  The  country  is  roll- 
ing, and  in  making  the  complete  plans  for  the  lay-out  of  the 
whole  prison  wc  laid  out  a  grading  scheme,  terracing  the  earth 
where  it  was  high,  filling  in  where  it  was  low,  and  we  fixed  upon 
a  certain  elevation  there  as  the  proper  elevation  for  the  floor 
of  the  cell  block.  That  therefore  governs  the  floor  levels  of  all 
the  other  buildings. 

We  took  this  matter  up  with  Mr.  Collins  and  told  him  this 
was  the  plan  we  would  like  to  carry  out,  but  that  it  would 
entail  an  enormous  amount  of  grading.  He  said,  "  That  is  the 
beat  thing  you  can  do.  I  haven't  any  work  up  there  for  the 
prisoners,  and  the  prisoners  can  do  that  grading,"  and  the  prison- 
ers are  doing  it  too.  It  is  not  costing  the  State  anything  except 
for  tools,  wheel-barrows,  picks  and  shovels. 

Q.  Has  there  been,  to  your  knowledge,  at  any  time  $100,000 
expended  or  paid  to  a  contractor  for  the  grading  there  'i  A.  No, 
sir.     There  has  not. 

The  Chairman. —  Any  other  questions? 
By  Mr.  Richards: 

Q,  Have  you  heard  anything  about  a  $30,000  road  aroiind 
there?     A.  Never  projected.     That  is  out  of  the  air. 

Q.  Anything  in  it?     A.  Purely  fictitious. 

Q.  Nothing  of  the  kind  ever  projected  or  ever  done?  A.  No 
plan  was  ever  made  or  even  considered. 
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The  Chairman. —  Any  other  questions? 

Mr.  Richards. —  None. 

The    Chairman. —  Then    we    will    adjourn    until    to-morrow 
morning  at  half-paat  ten. 

(Whereupon  at  4:45  the  Committee  adjourned  until  10:30 
A.  M.  July  17,  1913.) 


THE  CAPITOL,  ALBANY,  N.  Y., 

Thursday,  Jviy  17,   1913. 
Pursuant  to  adjournment,  the  Committee  met  at  10.30  a.  u. 
PaESENT : 

For  the  Senate: 

Hon.  James  J.  Frawlby,  Chainnan. 
Hon.  Samuel  J.  Rambpeboeb. 
Hon.  Felix  J.  Sanher, 

For  the  Asaemhly : 

Hon.  Lavebne  P.  Buttb, 
Hon.  Mykos  Smith. 

Appearances : 

El'gene  Lamb  Riciiards,  Esq.,  eounael  for  the  Committee. 
Matthew  T.  Horoak,  Esq.,  Secretary  t«  the  Committee. 

Mr.  Richards. —  Shall  we  proceed,  Mr.  Chairman  % 
The  Chairman. —  Yes,  sir. 
Mr,  Richards. —  Mr.  Hunter. 

Wallace  B.   Hunter,   recalled  hy   the  Committee,   testified  as 
follows : 
Examination  hy  Mr.  Richards: 

Q.  Mr,  Ilimter,  when  you  were  on  the  stand  on  Tuesday  you 
promised  to  produce  certain  papers,  or  a  package  of  papers  or  let- 
ters, which  you  say  this  convict,  Louis  Dedrick,  gave  to  you.  Have 
you  done  so?     A.  I  have;  yes,  sir. 
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Q.  Axo  those  the  papers  (counsel  indicatea  papers  in  witness' 
band)  ?    A.  Yes,  sir. 

(Witness  passes  package  of  papers  to  wunsel.) 

Q.  This  wooden  model  is  the  model  of  ime  of  these  inventions 
which  he  turned  over  to  von  (indicating)  t     A.  Yea,  sir. 

Q.  And  about  what  date  was  it  when  he  turned  all  these  papers 
over  to  you?     A.  The  first  of  ilay. 

Q.  And  you  have  done  nothing  at  all  about  them  f  A.  No,  sir; 
I  have  not. 

Q.  And  the  same  is  true  of  these  drawings}  Those  are  his 
drawings  (indicating)  ?  A.  I  never  noticed  the  drawings  until 
yesterday,  when  I  took  the  stuff  out  of  the  envelope. 

Q.  You  never,  then,  took  the  trouble  to  look  at  the  drawings? 
A.  No,  sir;  I  did  not. 

Q.  And  did  he  speak  to  you  about  these  patents  ?  A.  My  con- 
versation with  him  was  very  short,  about  one  minute. 

Q.  And  your  conversation  with  him  was  about  one  minute  ?  A. 
About  one  minute,  except  the  morning  that  he  came  in  the  chapel 
to  see  me ;  he  had  sent  word  to  the  chaplain  —  dropped  a  note  in 
the  chaplain's  box  — -  that  he  would  like  to  have  an  interview  with 
the  investigator,  to  talk  with  me.  He  said  that  he  coidd  furnish 
very  valuable  information  regarding  the  prison;  T  said,  all  right; 
he  said  he  would  sec  some  of  the  other  convicts  and  have  them  drop 
letters  to  me ;  and  he  says  if  you  will  —  before  you  get  through 
here,  he  says,  if  you  will,  when  you  are  going  through  the  shops  — 
I  used  to  go  through  the  shops  almost  every  day— he  says  —  I 
will  give  you  the  —  n  letter,  lie  says ;  and  when  he  han'led  me  the 
letter,  he  handed  me  these  things,  just  as  you  see  them;  and  he 
says  to  me,  if  you  can  do  anything  with  them,  all  right,  and  with 
that  I  passed  on.  He  started  to  talk  to  me  by  the  machine  where 
he  was  standing,  and  on  account  of  the  noise  of  the  machine  I 
didn't  hear  what  he  said;  and  1  said,  step  ov(  r  to  tlio  door,  so  as 
to  get  away  from  the  noise  of  the  machine;  tliat  whs  all  there  was, 
and  then  I  walked  right  on, 

Q.  And  that  was  all  the  conversation  you  had  with  him?  A. 
That  is  all  the  conversation;  yes,  air, 

Q.  And  you  never  looked  at  the  papers  that  he  handed  to  you  ? 
A.   No,  sir,  I  did  not. 

Q.  Just  took  them  and  went  away  with  them,  and,  as  far  as  you 
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were  concerned,  did  uotliing  about  them  ?  A.  No,  I  did  nothing 
about  tbem,  as  I  stated  befona. 

Q.  And  then,  when  this  convict  who  got  out,  whom  he  sent  to 
speak  to  you  about  it,  saw  you,  then  you  did  nothing  again  about 
it  ?  A.  I  was  going  away ;  I  was  on  the  boat  when  he  came  to 
see  ma 

Q.  No,  but  I  am  asking  yoii  whether  or  not  you  did  nothing 
about  it  after  you  saw  him '(  A.  No,  air,  T  did  not ;  I  have  not  had 
the  time,  as  I  said  before,  to  do  anything  with  it. 

Q.  And  this  letter  to  Giovernor  Sulzer,  which  is  in  the  papers, 
you  kept  that  all  the  time  and  didn't  even  present  that  to  the  Gov- 
enior?     A.  No,  sir,  I  did  not. 

Q.  Did  you  look  into  it  to  t^ec  whether  there  was  anything  in  it 
that  was  material  to  the  management  and  government  of  the  Clin- 
ton prison  ?     A.  No,  sir,  I  did  not. 

Q.  When  he  handed  you  these  papers  didn't  he  tell  you  that 
there  was  in  it  a  letter  to  the  Governor?  A,  He  said  —  yes,  he 
did ;  he  said  there  was  a  letter  to  the  Governor. 

Q.  Well,  did  you  nnderatand  that  you  were  to  put  that  letter  to 
him  in  yonr  pocket  or  give  it  to  the  Governor  ?  A.  Why,  I  didn't 
understand  that  I  was  to  take  orders  from  a  convict  as  to  what  I 
was  to  do. 

Q.  No,  but  what  did  you  think  your  duty  was?  A.  My  dnty 
was  to  look  into  it  and  turn  it  over  to  the  Governor  when  I  got  time 
to  look  into  the  matter. 

Q.  You  were  being  paid  to  investigate  this  prison,  were  yon 
not  ?     A.  I  was  working  in  the  eommissary  department 

Q.  You  were  paid  to  investigate  the  prison,  particularly  the 
commissary  department  ?     A.  Yes,  sir. 

Q.  And  here  was  a  communication  from  a  convict  in  r^ard  to 
the  management  of  the  prison,  was  it  not  ?     A.  Yea,  sir. 

Q.  And  you  put  that  in  your  pocket  with  these  papers  and 
paid  no  more  attention  to  it;  never  looked  at  it  and  never  turned 
it  over  to  the  Governor?     A.  No,  sir;  I  did  not. 

Q.  Did  you  think  that  was  in  accordance  with  your  duty  ?  A. 
I  think  I  fufilled  my  duty. 

Q.  No,  T  am  asking  you  whether  that  was  proper  for  you  to 
do  and  in  accordance  with  what  you  thought  to  be  your  duty? 
A,  I  would  have  to  have  a  wagon  to  truck  all  the  stuff  to  the  Gov- 
ernor that  was  banded  to  me. 

Q.  But  this  you  took  away  with  yon  ?    A.  Yes. 
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Q.  Thid  was  Imiuled  to  you  aud  you  took  it?  A.  Yes,  sir;  I 
know  I  did;  if  I  didn't  take  it  I  wouldn't  have  it  here. 

Q.  About  the  truck.  You  didn't  take  those  other  things  away 
with  you,  did  you  ?     A.  Some,  I  did, 

Q.  What  were  those  things  that  you  —  that  he  handed  to  you  ? 
A.  Some  of  them  were  complaints  that  when  you  run  them  down 
there  was  no  truth  in  them,  and  all  that  sort  of  thing. 

Q.  Did  you  tell  Mr,  Blake,  who  was  your  superior  in  this  in- 
vestigation that  you  had  this  information  or  letter  to  the  Gov- 
ernor with  regard  to  the  management  of  Clinton  Prison  ?  A.  I 
did  not;  no,  sir. 

Mr.  Richards. —  Let  me  have  Mr.  Blake's  report  on  Clinton 
Prison. 

(Mr.  Horgan  passes  paper  to  Mr,  Eichards.) 

Q.  When  Mr.  Blake  made  his  report  to  the  Governor,  did  he 
go  over  the  matter  with  you  at  all  ?    A.  No,  sir ;  he  did  not. 

Q.  You  never  gave  him  any  special  report  on  Clinton  Prison 
of  any  kind,  sort  or  description  ?  A.  Only  what  you  see  type- 
written there. 

Q.  That  is  not  a  special  report  on  Clinton  Prison?  A.  No, 
there  is  no  special  report ;  no,  sir. 

Q.  And  did  you  make  this  report  on  Clinton  Prison  with  re- 
gard to  the  cleanliness  of  the  place  (reading):  "At  Clinton 
prison  I  timed  the  companies  as  they  marched  in  the  mess  hall' 
from  the  time  the  first  company  came  in  until  the  last  company 
was  seated  —  just  eighteen  minutes  —  all  of  this  time  the  food 
was  on  the  table  on  cold  plates.  If  your  meal  was  on  a  cold  plate 
for  eighteen  minutes  do  you  think  it  would  be  fit  to  eat?  But  in 
some  cases  the  food  is  fifteen  minutes  away  from  the  fire  before 
the  person  gets  it,  as  I  explained  about  the  ovens.  The  dishes 
are  not  washed  in  a  sanitary  manner.  They  are  dipped  in  one 
water,  rinsed  in  another,  placed  on  the  tables  in  the  mess  hall 
and  there  they  stand  until  the  next  meal,"  A.  Yes,  sir,  that  is 
my  report. 

Q.  You  handed  that  to  Mr.  Blake  before  he  made  his  report 
on  Clinton  prison?    A.  I  think  I  did. 

Q.  Well,  did  you  ?  A.  I  am  not  positive,  I  don't  know  when 
Mr.  Blake  made  his  report ;  the  report  of  Mr,  Blake  was  made 
after  I  was  out  of  the  employ  of  Mr.  Blake. 
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Q.  When  did  you  leave  his  employ  ?    A.  Some  time  in  ilay,     » 

Q.  And  i\hen  was  this  report  haiided  to  him  ?  Have  you  got 
any  idea  at  all  (counsel  indicates  Exhibit  No.  13)  i  A.  I  thJnit 
along  the  latter  part  of  May  or  the  middle  of  May. 

Q.  Ami  Mr.  Blake's  report  is  dated  May  21th  ?  A.  I  don't 
know  the  date  of  Mr.  Blake's  report,  I  didn't 

Q.  (Interrupting)  I  am  simply  asking  you  whether  or  not  yon 
gave  a  copy  or  the  original  of  this  report  to  Mr.  Blake?  A.  I 
did,  yes. 

Q.  When  ?  A,  I  don't  know  just  the  date ;  I  couldn't  swear ; 
it  was  some  time  in  May. 

Mr.  Itiehards. —  Does  the  Chairman  care  to  see  these  papers  t 

The  Chairman, —  Yes,  I  would  like  to  see  them. 

(Counsel  passes  to  the  Chairman  of  the  Committee  the  papers 
produced  by  the  witness.) 

ilr.  Richards. —  I  have  no  further  questions,  Mr.  Chairman. 
Examination  by  the  Chairman: 

Q.  Mr.  Hunter,  did  you  not  make  any  notes  of  what  yon  found 
or  what  the  condition  was  in  the  prison  as  you  examined  it?  A. 
No,  whatever  notes  I  made  I  turned  over  to  Mr,  Blake. 

Q.  You  turned  them  over  to  Mr,  Blake  ?    A.  Yes. 

Q.  Well,  now,  did  you  put  them  in  any  form  at  all  before  you 
turned  tliem  over  to  Mr.  Blake?  A.  No,  sir,  no  form  at  all;  I 
turned  them  over  each  night  as  I  got  through  investigating  a 
prison.  If  I  got  through  at  night,  I  would  turn  them  over  to  Mr- 
Blake. 

Q.  Who  was  there  when  you  made  these  investigations?  A. 
Mr.  Leeds,  Mr,  Bogard,  Mr.  Weller  and  Mr.  Blake. 

Q.  Well,  when  you  finiBhe<l  each  day  you  had  some  data,  didn't 
you?     A.  Sometimes,  yes. 

Q.  What  did  you  do  with  that?  A.  Turned  it  over  to  Mr, 
T^eds  or  Mr.  Blake. 

Q,  Was  there  a  stenographer  there?    A.  Yes,  sir. 

Q.  Did  you  read  that  data  or  those  notes  to  him  ?    A.  No,  sir. 

Q.  What  was  the  nature  of  your  report  on  Clinton  prison  upon 
the  conditions  generally  and  the  work  done  ?  A.  Why,  I  will  read 
you  my  report  which  is  in  evidence. 

Q.  You  don't  give  a  date,  you  don't  give  a  time.    Just  state  in 
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a  general  way,  without  any  Information,  you  give  a  general  super- 
ficial condition  of  the  prison.  Now,  what  did  you  make  that  up 
ont  A.  Why,  for  the  benefit  of  Mr.  Blake  as  to  the  couditiou  of 
the  prison,  for  which  I  was  employed. 

Q.  Yea,  but  you  have  gut  embodied  in  your  report  all  of  the 
priaona.  Now,  what  did  you  make  that  up  from^  A.  Make  that 
up  from? 

Q.  Make  that  report  up  from  ?  A.  I  made  it  up  from  my  mind, 
going  through  the  prison. 

Q.  Kow,  you  want  the  Committee  to  understand  that  you  car- 
rinl  in  your  mind  the  general  conditions  after  making  a  thorough 
examination  of  every  prison  in  this  State,  and  in  the  mouth  of  May 
you  made  your  report  and  handed  it  to  Mr.  Blake  ?    A.  Yes,  sir. 

Q.  That  is  true  ?    A.  Yes,  sir ;  that  is  true. 

Q.  What  other  prisoner  did  you  talk  to,  any  prisoner  ?  A. 
What  other  prisoner  did  I  go  to  ? 

Q.  What  other  prisoner  did  you  have  a  similar  talk  with  as  you 
did  with  this  man  Deidrick  ?  A.  Possibly  fifty  or  sixty  at  Clinton 
prison,  at  different  prisons. 

Q.  Did  you  with  any  other  prisoner  take  anj-thing  from  him? 
A.  Not  that  I  know  of,  no. 

Q.  Did  you  take  anything  from  any  prisoner  which  you  wore  to 
sell  for  him  ?    A.  No,  sir. 

Q.  Did  you  take  a  diamond  pin  from  any  prisoner?  A.  No, 
air,  I  did  not 

Q.  Did  you  take  a  diamond  ring  from  any  prisoner?  A.  No, 
sir. 

Q.  (-ContinHing.)  To  sell,  so  that  he  might  realize  some  little 
money?     A.  No,  sir,  I  did  not. 

Q.  Did  you  take  a  ticket  from  any  prisoner  ?    A.  No,  sir. 

Q,  Who  employed  you,  Mr.  Hunter?    A.  Mr,  Blake. 

Q.  What  did  he  employ  you  as?  A.  He  employed  me  to  in- 
spect the  commissary  department  of  the  prisons. 

Q.  Well,  what  was  your  duty  to  Mr.  Blake?  A.  My  duty  to 
Mr.  Blake  was  to  go  through  and  see  and  report  on  conditions  to 
him  as  I  found  them  in  the  prisons,  in  the  commissary  department, 
in  the  kitchens  and  so  on,  and  where  they  could  be  improved  and 
so  forth,  and  to  report  the  same  to  him. 

Q.  And  anything  tliat  you  found  or  acquired,  was  it  your  duty 
to  report  that  to  Mr.  Blake?    A.  Yes,  sir. 

Q.  Now,  you  say  you  only  talked  about  a  minute  to  this  prisoner 
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wbeii  he  revealed  al!  this  to  yon,  in  that  true?    A.  My  last  inter- 
view, yes,  about  the  inveutioii. 

Q,  Let  us  have  the  first  interview.  How  long  did  that  con- 
sume i    A.  Why,  jKisaibly  ten  minutes. 

Q.  Ten  minutes.  You  examined  all  the  different  patents  he  had 
in  mind,  didn't  you  'i  A.  No,  I  did  not  until  yesterday ;  I  exam- 
ined that  fltuif  there  that  was  in  that  envelope  as  I  told  you. 

Q,  Well,  you  didn't  think  it  was  the  business  of  Mr.  Blake  to 
know  anything  that  you  —  of  any  secret  conversation  that  you  may 
have  held  with  a  prisoner  confined?  A.  I  didn't  hold  any  secret 
conversations  with  any  of  them. 

Q.  You  never  showed  this  to  Mr.  Blake,  did  you  (indicating 
papers  produced  by  witness)  ?    A.  No,  sir,  I  did  not. 
■     y.  Is  that  a  secret  conversation  with  a  prisoner?     A.  Well,  no 
secret  conversation ;  he  handed  it  to  me;  it  wasn't  addressed  to  Mr. 
Blake. 

Q.  Kow,  Mr.  Hunter,  you  don't  want  this  Committee  to  believe 
that  when  you  entered  into  an  arrangement  with  a  prisoner  who 
was  in  imprisonment,  that  there  wasn't  some  arrangement  between 
you  and  him?  A.  There  is  no  arrangement,  Mr.  Frawley,  be- 
tween Mr.  Deidrick  and  me.  If  there  had  been  any  arrangement 
I  would  hare  communicated  with  him,  wouldn't  I  i  He  just  sim- 
ply handt'd  me  this  stuff  as  he  handed  me  the  letter  and  asked  me 
to  see  what  I  could  do  for  him  with  regard  to  it. 

Q.  And  under  no  conditions?  A.  And  on  no  conditions  what- 
ever.   He  says,  "  if  you  ever  see  fit  to  give  me  anything,  all  right," 

Q.  Didn't  he  ask  you  something  about  a  release?    A.   No,  sir. 

Q.  Well,  then,  do  yon  think  you  were  fair  to  Mr.  Blake  in  not 
showing  to  him  these  papers  ?  ])o  you  think  you  were  honest  with 
him  ?    A.  I  consider,  yes,  I  was  honest  to  Mr.  Blake. 

Q.  Do  you   think  you  were  honest   with   the  prisoner?     A. 

Q.  You  do  ?  A.  Yes,  sir;  I  have  tried  to  be  aa  fair  with  every 
one  as  I  could  be. 

Q.  And  you  say  yon  took  from  him  all  of  bis  little  worldly  pos- 
sessions in  this  bundle  of  letters  and  you  never  examined  them  ? 
A.  I  never  examined  them  until  yesterday,  no,  sir. 

Q.  You  admit  that  thi-s  convict  sent  a  convict  whose  time  had 
expired  to  meet  yon,  and  you  met  that  convict,  didn't  you  ?  A.  The 
convict  came  to  the  boat  as  I  was  goinf;  away. 

Q.  I  am  asking  you,  did  you  meet  that  convict  ?  A.  I  met  him, 
yea,  air. 

Uig-izedbyGoO^lc 


Q.  What  did  that  convict  ask  you  ?  A.  He  asked  me  if  I  had 
done  anything  in  regard  to  Deidrick*s  inventions,  and  I  told  him 
no,  that  I  hadn't  had  the  time. 

y.  Did  he  ask  you  if  you  had  seen  the  GoverDor  ?    A.  N'o,  sir. 

Q.  He  did  not  i    A.  Xo,  sir. 

Q.  Did  you,  after  that  visit  of  this  ex-convict,  did  you  then 
look  at  these  papers '{  A.  Xo,  sir;  I  went  away  that  day  and  was 
gone  for  four  weeks. 

Q.  You  were  at  the  prison  as  an  investigator,  weren't  you  ?  A. 
Yes,  air, 

Q.  Did  you  say  to  this  prisoner,  if  you  write  a  statement  or 
a  letter  to  the  Governor  I  will  submit  it  to  himi  A.  Xo,  air,  I 
did  not. 

Q.  Well,  now,  let  us  see.  This  is  quite  a  lengthy  report,  prob- 
ably about  eight  page*.  Did  you  ever  look  at  the  title  of  it?  A. 
No,  sir,  I  didn't  look  at  it  until  yesterday;  I  didn't  bother  with  it 
at  all  because  I  had  so  much  stufF  handed  to  me,  sometimes  fifteen 
pages  they  would  have.  You  chase  more  balloons  in  those  places 
without  any  practical  result,  was  the  reason  that  I  didn't  bother 
with  a  lot  of  that  stuff  that  I  got. 

Q.  Well,  you  didn't  think  you  were  chasing  balloons  when  you 
took  this  man's  invention,  did  you  ?  A.  I  didn't  do  anything  with 
the  invention,  Mr.  Frawley.  Xow,  that  was  in  the  envelope  that 
he  handed  to  me. 

Q.  I  am  asking  you,  did  you  think  you  were  chasing  balloons 
when  you  took  this  man's  invention  ?  A.  I  didn't  think  anything 
about  it. 

Q.  You  didn't  think  anything  about  it  ?    A.  Xot  at  all. 

Q.  Well,  why  did  you  take  it  and  put  it  in  your  home  and  keep 
vt  there  i  A,  Because  it  was  in  with  some  other  papers  and  stuff 
which  I  had. 

Q.  Other  papers  pertaining  to  the  prison  ?  A.  Some  letters  and 
stuff  that  I  had. 

Q.  I  am  asking  you,  pertaining  to  the  prisons  ?    A.  Yes,  sir. 

Q.  Did  you  bring  those  here  ?    A.  No,  sir,  I  did  not. 

Q.  Well,  why  ?  A.  Because  I  didn't  know  that  this  Committee 
wanted  it ;  if  you  want  it,  I  will  bring  it. 

Q.  Did  you  show  those  other  papers  to  Mr.  Blake  J  A.  Yes, 
sir ;  those  papers  were  all  laid  on  the  bureau  in  the  room. 

Q.  On  Mr.  Blake's  bureau !  A.  Xo,  sir ;  he  handed  me  that 
the  day  I  came  away. 

B  8  ^ 

Uig-izedbyCiOO^Ic 


Q.  Well,  then,  Mr.  Blake  tells  an  untruth  when  he  states  that 
the  onlv  report  he  received  from  you  is  the  report  that  you  sub- 
mitted to  this  Committee,  is  that  true  ?  A.  Well,  that  is  the  only 
report  that  he  received  from  me  on  the  prison;  that  report  you 
have  in  evidenc«. 

Q.  Well,  vrhat  were  the  papers  that  you  gave  to  Mr.  Blake  that 
you  put  upon  his  bureau,  what  papers  were  they !  A.  Why,  some 
sort  of  complaints ;  I  don't  remember  just  what  they  were. 

Q.  Was  it  the  data  that  you  gathered  in  your  jjiveetigation?  A. 
^o,  I  didn't  gather  much  data  there,  any  more  than  investigsting 
just  through  the  ice  boxes  and  examining  the  meats  and  looking 
over  the  general  conditions  of  the  kitchen  and  the  storekeeper  and 
the  chef  and  like  that,  you  know. 

Q.  But  did  he  typewrite  all  thatt     A.  Typewriting  all  this  ? 

Q.  That  document  held  by  Mr.  Kichards  there.  A.  Who  did 
the  typewriting? 

Q.  Yes,  who  did  the  typewriting  of  that  ?  A,  The  Troy  Busi- 
ness College. 

Q.  Who  in  the  Troy  Business  Coll^;e?  A.  I  don't  know ;  there 
is  a  young  lady  in  there  who  does  work  for  me  whenever  I  have 
any  letters  to  write. 

Q.  What  is  her  name,  please?    A.  I  don't  know. 

Q.  Well,  a  young  lady,  whose  name  you  don't  know  and  who 
does  work  for  you  whenever  you  want  work  done  t    A.  Yes,  sir. 

Q.  Is  she  at  the  Troy  Business  College  now  ?  A.  I  believe  she 
has  been  there  about  two  years. 

Q.  You  don't  know  her  name  ?     A.  No,  I  do  not. 

Q.  Did  Mr,  Weller  do  any  typewriting  for  you?  A.  Xot  that 
I  know  of. 

The  Chairman. —  Is  Mr.  Weller  in  the  room? 

(A  gentleman  in  the  room  rises  from  his  seat.) 

The  Chairman. —  Won't  you  please  take  the  stand  for  a  moment ! 

Eoy  K.  Weller,  recalled  by  the  Committee  as  a  witness,  testified 
as  follows: 

Esramination  hy  the  Chairman: 

Q,  Mr.  Weller,  during  any  of  these  interviews  did  you  at  any 
time  take  any  notes  from  Mr.  Hunter  yourself  ?     A.  I  did  not 

Q.  Wone  at  all  ?    A.  None  whatever. 
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Q,  Do  you  know  any  stenographer  who  took  any  noiee  ?  A.  I 
do  not ;  no,  air. 

Q.  You  have  all  the  notes  you  took  during  the  inveatigation, 
have  yoQ?  A.  Why,  I  have  no  note  —  there  are  two  or  three 
books  that  I  haven't  got;  I  have  all  the  rest  of  them;  I  have  the 
teatiniony  of  this  Auburn  prison,  but  I  have  no  —  the  way  those 
reports  were  dictated  to  me  they  were  dictated  direct  on  the  ma- 
chine, so  I  have  no  notes  on  them. 

Q.  Have  you  any  of  your  notes  left  on  Clinton  prison  ?  A. 
Clinton,  yes,  sir,  I  have  all  of  them. 

Q.  You  have  all  those  notes  ?     A.  I  have. 

The  Chairman.—  That  is  all,  Mr.  Weller. 

Mr.  Richards. —  Just  one  question,  Mr.  Chairman. 
Examination  by  Mr.  Richards: 

Q.  Mr.  Weller,  have  you  seen  this  report  of  Mr.  Hunter's  before 
or  a  copy  of  it  (counsel  passes  Exhibit  12  to  witness)  ?  A.  (After 
examining)  Mr.  Hichards,  I  don't  know  whether  this  is  a  oopy 
of  it. 

Q.  Just  read  it  through  and  see  whether  you  haven't  seen  either 
that  report  or  a  copy  of  it  before.  A.  (After  reading)  This  is 
substantially  a  report  like  I  have  seen. 

Q.  Yes.  Did  you  ever  see  but  one  report  from  Mr.  Hunter  i 
A.  One  report? 

Q.  Did  you  ever  see  but  one  paper  ?  A,  Only  one  typewritten 
report. 

Q.  That  is  what  I  mean,  one  typewritten  report!     A.  Yes. 

Q.  And  it  was  similar  to  that  in  a  general  way  (counsel  indi- 
cated Exhibit  12)  ?     A.  It  was  similar  to  that  in  a  general  way. 

Q.  You  are  not  sure  whether  the  exact  language  was  the  same  or 
not  ?  A.  I  am  not,  because  there  are  circumstances  connected  with 
this  report  that  I  don't  know. 

Q.  Yes,  I  want  to  ask  you  about  that  What  are  the  circum- 
stances connected  with  the  filing  of  that  report  ?  When  was  that 
report  given  to  Mr.  Blake?  A.  I  don't  remember  just  the  date 
that  it  was  given  to  him ;  it  was  given  to  him  some  time  back,  some 
time  after  Mr.  Hunter  had  left  the  Committee. 

Q.  And  after  Mr.  Blake  had  made  up  his  report  on  Clinton 
prison  f     A.  I  believe  the  report  had  been  printed  and  published- 

Q.  Now,  what  was  the  fact  with  regard  to  Mr.  Hunter,  any  de- 
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mand  that  he  made  Mr.  Blake  when  he  gave  him  that  report,  after 
Mr.  Blake's  own  report  had  been  published?  A.  There  were  a 
number  of  demands ;  I  don't  know  what  you  mean. 

Q.  Well,  did  he  ask  for  some  more  mooej  from  Mr.  Blake  i  A. 
Why,  he  thought  that  he  was  entitled  to  an  extra  wedi's  pey  for 
the  report  that  he  bad  written  for  Mr.  Blake. 

Q.  Tbat  was  the  report,  the  only  one  that  you  had  heard  of 
(indicating  Exhibit  12)  {  A.  Well,  substantially;  I  don't  know  - 
whether  this  is  the  report  that  I  saw  or  not. 

Q.  And  did  Mr.  Blake  give  it  to  him,  the  hundred  dollars  i  A 
He  did,  under  protest,  with  the  understanding  that  if  he  made  up 
bis  mind  that  he  was  not  entitled  to  it  that  Mr.  Hunter  was  to  ^ve 
it  back  to  him. 

Q.  And  thrai  it  was  finally  determined,  wasn't  it,  it  was  finally 
returned,  and  isn't  that  the  hundred  dollars  that  was  paid  back  to 
Mr.  Blake,  on  which  he  produced  the  deposit  slip  for  at  the  first 
hearing  ?     A  It  is. 

Q.  Let  me  have  that  (indicating  Exhibit  12).  So  that  this  re- 
port or  one  similar  to  it  was  never  handed  in  until  Mr.  Hunter 
was  out  of  the  employ  of  Mr.  Blake,  and  he  required  a  hundred 
dollars  from  Mr.  Blake  and  then  he  gave  it  back?  A.  I  believe 
the  report  had  been  printed  and  published  before  that  report  was 
turned  in. 

Q.  Before  —  but  he  gave  back  the  hundred  dollars  that  he  got 
for  giving  it  to  him?    A,  He  did. 

The  Chairman.—  All  right,  Mr.  Weller. 

(Witness  excused.) 

The  Chairman. —  Mr.  Hunter. 

Wallace  B.  Hunter,  recalled  by  the  Committee,  testified  as 
follows : 

Examination  by  ike  Chairman: 

Q.  What  kind  of  an  envelope  did  Mr.  Beidrick  hand  this  letter 
in  to  you  ?    A.  The  envelope  was  right  there. 

(Witness  indicates  counsel  table.) 

Q.  la  this  it?  Louis  Deidrick,  6496,  Mr.  Hunter  (the  Chaii^ 
man  indicates  envelope).    A.  Tea,  sir. 
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Q.  On  the  ontBide  it  ia  addressed  to  Mr,  Hunter?    A.  Yes,  sir. 

Q.  1.  Deidrick,  6496?    A.  Yea,  air. 

Q.  And  the  letter  inside  is  addressed  to  His  Excellencv,  Hon. 
William  Sulzer?     A.  Yes,  sir, 

Q.  Now,  you  say  you  never  looked  at  this  ?    A.  No,  sir. 

Q.  Well,  I  ask  you  again  now.  You  were  there  investigating? 
Did  you  look  at  that  letter  or  ever  read  it  to  anybody,  to  find  out 
its  contents  (the  Chairman  passes  letter  to  witness)  ?  A,  I  read 
this  letter  yesterday. 

Q.  You  read  that  yesterday  ?    A.  Yesterday  morning,  yes,  sir. 

Q.  That  is  the  first  time  ?    A.  Yes,  sir,  the  first  time  I  read  it. 

The  Chairman. —  Well,  Mr.  Kicfaards,  I  think  that  some  of  that 
letter  ought  to  he  a  document  spread  on  the  record,  because  read- 
ing that  letter  it  appears  to  me  that  this  prisoner  was  requested 
to  write  conditions  and  occurrences  within  the  prison,  and  those 
reports  were  not  made  to  Mr,  Blake  by  this  witness. 

Mr.  Richards. —  I  think  it  should  be  spread  upon  the  record. 

The  Chairman. —  I  think  so. 

Mr.  Richards. —  Have  it  marked,  please. 

The  Chairman. —  And  I  might  say  at  this  time  I  would  like 
Mr.  Weller  to  produce  to  the  committee  all  of  the  notes  you  took 
in  Clinton,  Auburn  and  Great  Meadow,  and  those  you  have  in 
your  physical  possession,  if  you  will  do  that. 

Mr.  Weller.— Now? 

The  Chairman, —  Not  now,  but  so  that  we  can  get  them,  all  of 
the  notes,  within  the  nest  few  days  or  the  next  week. 

(To  Mr.  Richards)  I  think  you  ought  to  read  that  record,  Mr. 
Richards,  because  some  of  it  points  to  Mr.  Hunter,  that  this  man 
Deidrick  was  to  furnish  a  report  of  that  kind,  and  subsequently 
what  took  place,  the  report  was  not  made  to  Mr.  Blake,  or  at  least 
Mr.  Blake  didn't  put  it  in  his  report.  Now,  there  is  sad  condi- 
tions in  that  letter.  I  don't  think  any  investigator  should  accept 
from  a  prisoner  a  letter  of  that  kind  without  reading  it,  aod  ac- 
cept his  worldly  goods.    I  wish  you  would  read  that  letter, 

Mr.  Richards. —  Just  mark  that,  please. 
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(The  letter  was  received  in  evidence  and  marked  Exhibit  27  of 
this  date.)    The  said  exhibit  reads  aa  follows; 

"  May  iBt,  1913. 
"  To  His  Excellency, 

"  The  Hon.  William  Suizer, 

"  Governor,  State  of  New  York : 
"Dear  Sir: 

"  The  following  is  what  I  have  seen  and  can  prove.  I  have  seen 
men  '  framed  '  up  and  knocked  out  by  keepers,  here  are  a  few  of 
the  cases :  One  William  Martin,  '  framed  up  '  by  Keeper  Wallace 
Bates,  and  while  in  a  clinch  with  a  trusty  named  Hiley,  Keeper 
Bates  struck  Martin  on  the  bead  with  a  club  having  a  steel  tip 
six  inches  long  at  the  end.  Three  days  later  Martin  was  sent  to 
the  insane  dsylum  and  has  remained  there  since.  On  another  oc- 
casion I  have  seen  Keeper  Bates  strike  a  mere  boy  (one  Isensmitt) 
with  a  club  and  punch  him.  Again  I  have  serai  him  strike  and 
punch  a  Jew  named  Harris.  Again  he  punched  and  struck  with  a 
club  laidor  Cohen  for  refusing  to  do  some  of  his  dirty  work.  On 
another  occasion  he  called  a  colored  man  (Kobiuson)  a  '  black 
bastard  '  and  '  son  of  a  bitch  '  and  raised  bis  club  to  strike  hiio,  but 
Robinson  warned  him  if  he  struck  him  he  (Bobinson)  would  kill 
him,  and  Keeper  Bates  did  not  strike,  for  I  believe  Bates,  like  all 
brutes,  is  a  coward  at  heart.  liobinson  was  put  in  the  cooler  for 
five  days  on  that  occasion. 

"  There  is  another  keeper  here  of  the  same  stripe.  They  are 
two  of  the  largest  keepers  here.  Both  of  them  have  been  cau^t 
grafting.  One  of  them  has  been  suspended  and  reduced  for  steal- 
ing, can  prove  to  you  that  both  these  keepers  have  been  grafting 
here  for  years.  I  can  bring  forward  men  who  have  dealt  with 
them  both.  I  have  seen  these  keepers  wind  sheets,  towels,  doth 
and  other  crooked  stuff  around  their  bodies  inside  their  coats  be- 
fore going  to  their  lunch.  I  have  been  here  for  the  past  nine  years, 
and  if  I  had  the  ability  to  write  a  book  about  this  prison  I  believe 
I  would  shock  the  public. 

"As  for  Ex.-SHpt.  Scott  and  Warden  Kaiser  and  their  so-called 
reform,  is  a  '  bluff.'  It  Would  do  them  well  if  they  should  reform 
themselves,  to  use  a  slang  term,  they  are  a  '  false  alarm,'  show  us 
one  instance,  if  you  can,  where  Mr.  Scott  has  done  anything  toward 
reforming  us,  but  I  can  point  to  you  several  instances  where  men 
making  an  effort  to  redeem  themselves  have  been  pushed  back- 
wards. 
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"  Your  Excellency,  please  note  this.  Five  years  ago  was  read- 
ing an  article,  '  How  prisoners  in  some  cases  have  made  good 
and  benefit  to  the  public'  It  stated  bow  prisoners  had  invented 
different  things  in  confinement  and  was  successful  when  released 
and  became  good  citizens.  I  thought  X  would  imitate  them,  and 
if  Mr.  Scott  or  Mr.  Kaiser  ever  possessed  any  idea  of  helping  us 
reform,  why  do  they  take  from  us  the  few  dollars  we  earn  a  year 
for  the  least  petty  rule  we  break,  I  am  here  over  nine  years  and 
have  not  one  cent  to  my  credit.  They  have  taken  from  me  all  I 
earned  and  informed  me  I  still  owe  them  twelve  dollars  ($12), 
I  suppose  I  shall  have  to  come  back  and  do  another  '  hit '  in  order 
to  settle  up.  What  a  mockery !  Can  you  blame  the  men  for  being 
unruly  and  not  caring  to  work  when  they  know  there  is  something 
wrong  up  above. 

"Again,  why  do  the  men  come  back  to  prison  ?  They  discharge 
them  with  ten  dollars  ($10),  a  bum  suit  of  clothes,  a  hat  in  which 
caught  in  the  rain  will  turn  into  a  rag,  and  in  a  majority  of  esses 
the  men  before  facing  anywhere  when  they  reach  the  city  spend 
the  few  dollars  they  have  to  help  relieve  their  outfit. 

"Another  thing,  a  prisoner  needing  eye-glasses  calls  on  the  doc- 
tor and  asks  for  a  pair  of  glasses.  The  doctor  informs  him  to  see 
the  optician  and  places  his  name  on  a  list.  When  the  optician  calls 
at  the  prison  he  receives  the  list.  He  looks  up  what  money  the 
man  has  to  his  credit  and  will  charge  him  accordingly.  I  have 
known  of  cases  here  where  men  have  been  put  in  the  '  cooler '  and 
their  earnings  taken  from  them  for  refusing  to  pay  from  three  to 
five  dollars  for  glasses  we  could  buy  in  the  five  and  ten  cent  store. 
I  can  tell  you  of  instances  when  men  were  carried  out  of  the  dark 
cells  more  dead  than  alive,  a  short  while  ago  a  man  was  found 
dead  in  the  dark  cell  with  his  head  all  batted  in.  They  claim  he 
did  it  himself.  How  a  man  could  batter  his  head  to  such  a  pulp 
before  becoming  unconscious  and  keeper  not  ten  feet  away  is  re- 
markable. On  another  occasion  I've  seen  a  man  framed  up  and  so 
badly  beaten  that  two  days  later  he  was  found  dead  in  his  cell,  not 
even  taken  up  to  the  hospital. 

"  I  myself  have  been  struck  on  the  head  by  Keeper  Bates  with 
a  club. 

"  The  principal  keeper  has  his  meals  served  from  the  hospital 
kitchen  ever  since  he  was  appointed.  The  warden's  brother,  John 
Kaiser,  a  kr^per  at  this  prijton,  is  living  at  the  warden's  house, 
thereby  living  at  the  State's  expense,  and  in  mercy's  name  what 
chance  does  a  prisoner  stand  when  reported  on  any  charge  made 
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by  the  warden's  own  brother?  If  a  convict  steals  piece  of 
soap  (and  we  certainly  do  need  a  piece  of  soap  sometimes,  as  we 
often  go  for  weeks  without  it),  he  is  thrown  into  the  cooler  for 
five  to  ten  days.  That  ia  what  they  call  reform.  I  have  been  in 
the  cooler  with  the  regular  allowance  of  a  half  gill  of  water  and  a 
unall  piece  of  bread  every  twenty-four  hours,  and,  believe  me, 
there  is  not  any  thoughts  in  my  mind  of  reform,  but  bitter  thoughts 
of  injustice  in  taking  my  earnings  and  thirty  days  of  my  time  also 
with  the  cooler. 

"  Why,  the  men  sneer  at  the  chaplain  as  a  grafter.  They  know 
money  is  donated  to  supply  new  books  occasionally,  but  the  men 
rarely  see  them.    Where  does  the  money  go? 

"  The  good  books  go  out  in  town  for  the  people  outside  the  prison 
wall,  and  they  pass  all  the  junk  around  to  the  prisoners. 

"  It  is  the  belief  of  the  prisoners,  who  are  in  a  position  to  learn 
things,  that  hundreds  of  bales  of  rags  and  waste  have  been  sold 
and  no  account  of  it  placed  on  the  books.    Even  the  swill  is  sold. 

"  The  superintendent  of  industries  lives  in  a  house  owned  by  the 
State.  He  pays  ten  dollars  ($10)  a  month  rent  and  it  costs  the 
State  more  than  that  for  heating,  lighting  and  supplying  him  coal 
and  wood.    It  is  rumored  he  gets  supplies  from  the  prison  farm. 

"  We  bathe  like  cattle,  all  bunched  under  one  pipe,  probably 
squeezed  and  rubbing  up  against  some  one  with  a  disease  of  the 
skin  and  scabious. 

"  I  am  willing  to  face  all  these  people  I  have  accused  of  club- 
bing and  grafting,  although  I  fear  I  shall  catch  hell  after  this  in- 
vestigation ia  over.  The  majority  of  the  men  here  are  willing  to 
help  you  drive  the  rascals  out,  as  they  look  upon  you  as  h\unane 
and  as  Abraham  Lincoln  was,  one  of  nature's  gentlemen,  and  I  am 
sure  our  prayers  will  be  given  as  much  attention  up  above  for  your 
success  in  the  good  work  you  are  doing  in  behalf  of  the  cwoomon- 
wealth  as  those  going  up  from  all  the  common  people  in  the  out- 
side world. 

"  And  believe  me,  sincerely  yours, 

"LOUIS  DIEDRICK, 

"  6496  Clinton  Prison, 

"  Dannemora,  N.  Y." 
By  the  Chairman : 

Q.  Do  you  wish  now  for  the  Committee  to  believe  that  you 
didn't  read  that  letter?  A.  Why,  yes,  sir,  I  am  telling  you  the 
(ruth,  Mr.  Frawley. 
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Q.  You  Dever  read  that  letter  ?    A.   No,  sir,  I  did  not 

Q,  And  you  were  investigating  conditions  to  report  to  Mr.  Blake 
honestly  what  you  found  ?  A.  I  was  through  investigating  at 
Clinton  prison  at  that  time;  when  he  handed  it  to  me  I  was  jost 
through,  and  I  had  some  other  notes  I  wanted  to  look  over  to  turn 
over  to  Mr.  Leeds  and  the  other  members  of  the  Committee,  and 
that  was  all. 

Q.  This  was  the  last  day  you  were  there  that  you  got  this  letter  ? 
A.  Yes,  sir, 

Q.  How  many  days  were  there  between  your  first  and  last  visit 
that  you  talked  with  the  prisoner  ?    A.  Oh,  five  or  six,  I  guess. 

Q.  Five  or  six  ?  And  when  you  were  leaving  the  prison  to  make 
your  report  you  thought  it  was  your  duty  to  retain  that  paper  for 
your  own  personal  use  ?  A.  No,  I  have  never  taken  it  for  my  per- 
sonal use. 

Q.  Who  did  you  propose  to  give  these  papers  to?  A,  I  didn't 
propose  to  give  tbem  to  any  one. 

Q,  Then  yon  were  going  to  keep  them  yourself  ?  A.  They  are 
no  use  to  me. 

Q,  They  are  no  use  to  you  ?     A.  No,  sir. 

Q.  Why  didn't  you  return  them  to  the  prisoner  ?  A.  I  don't 
know  of  any  particular  reason  why  I  didn't  return  them,  because 
I  didn't  look  into  them ;  I  didn't  bother  with  them,  that  is  the  size 
of  it. 

Q.  Now,  you  told  us  here  the  other  day  that  this  prisoner  had 
been  negotiating  with  some  manufacturer,  didn't  you  ?     A.  Yes. 

Q.  Then  yon  thought  it  was  of  some  consequence  to  take  these 
patents?     A.  No,  I  didn't  think  it  was  of  any  consequence. 

Q.  You  say  you  didn't.  Why  did  you  take  all  the  documents 
of  this  prisoner  and  then  put  them  away?  A.  The  fact  that  he 
came  there,  Mr.  Frawley,  and  handed  them  to  me. 

Q,  Why  didn't  you  read  that  letter  ?  A.  I  read  it  yesterday 
morning;  it  was  in  that  envelope. 

The  Chairman. —  Just  a  moment.  Get  the  page  of  his  testi- 
mony here  last  week. 

Mr.  Bicbards. —  ^^Tiat  was  that  last  question  ? 

(The  stenographer  thereupon  read  the  last  question  and  answer 
to  counsel. ) 

The  Chainnan. —  Will  you  get  that  testimony,  please  ? 
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Ht.  Richards. —  This  ia  his  testimony,  at  page  179.  (Reading)  : 
"  Q.  Did  he  give  you  a  letter  for  Governor  Sulzer,  as  he  says  he 
did  'i  A.  He  handed  me  some  papers  there.  Q.  Was  there  a  let- 
ter for  Governor  Siilzer  among  them  ?  A.  I  don't  know.  Q.  Haven't 
you  looked  at  them  ?  A.  No,  I  have  not  They  are  tied  up  just  as 
they  were  handed  to  me.  Q.  You  mean  to  say  that  you  took  thoee 
tools  and  papers  away,  the  wrench  and  tools,  and  have  not  looked 
at  them  since  i  A.  I  have  been  too  busy.  Q.  What  have  you  been 
BO  husy  at  since  this  occurrence  so  that  you  did  not  attend  to  it  ? 
A.  I  have  been  away."'  ■  That  is  his  testimony. 

The  Chairman. —  I  want  you  to  get  that  portion  of  his  testimony 
where  he  swore  this  man  had  sold  the  wrench,  or  sold  the  rights  to 
the  wrench. 

Mr,  Richards. —  Yea,  I  see  what  you  mean. 

(Counsel  examines  minutes.) 

ilr.  Richards. —  Page  176.  (Reading) :  "  Q.  Did  you  take 
any  wrench  i  A.  I  have  a  model  of  a  wrench  that  he  had.  He 
told  me  that  he  had  sold  it  to  a  concern  somewhere  out  west.  Q. 
He  toll!  you  he  had  sftid  this  i\-rench  i  A.  Yes,  he  told  me  he  had 
sold  it.  Q.  AVheu  did  you  get  this  wrench  and  model  from  him  ? 
A.  Ob,  I  think  the  day  I  came  away  from  Clinton  prison.  Q. 
When  was  that,  Mr.  Hunter '(  A.  Oh,  it  is  —  well,  the  last  day 
I  was  there  —  I  do  not  know  just  the  exact  date.  Q.  Well,  how 
long?  A.  Well,  tbe  latter  part  of  April.  Q.  He  had  not  sold  it 
then  i  A.  He  told  me  he  had  sold  it.  Q.  If  he  had  not  sold  it  — 
if  he  told  you  he  had  sold  it,  why  did  you  take  the  wrench?  A. 
He  even  handed  me  a  letter-  He  handed  me  a  letter  from  the  firm 
that  he  had  sold  it  to.  Q.  What  did  you  do  with  that  letter  ?  A. 
I  think  I  have  the  letter.  Q.  Would  you  produce  that  letter  to  this 
Committee  ?     A.  Why,  certainly,  and  the  model." 

By  the  Chairman: 

Q.  Xow,  Mr.  Hunter,  do  you  desire  to  change  that  testimony 
in  any  way  ?  A,  Why,  no.  Senator.  The  fact  is  this :  That  that 
letter  was  in  with  the  other  letter. 

Q.  Well,  that  isn't  what  I  want  to  know.  If  this  man  told  you 
he  sold  this  wreuch,  what  was  your  object  in  taking  it  from  him  i 
A.  Why,  Senator,  there  was  no  particular  object  in  taking  it.  He 
just  came  up  and  handed  it  to  me  with  the  letter,  and  with  a  lot 
of  other  stufT  at  the  time  and  I  stuck  it  in  my  pocket. 
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Q.  That  doeen't  answer  my  question.  You  admitted  here  on 
the  stand  ttiat  3'ou  had  a  conversation  with  him,  for  example,  on  the 
25th  of  May,  or  Aprill     A.  TeB. 

Q.  And  had  a  second  conversation  on  the  lirst  day  of  May  t  A. 
Yes. 

Q,  Xow,  you  say  your  first  conversation  was  for  ten  minutes  i 
A.  Yes,  air. 

Q.  What  was  the  purpose  of  that  conversation  ?  A.  Why,  he 
dropped  a  note  in  the  chaplain's  box  that  he  wanted  to  see  me,  and 
the  chaplain  came  to  me,  and  I  said  all  right ;  I  was  interviewing 
some  of  the  men  at  different  times  in  the  chaplain's  office,  and  he 
bad  some  —  and  he  came  in  and  told  me  some  stories  about  the 
prison  aud  particularly  about  this  one  man,  Ileffcrman,  that  he 
claims  was  murdered,  and  he  said  he  would  get  some  data  on  that 
and  hand  it  to  me  from  some  of  the  other  people  that  he  knew  in 
the  prison. 

Q.  What  did  you  do  with  that  data  i    A.  What  ? 

Q.  What  did  you  do  with  that  data  that  he  got  for  you  ?  A.  The 
data  —  there  is  the  data  that  I  got,  that  you  have  in  your  posses- 
sion now,  that  I  got  from  him. 

Q,  He  promised  to  get  this  data  for  you,  did  he  ?  A.  Why,  he 
said  that  he  would  see  the  convicts.  There  is  the  data  that  you  see 
here. 

Q.  Then  you  advised  him  that  you  would  like  to  see  that  data  in 
reference  to  the  Heffemian  murder?  A.  I  said,  any  informa- 
tion  

Q.  (Interrupting)  Now,  do  you  want  the  Committee  to  believe 
that  after  this  man  went  out  and  got  this  data  for  you  that  you 
never  read  that  letter  i     A.  Yes,  sir. 

Q.  You  do  ?     A.  Yes,  sir. 

Q.  Then,  why  did  you  aak  him  to  get  this  information?  What 
was  the  purpose  of  your  asking  this  man  to  get  this  information 
for  yon  if  you  never  read  the  information  after  he  furnished  it  to 
you  t  A.  Because  I  had  suiHcirait  information  that  I  had  turned 
over  to  Mr.  Blake  in  reference  to  the  HefTemian  business,  and  I 
thought  this  letter  referred  to  the  Hefferman  business;  that  is  all 
there  was  to  it 

Q.  Did  you  turn  this  letter  over  to  Mr.  Blake?     A.  No,  sir, 

Q.  Wei],  then,  who  gave  you  the  information  of  the  killing  of 
Hefferman,  who  gathered  that  among  the  convicts  for  you  ?  A. 
There  was  no  one  gathered  it;  I  gathered  it  myself;  there  were 
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different  ones  told  me  and  I  handed  the  statements  over  to  Mr. 
Blake. 

Q.  Didn't  jou  state  a  moment  ago A.  (Interrupting) 

Or  Mr.  Leeds. 

Q.  Didn't  jon  state  a  moment  ago  that  when  you  talked  with 
this  prisoner  he  told  jou  he  could  get  you  the  information  with 
reference  to  the  killing  o£  Heifermau,  and  you  told  him  to  go  among 
the  prisoners  and  get  that  data  for  you.  Didn't  you  say  that  a 
moment  ago  ?  A.  I  said  whatever  data  you  can  give  me,  I  says, 
hand  it  in  to  me ;  he  said,  all  right ;  that  was  our  eonveraation. 

Q.  Did  you  hand  that  data  to  Mr.  Blake  that  Deidrick  gave  you  t 
A.  No,  this  matter  here,  hecanse  T  had  enough  other  evid«ice  on 
that  particular  line,  and  I  supposed  this  was  pertaining  to  it,  the 
reason  it  was  in  that  envelope  and  I  didn't  bother  with  it. 

Q.  Oh,  you  didn't  bother  with  it  ?  A.  No,  because  I  had  turned 
over  sufficient  evidence,  I  thought,  for  him  to  make  his  report  so 
far  as  the  Hefferman  business  was  concerned. 

Q.  Did  you  turn  over  data  of  that  kind  to  Mr.  Blake?    A,  Yes. 

The  Chairman. —  Mr,  Richards,  you  find  that  data  in  Mr. 
Blake's  report ! 

Mr.  Richards. —  There  is  a  reference  to  the  Hefferman  matter, 
and  there  was  some  testimony  taken  about  it.  That  is  iu  the  testi- 
mony. 

Q.  Now,  Mr.  Hunter,  when  the  convict  told  you  that  he  had 
sold  all  of  the  rights  to  this  patent  did  you  read  the  letter  he 
handed  you  ?    A.  No,  I  did  not. 

Q.  I  mean  the  letter  which  he  had  received  from  Lout  & 
French  ?     A.  That  I  read  yesterday  ? 

Q.  That  is  the  first  time  yon  read  it  ?  A,  That  is  the  first  time 
I  read  that  letter. 

Q.  Did  you  find  this:  That  he  had  not  sold A.  (Inter- 
rupting) The  portion  of  the  letter  that  he  had  uot  sold  ? 

cj.  This  is  the  first  knowledge  you  had  yesterday  ?  A.  Yes,  he 
told  me  that  he  had  sold  that  particular  wrench,  but  I  under- 
stand   

Q.  (Interrupting")  But  you  doubted  it,  didn't  you?  A.  No,  I 
didn't  doubt  his  word.  He  had  a  number  of  communications,  as  I 
understand  it,  from  these  French  people. 

Q.  Yes.  but  he  told  you  he  Iiad  sold  it,  didn't  he  !  A.  Yes,  he 
told  me  that  he  had.  .-.  . 
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Q.  On  the  face  of  that  you  took  the  drawings,  the  model.  What 
were  you  going  to  do  with  it?  A.  Why,  I  didn't  intend  to  do  any- 
thing with  it. 

Q.  Well,  why  did  you  take  it  ?  A.  Why,  if  a  man  comes  up  to 
you  and  you  are  investigating  a  prison  and  hands  you  an  en- 
velope   

Q.  (Interrupting)  No,  that  is  not  the  answer.  Why  did  you 
take  it  if  you  knew  he  had  sold  it  ?  A,  I  didn't  know  the  contents 
of  that  envelope  when  he  handed  it  to  me. 

Q.  I  am  not  asking  you  that  at  all,  about  the  contents  of  the  en- 
velope. I  am  asking  yon  why  did  you  take  these  drawings  and  the 
model  from  the  prisoner  when  you  knew  he  had  sold  them  9  A. 
When  a  man  hands  you  an  envelope  and  you  don't  know  the  con- 
tents of  it,  and  it  is  seated  up,  how  do  you  know  what  it  contains  i 

Q.  Well,  now,  Mr.  Hunter,  you  have  sworn  here  that  you  inter- 
viewed the  prisoner  Beitrick.  He  talked  with  you  about  this 
pat«nt;  you  told  us  that  you  were  going  to  sell  this  patent  and 
model  to  people  on  the  outside.  Now,  is  that  true  or  is  it  untrue  ? 
A.  No,  sir,  it  is  untrue. 

Q.  Then,  when  you  swore  to  that  you  swore  to  a  lie?  A.  No,  I 
didn't  swear  to  any  lie.    I  said  I  would  see  what  I  could  do  with  it. 

The  <;hairman. —  Mr.  Richards,  just  read  what  he  said. 

Q.  I  asked  you  if  you  desired  to  change  your  testimony  of  the 
other  day  and  you  said  no. 

The  Chairman. —  Now,  read  what  he  said  with  reference  to  this. 

(Mr.  Kichards  examines  minutes.) 

Mr.  Richards. —  This  seems  to  be  the  only  testimony  that  I  can 
discover  that  bears  on  that  particular  point.  (Reading):  "  Q.  Do 
you  mean  for  this  Committee  to  understand  that  without  any  fui^ 
ther  conversation  between  yourself  and  Deitrick  he  turned  over  to 
you  the  models  and  wrenches?  A.  Yes.  Q.  That  he  had  made  in 
prison,  without  any  agreement  or  any  talk  of  what  was  to  be  the 
result  ?  A.  Wait  until  I  tell  you  what  he  said  to  me.  He  said,  if 
you  can  do  anything  with  it,  if  you  can  get  a  dollar  out  of  it  or 
anything  to  help  me,  I  will  be  glad  to  have  you  do  it.  Q.  Did  he 
say  to  you  to  come  back  to  his  box  where  he  had  it  hid  and  "  don't 
let  the  screw  know  anything  about  it?"  A.  Yes.  Q.  Did  he  aay 
that  to  yon  ?  A.  Yes,  Q.  And  you  were  investigating  priBon»! 
A.  I  walked  back  to  the  machine  where  he  was  working.  Q.  And 
you  deceived  the  keeper  ?  A.  No,  I  told  the  keeper.  Q.  You  told 
the  keeper  ?    A.  No,  I  went  right  to  the  desk  and  told  t 


that  I  wanted  to  see  Mr.  Deitrick.  Q.  You  told  the  keeper  that 
you  had  received  these  models  and  papers  from  Deitrick  ?  A.  Xo, 
sir,  I  did  not.  Q.  You  didn't  do  that  ?  A.  No,  sir."  That  is  on 
pages  181  and  182. 

The  Chairman. —  Let  me  read  this  on  page  176. 

Mr.  Richards. —  That  was  read  before,  Mr,  Chairman. 

The  Chairman.— Was  hi 

Mr.  Richards. —  Yes. 
By  the  Chairman : 

Q.  You  said  this,  Mr.  Hunter :  I  asked  you  if  he  had  not  s^ld 
it;  if  he  fold  you  he  had  sold  it,  why  did  you  take  the  wrench ( 
"A.  He  even  handed  me  a  letter.  He  handed  me  a  letter  from  the 
firm  that  he  had  sold  it  to."  Now,  13  that  so  ?  A.  Yes,  he  handeii 
me  a  letter  at  that  time,  and  I  handed  it  back  to  him. 

Q.  Well,  did  you  look  at  it  i  A.  'So,  I  didn't  read  it ;  I  told 
him  I  didn't  have  time,  that  I  was  too  busy. 

Q.  Well,  how  did  you  know  that  he  sold  it  ?  A.  I  didn't  know 
that  he  sold  it,  only  what  he  told  me;  all  I  know  is  what  Mr.  Deit- 
rick said  to  me. 

Q.  You  don't  want  us  to  believe  now  that  he  handed  you  a  let- 
ter and  you  examined  it  and  then  handed  it  back  to  him  without 
reading  it  i  A,  I  didn't  examine  the  letter.  He  had  the  letter  and 
he  offered  me  the  letter,  and  I  says,  I  am  not  interested  in  it;  I 
didn't  have  the  time  to  bother  with  it. 

Q.  You  said  you  were  not  interested  in  it  at  all?  A.  I  said  I 
haven't  the  time  to  bother  with  it ;  I  am  not  interested  in  it. 

Q.  (Reading.)  "  He  even  handed  me  a  letter.  He  handed  me 
a  letter  from  the  firm  that  he  had  sold  it  to."  Now,  what  did  you 
mean  when  you  said  that,  "  He  handed  me  a  letter  from  the  firm 
that  he  bad  sold  it  to."  A.  He  handed  me  a  letter  and  he  says, 
here  is  the  firm  that  I  sold  it  to,  and  I  said,  I  am  not  interested  in 
it,  and  handed  him  back  the  letter. 

Q.  Why  did  you  make  that  statement.  I  asked  you  if  he  had 
not  sold  —  if  he  had  told  you  he  had  sold  it,  why  did  you  take  the 
wrench?  (Reading.)  "A.  He  even  handed  me  a  letter.  He 
handed  me  a  letter  from  the  firm  that  he  had  sold  it  to."  "  Q. 
What  did  you  do  with  that  letter?  A.  I  think  I  have  the  letter." 
A.  Well,  I  thought  I  had  the  letter ;  I  am  not  sure  whether  I  have 
the  letter  or  banded  it  back. 

Q.  Well,  now,  did  you  keep  the  letter  at  that  time  or  did  you 
give  it  back  f    A.  I  gave  it  back  to  him,  yes. 
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Q.  Then  you  wish  to  correct  that?  A.  Yea,  I  wish  to  correct 
(hat.     I  handed  that  letter  back,  now  that  I  remember, 

Q.  Then  this  letter  was  not  a  part  of  this  bundle  o£  papers  ?  A. 
Xo,  it  was  not. 

Q.  It  was  not  ?  A.  The  only  letter  that  I  know  anything  about 
is  that  one  you  have  there. 

Q.  Jnat  a  moment  now.  You  correct  yourself.  Now,  you  want 
to  say  that  the  letter  he  handed  you  after  you  talked  with  him  of 
the  value  of  this  patent  —    A.   (Interrupting.)     Yes. 

Q.  (Continuing.)  You  returned  it  to  him  then.  A.  Yea,  I 
handed  it  right  back  to  him. 

Q.  Then  it  was  not  in  this  bundle  of  papers  ?  A.  No,  I  thought 
there  was  a  letter  contained  in  the  bundle  of  papers,  as  you  see, 
such  as  it  is. 

Q.  Is  this  the  letter  we  have  here  now  that  you  retHri:e.l  to  him } 
A.  Ob,  no,  that  ia  not  t^e  one. 

Q.  That  isn't  the  one  ?    A.  No. 

Q.  What  ia  the  date  of  that  letter,  please  ? 

(The  Chairman  here  examined  the  letter  referred  to.) 

Q.  Mr.  Hunter,  will  you  produce  the  other  data  that  you  have 
froan  the  other  prisoners  and  other  prisons  and  that  you  took  from 
the  prisoner  ?    A.  Yes,  air,  I  will  do  that  for  you. 

Q.  I  mean  the  data  which  went  to  make  up  this  report  that  you 
made  to  Mr.  Blake  ?  A.  Yes,  sir.  Then,  when  do  you  want  it 
here,  Mr.  Frawley? 

The  Chairman. —  Mr.  Bichards,  I  don't  desire  to  ask  any  fur- 
ther questions  of  Mr.  Hunter  at  this  time,  but  I  want  Mr.  Hunter 
to  get  ue  that  in  caae  yon  will  have 

The  Witneaa. —  (Interrupting)  Yes,  sir. 

The  Chairman. —  I  want  Mr.  Hunter  to  keep  us  informed  in 
case  he  leaves  the  city,  bo  that  we  may  call  him  when  we  are  ready 
within  the  next  week  or  ten  days. 

The  Witness. —  Now,  I  have  an  engagement  in  New  York  on 
Monday. 

The  Chairman. —  That  ia  all  right 

The  Witness. —  If  I  know  when  your  Committee  is  going  to 
meet,  I  will  be  here,  Mr.  Frawley. 

The  Chairman. —  Where  is  your  address  now,  Mr.  Hunter  ? 

The  Witncflfl. —  My  address  is  general  delivery  here  at  Albany. 
I  am  staying  down  the  Hudson  river  here  about  four  miles  below 
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The  Chairman. —  Have  you  moved  from  the 

The  Witness. — (Interrupting)  No,  I  haven't  moved. 

Mr.  Richards. —  You  are  down  at  Parr's  Island,  aren't  you  ? 

The  Witness. —  Yes,  I  am  down  at  Parr's  Island. 

The  Chairman. —  Will  you  be  there  for  some  time  ? 

The  Witness. —  I  will  be  there  for  a  couple  of  weeks. 

The  Chairman. — ■  You  will  be  there  for  a  couple  of  weeks ! 

The  Witness.—  Yes. 

The  Chairman. —  That  is  all.  Do  you  want  to  ask  any  ques- 
tions, Mr.  Bichards  ? 

Mr.  Richards. —  No,  I  don't  think  eo.  Now,  Mr.  Chairman, 
we  have  no  further  evidence  on  this  line  here  this  morning.  There 
may  be  some  matters  that  we  will  desire  to  take  up  this  afternoon. 
I  suggest  that  the  Committee  take  an  adjournment,  say  until  half- 
past  two. 

The  Chairman. —  Will  you  be  ready  then  to  proceed  ? 

Mr.  Eichards. —  Yes. 

The  Chairman.—  What  time  ! 

Mr.  Richards. —  Half-past  two. 

The  Chairman. —  I  widi  you  would  try  and  start  at  two. 

Mr.  Richards. —  Well,  make  it  two.  I  have  a  witness  under 
subpoena  who  is  ont  of  town  and  I  expect  him  here  at  two  o'clock. 
He  may  be  delayed  on  the  train.  I  said  half -past  two  to  make  sure 
that  we  would  all  be  here. 

The  Chairman. —  Well,  I  wish  you  would  make  it  so  diat  yon 
could  arrange  it  for  two  o'clock. 

Mr.  Richards. —  I  want  to  have  the  Chairman  make  it  whatever 
he  thinks  is  desirable. 

The  Chairman. —  Make  it  two  o'clock. 

Mr.  Richards. —  Two  o'clock. 

The  Chairman. —  Will  you  be  ready  t«  go  on  then  ? 

Mr.  Richards. —  I  think  so,  unless  this  witness  fails  to  appear. 

The  Chairman. —  AH  right.  The  Committee  will  adjourn  until 
two  o'clock. 

The  Committee  thereupon,  at  12.30  o'clock  p.  m.,  took  a  reoeas 
until  2  o'clock  p.  m. 
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